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DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND EASEMENTS 

OF 
NORTH BROOK 

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEi\lENTS 
Of NORTH BROOK (this "Declaration'') is made and executed as of / } e.r 11: .fut~ IC; , 1996 by HUNT 
:\1IDWEST REAL ESTATE DEVELOPMENT, INC., a Missouri corporation (the "Deve loper"). 

A. On I L \ ·=-"'-, 199 ·~-the Developer executed that certain subdivision plat entitled "NORTH 
BROOK - FlRST PlA T" (the "Plat"), covering the real property formerly legally described as shown the rein 
and on Exhibit A attached hereto, and platti.ng the same into Lots 1 through 10, BLOCK l, Lots l through 
10, BLOCK 2, Lots 1 through 22 and Tract A, BLOCK 3, Tract B, BLOCK 8, BLOCK 9, H.A. Tract l and 
HA. Tract 2 and the streets, roadways and other areas sh~wn and marked the reon (collectively, the 
"Property"), which Plat was approved on '· \, , 199 ~. by the City Council of the City o f Kansas Citv, 
:\1issouri (the "City"), and was recorded on ,· / <1 , 199~. in Plat Uook.:l_, at P-ttge- .::]_, in th t: O i'lict: ur 
the Recorder of Deeds or Clay County, rvtissouri, at Liberty; and ·..::, ... ; • :. ·- . · , •. , .,_ 

B. The Developer presently owns all of the Lots and Tracts shown on the Plat ; and 

C. The Developer desires to crc:Hc, establish, main tain and preserve a residential neighborhood 
posst:ss:ng features of more than ordinary value.; and 

D. The Developer desires to subject the Property to those certain covenants, conditions, rcstr ictiuns 
and eascmenrs herein set forth; 

NOW, THEREFORE, in consideration of the premises, the Developer hereby declares th ::it the 
Propcrt v, constituting all of the real property clescribed in the Plat, and form e rly legally described as shown 
o n Exhibit A attached hereto, hereafter shall be held, sold and conveyed subject to the following coven:1nts. 
cunditions, restrictions and easements which are for the purpose of protecting the value and desirabilitv or 
the Property, and which shall run with the land and be binding upo n the Developer and the ht:irs. personal 
rcpres:cnlativcs, successors, transferees and assig.ns of the Developer and anv pe rson or c ntitv at any t imt: 
having any right, title or interest in all or any part of the Property. 

ARTICLE I 

DEFINITIONS 

Section 1.1. Definitions. The following words, when used in this Declaration or m any 
Supplemental Declaration (as provic.led bt:low), unless plainly inconsistent with the contt:xt of this 
Declaration, shall have the following m eanings or, if not de fined below, the meanings ::iscribt:d lo thrn1 in the 
Homes Association Declaration: 
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A. "Articles" mean the Articles of Incorporation for The North Brook Home Owners 
Association c:urrcntly on file with the Missouri Secretary of State, and any amendments which may be made 
to those Articles from time to time. 

8. "Association" means The North Brook Home Owners Association, a Missouri not fo r 
profit corporation, and its successors and assigns. 

C. "Association Documents" means this Declaration, the Homes Association Declarat ion, 
the Articles of Incorporation and the Bylaws of the Association, and any procedures, rules, regulations, or 
policies adopted under such documents by the Association. 

D. "Board of Directors" means the governing body of the Association elected to perform 
the obligations of the Association. 

E. "Bylaws" means the Bylaws adopted by the Association, as amended from time tu time. 

F. "Common Arca" means Tract A, BLOCK 3, Tract B, Block 8, HA. Tr:i.ct 1, H .A. Tract 
2, all Streets (not previously or by the Plat dedicated to and accepted, maintained and repaired by the City) 
all parks ( not previously or by the Plat dedicated to and accepted, maintained and repaired by the City), all 
swimming pools and related facilities, all recreational areas, all open or green space areas. all storm sewe r 
drninage facilities and improvements, all similar places the use of which is dedicated to or set aside for the 
general, non-cxclusivc use of all Owners within the District, or which may, with appropriate consent, lie uscJ 
by all of the Owners of the District or reserved to the Association's use pursuant to easements, including, but 
not limited to, any utility or other easement areas including those parts or parcels of grounJ (including 
portions within Lots) in, over, under or upon which the Developer has reserved an casement for waler 
drainage, run-off or detention use, and any private open space set aside by the Developer in lieu of parkland 
dedication or money in lieu of parkland dedication in satisfaction of Section 31.32 of the Code of (ieneral 
Ordinances of the City, as amended or supplemented, all as listed, shown or identified on the recorded Pl:.i t 
of the District as the same may be amended and supplemented from time to time. 

G. "Declarntion" means and refers to this Declaration of Covenants, Condit ions, 
Restrictions and Easements of North Brook, as amended or supplemented from time to time. 

H. "Develoll.IT" means Hunt Midwest Real Estate Development. Inc .. :t ~fosouri 
corpnration. and its successors :rnd assigns. 

I. "District' means all of the Lots, Common Area or any other of the Prope rty, ;,~ rnay he 
cxp;rnded. 

J. "Homes Association Declaration" means the Homes Association Declaration or The 
North Brook Home Owners Association of even date herewith, as amended or supplem ented from time l t l 

time. 

K. "Lot" means a plot, parcel or tract of land subject to this Declaration and designated :is 
a "Lot" on the recorded Plat, together with all appurtenances and improvements, including a Residence, now 
or in the future on any such Lot. 

L "l,·fember" means the cumulative Owner(s) of a Lot who hold(s) membership in the 
Association. 

29069 -2-



---· :\J 
., I . '--' 
~ 
r-. . ..: 

M. "North Rrook", "North Rrook Addition" or the "Addition" means the Prope rty within 
the District, as may be expanded. 

N. "Owner" means the owner of record, whether one or more persons or entities, of fee 
simple title to any Lot, inciuding the purchaser under a contract for deed covering a Lot and including the 
Developer, but excluding those having any interest in a Lot merely as security for the performance of an 
obligation, including a Mortgagee, un less and until such person has acquired fee simple title to the Lot 
pursuant to foreclosure or other proceedings. 

O. "Plat• means the recorded Plat of the Property described in Recital A above. 

P. "Property" means and refers to that certain real property described on in the Plat anc.l on 
Exhibit A attached to this Declaration and such additional property as may in the future be brought within 
the jurisdiction of this D eclaration by Supplemental Declaration. 

Q. "Residence" means a private single family dwelling constructed on any Ont! Lot. 

R. "Street" shall mean any roadway, street, court. circle, terrace, bnc, drive, bouleva rd, a llcv 
l lr other name shown on the Plat. 

S. "Successor Developer" means any person or entity to whom Developer assigns or 
trans fers any or all of its rights, obligations, or interest as Developer, as cvidence<l by an assignment or c.lec c.1 
of record in the office of the Registe r of Deeds of Clay County, Missouri, designating such person or enti ty 
as a Successor Developer. Upon such recording, Developer's rights anJ obligations un<ler this Dcdaratinn 
shall cease and terminate to the extent provided in such document. 

T. "Supplemental Declaration" means an instrument which amends or modifies this 
Declaration, as more fully provided for herein. 

ARTICLE II 
PERSONS BOUND BY DEClARATION 

Section 2.1. Persons Round bv Declaration. The Developer and all persons or ent ities wh n sha ll 
hereafter acquire :rny interest in the Lots within the District hereby restricted shall be deemec.1 to ha\'e t:ikc n 
, uch Lot holding, agreeing and covenanting with all othe r Owners of Lots. the Association anc.l the 
Developer, and their heirs, personal representatives, successors, transferees and assigns, to conform to and 
ohscrve the covenants, conditions, restrictions, easements and stipulations in this Declaratio n a nc.l the 
Association Documen1.s for the term of this Declaration as it may be extcnc.lcd. 

ARTICLE IIt 
RESTRICTIONS 

Section 3.1. The Developer, for itself, its heirs, trustees, executors, successors and assigns, hereby 
places the following restrictions upon the Property: 

A. No Lot in the District shall be used or improved for other than a Resic.lcnce. ~o 
commercial, retail or other business building shall be constructed nor shall any business be carried o r 
maintained on, in or from any Lot or Residence in the District ( except for model homes used by the 
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Developer, any builders or any marketing or sales companies authorized to have model homes by the 
Developer). 

B. No Residence or other structure shall be erected on any part of a 1.ot nor shall any 
Rcsid·.::nce be located on any Lot nearer to the front Lot line or the side Lot lim: than the minimum building 
set-back shown on the recorded Plat or, if none is shown on the Plat, ten (10) feet. No R esidence ::. h:dl he 
located nearer to an interior Lot line than the greater of 10 feet or ten percent ( 10%) of the width of the 
Lot. The finished floor area of the main structure shaU be at least llOO square feet for all one-story and 
:;plit-lcvel Resicknces, at least 1000 square feet of finished first floor area and at least 14DO s,1uare [::ct of 
total finished floor area for any one and one-half story Residences, and at least 700 square feet of finished 
first floor area and a total finished floor area of not less than 1400 square feet for two story Residences . 
The above required minimum square footages shall be exclusive of porches, attached garages, carports, 
breezeways, steps, eaves and similar portions of such Residences. The Developer and/or Architecl ural 
Control Committee reserves the right to require greater square footages oo the approval of any plan. No 
building or structure other than a Residence shall be erected, altered, placed or permitted to remain on any 
Lot. ~ o Residence may exceed two (2) levels in height. Each Residence shall have an attached garage for 
no! less than two (2) nor more than (3) cars. 

C. No noxious or offensive trade or activity shall be carried on upon.in or from any 
Lot 1lr Residence nor s hall anything be <lone therein or thereon which may be or become an annoyance or 
nuisance to the neighborhood. 

D. No trailer, basement (less house), moved house, tent, sha.ck, barn, o r other 
outbuilding or s tructure shall be constructed or erected or moved onto and permitted to remain on any Lo t. 
Storage or utility sheds may be permitted upon application to and approval by the Architectural Control 
Committee but shall be subject to the provisions set forth herein, including ARTICLE IV, wiih respect to 
construction, design, materials, location and screening from view, at the discretion of such C1immittec. 

E. No bees, cows, horses, S\l;ine, goats, birds or poultry or other non-domestic :rnimals 
shall he kept on any Lot. Dogs (except pit bulls), cats or other household pets may be kept in a Rcsidencc 
or on a Lot provided they are not kept for hreeding or other commercial purposes and ::ire limi ted t1) no 
more rhan three (3) in total number. No pit bulls may be kept in a Residence or on a Lot (whethe r or not 
within a fenced yard or other enclosures). Dog runs of chain link or other fencing may oe permitted upon 
;1pplication to and approval of the Architectural Control Committee which may impose requirements as lO 

their consuuction, design , materials. location and screening from view. 

F. No tank for storagc of oil or other tluids may be maintained or. any Lot ;1 l)()vc thc 
surface of the gro und. 

G. No fencing shall he permitted upon any Lot except wood fences built with mc: thods 
and materials which harmonize with the external design of the Residences in the District. 

II. No Lot shall be in any way he subdivided without the prior approval of the 
/\rchitcctural Control Commitree and, if approved, only in compliance with any applicable Subdivision 
Regubt ions of the City. 

I. No Residence shall be occupied until fully completed, except for exterior painting 
and minor trim details, and such Residence must be fully completed within six (6) months after excavation is 
started. In the event of fire , windstorm or other damage, no Residence shall be pe rm itted to remain in :1 

damaged condition longe r than three (3) months. 
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J. All sewage disposal shall be by means of subterranean sewer pipe conncctcd to the 
city sewer system. No septic tan.ks or other individual sewage disposal system may be constructed on any 
Lot. 

K. No trash, ashes or other refuse may be thrown, dumped, stored or burned on :rny 
Lot, except during construction. 

L. No signs, billboards or advertising structures of any kind may be placed or stored 
upon any Lot except that signs advertising the rental or sale of property shown on the recorded Plat :ire 
permitted, provided such signs do not exceed five square feet in size. The Developer reserves the right to 
place larger "bill board" type signs on any Lot owned by it. 

M. No building material of any kind or character shall be placed or stored upon any 
Lot until the Owner thereof is ready to commence improvements and then the material shall be placed only 
\\~thin the property lines of the Lot or Lots upon which the approved improvements arc to be erected. 

N. Easements for installation and maintenance of utilities and drainage facilities arc 
reserved as shO\l.'fl on the recorded Plat. Within these easements, no structure, planting or other material 
shall be placed or permitted to remain which may damage or interfere with the installation and maintenance 
of utilities or which may change the direction of flow of drainage channels in the casements or which m,1v 
obstruct or retard the flow of water through drainage channels or its collection in detention ponds or basins 
in the cascmencs. The casement area of each Lot and all improvements in it shall be maincaine<l 
continuously by the owner of the Lot except for those improvements for which a public authority or utility 
company or the Association is responsible . 

0. No Residence or other improvement shall be erected on any Lot until the building 
plans. specifications and plot plan for such Residence or improvement have been approved in writing by the 
Architectural Control Committee, as established as the Bylaws of the Association, as to conformity :ind 
h:mnony of exterior design (including color) with the existing Residences and landscape and as to the 
location of such Residence \vith respect to property lines and topography and finished grade elevation and 
quality and type of workmanship and materials. The Architectural Control Committee shall ap1irovc or 
disapprove the plans, specifications and plot plan within thirty (30) days after submission. The proposc:d 
Residence, if approved, shall thereafter be constructed in conformity with the approved plans. specifications 
and plot plan. 

P. No mobile home or other similar trailer, either with or without wheels, shal l be 
moved onto or kept on any Lot. 

Q. Oil drilling, development, operation, refining or mining operations of any kinJ or 
quarrving shall not be permitted upon or in any of the Lots in nor shall oil \Velis, tank5, tunnels. minc r:d 
excavations or shafts he permitted upon or in any of the building sites covereJ by this Declaration. 

R. No burning of trash or storage of trash, garbage, old appliances, junk or other 
refuse shall be permitted on any Lot outside of a Residence, except that garbage and trash may be set out 
the evening before trash pick-up. 

S. If mail delivery directly to a Residence is available, no street or curbside mail bo.xes 
shall be permitted. If such mail delivery is unavailable, all such mail boxes shaU be of such design as 
approved by the Architectural Control Committee. 
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T. All driveways from the street to a Residence shall be constructed in an all-weather 

manner exclusively with asphalt or concrete surfacing and maintained in good condition. No rock or gravel 
driveways shall be permitted. 

U. All yards initially shall be sodded, and thereafter rcsodded or planted, with 
perennial grasses, including zoysia, blue grass or fescue. Lawns and plantings shall be kept mowed and 
trimmed and in as good condition as soil, climate and other natural or governmental conditions (including 
watering restrictions) permit. 

V. No radio station, whether amateur or commercial, of any type shall be operated 
from any Lot or Residence in the District and no radio antenna shall protrude above the roof line of anv 
Residence. No radio or television aerial wire, antenna, antenna tower or satellite dish may be maintained 
outside of any Residence or other approved structure unless approved hy the Architectural Control 
Committee. 

W. All doors on garages of Residences shall be kept closed except when orcned for the 
purpose of parking or removing motor vehicles therefrom or cleaning of the same. 

X. No exterior clothesline or poles may be erected or maintained anywhere on any 
Lot. 

Y. No exterior Christmas lights and/or decorations may be erected, installed, hung or 
maintained on any Residence or Lot except during the sixty (60) day period commencing on November 15th 
or t:ach year and ending on January 14th of the following year. 

Z. No school buses, automobiies, campers, camper-trailers, recreational ve hicles, 
tractors, Lrucks, motorcycles, other motor vehicles or boats shall be parked at the curb for more than Lwentv
four (24) hours at any one rime. :'-!o major repair work shall be performed on any vehicle or boat whik 
parked outside the garage or other enclosure or on the street. Any vehicles that arc not in operating 
condition and drivcablc or whose presence might make an unsightly appearance or create a nuisance ur he a 
h:izard to life, health or public safety, shall not be parked or left on any Lot or at the curb for more t h:111 
twe nty-four (24) hours. No boat , bus, camper, camper-trailer, trailer, recreational vehicle. tractor, truck, 
motorcycle nor any other vehicle similar or related in use shall be stored or parked on any Lot unless the 
same is kept in an enclosed area which is out of sight and screened fr om the view of any adjacent Lo l or 
street. 

AA.. E:ich Owner of a Lot may construct thereon one (1) in-ground (but not above 
ground) swimming pool and/or a hot tub or spa and/or a tennis court for personal, non-commercial use, Lhe 
plans and srccifications for which must be approved in advance by the Architectural Control Committee 
which may require appropriate fencing or screening from view. No above ground swimming pools shall b(; 
pcrmiLtcd on any Lot. No lighting shall be permitted on any tennis court for evening use. 

BR. All portions of foundations exposed and protruding more than eighteen inches ( l8") 
from and above the ground shall be painted the same color as the Residence. 

CC. All Residences shall have wood \Vindows or wood clad windows hut may have 
:.iluminum or other metal storm windows and screens. 
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DD. All Residences shall be roofed with asphalt composition shingles approved by the 
Architectural Control Committee. Currently approved shingles include GAFs "Timberline" and Tnmco's 
"Heritage II" that are "Weathered Wood" or comparable color. 

,Y:' 
~ ·· ·., EE. Ail wood or other non-brick or non-stone exteriors of any Resi&nce ( except rool's) 

shall be covered w'ith paint or stain or quality vinyl or metal siding. No Residence shall be permitted to 
stand with its exterior in unfinished condition for longer than six (6) months. 

FF. All water, gas, electricity, sewer, telephone, cable television and other utilities shall 
be located and run underground on each Lot. 

GG. Tract A is reserved for, and its use shall be limited to, the installation, construction, 
maintenance and operation of a storm water detention basin. Tract B is reserved for, and its use shall be 
limited to, the installation, construction, maintenance and operation of a swimming pool and bath house and 
related recreational facilities with adjacent or surrounding landscaped green space. HA. Tract 1 and H.A. 
Tract 2 arc both reserved for, and their use shall be limited to, the installation, construction, and 
maintenance of Addition or District identification signs or monumentation and landscaping. 

ARTICLE IV 
ARCHITECTURAL CONTROL 

AND 
MATERIALS USAGE 

Section 4.1. .,\rchitectural Control. To preserve the harmony of extenor design and location of 
RcsiJences on the Lots as well as all other portions of construction upon Lots( no huilding, Residence, wall. 
fence or other structure, building improvements or items of any kind shall he constructed, commenced, 
erected or maintained or kept upon any Lot, nor shall any additions, changes or alterations be made 
thereunto, until the plans and specifications showing the nature, square footage, kind, size, shape, front yard 
setback, side and rear yard setback, height, materials, method of construction, exterior color scheme, ground 
frontage and location of the same on the Lot shall have been submitted to and approved in writing by the 
Association's Architectural Control Committee. In the event any such plans and specifications arc not 
approved or disapproved within thirty (30) days after their submission, approval shall be deemed to hc1vc 
been given and this Section fully satisfied. Such Architectural Control Committee shall establish rcason:1bk 
rules and regulations regarding plan and specification approval. 

Section 4.2. Restrictions on Materials. All exterior surfaces of any Residence shall he constructed 
of only brick, stone, masonry (excluding blocks) or stucco, wood, board and batten, shingles or aluminum or 
other all weather siding or such other materials as approved from time to time by the Association's 
Architectural Control Committee or a combination thereof. 

Section 4.3 Architectural Control Committee. The Architectural Control Committee shall be 
appointed or established and continued by the Association as set forth in the Bylaws. 
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ARTICLE V 
STREETS AND CO,MMON AREA PROVISIONS 

Section 5.1. Streets. 

A. The Street'.; within the Di.<;trict are as shown in the Plat. To the extent the foregoing 
Streets have not previously been or are hereafter dedicated and conveyed to the City and accepted by it for 
all purposes, including maintenance, repair and replacement, by the Plat or otherwise, the same are he reby 
or will be dedicated by the Developer as part of the Common Area and, upon request, the Developer will 
convey by special warranty deed such Streets, in their present condition, to the Association for it to own, 
manage, repair, maintain, replace, improve, operate and otherwise deal with and Developer shal l have no 
furth1.:r responsibilities or obligations of any kind with respect thereto after the <late of this Declaratio n or 
completion of their initial construction, whichever is later. Streets dedicated to the City are under its control 
:md no work is permitted thereon v,,1thout prior approval of the City. 

R. All Streets shall be used only for their intended purposes as free and clear roadways fo r 
ingress and egress purposes and no Owner of any Lot shall block passage, damage or abuse the same. Any 
O•Nncr damaging or abusing the Streets o r any other improvements in the Common Area slwl l b1.: 
responsible to the Associar.ion for all costs incurred by it to repair or replace the same. T he A ssociat ion is 
and shall be responsible for the maintenance, management, operation, re place ment, repair, improvement or 
1llhcrwise of all portions of the Common Area, including all improvements the reon, including all Stree ts ( to 
the extent not done by the City); provided, however, that notwithstanding anything contaim:d herein to the 
contrary, the Owners of Lots which abut and are immediately contiguous to the St reets shall maintain in 
good condition and repair their Lots as well as that area representing any sidewalks and/or unpaved ponions 
behind the Streets which arc appurtenant to such Owners' Lots. The Association is and shall be authorized 
to adopt and enforce reasonable rules and regulat ions regarding Lot Owners' responsibili ties for mai ntenance 
and rcpa.ir of such areas. 

Section 5.2. Common Area. 

A. All portions of the Common Arca shown on the Plat, other than those described in 
Section 5. 1 above, but including any areas reserved or designated for utility, storm water run-off or detcnt ion , 
~cw,:r or othn easements, whether or not within any Lot, are hereby dedicated by the Oevdorer as pan o l 
the Common Arca. Devdopcr shall have no furt her responsibilities or obligations of any kind with r1.:sp<.:c.:L 
then.:to a ft er the dat e of this Dccl.iration or the completion of the initial cons truction of the fa cilttics 1ir 
irnpro,·emcnts thereon. whichever is later. The Developer shall convey the same and any improvements 
thereon by one or more special warranty deeds, in their then p resent condition, to the Association for it to 
,iwn. manage, repair. maintain , replac1.: , improve, operate and otherwise deal with hy no later th:rn 0 1.:c:.: rnhcr 
3 1. 1997. 

B. All portions of the Common Area described in A above shall be used only fo r their 
intended purposes and no Owner shall damage or abuse the same. Any Owner damaging or ab using the 
same shall be responsible to the Association for all costs to repair or replace the same. 
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ARTICLE VI 
EXPANSION 

Section 6.1. Reservation of Right to Expand. The Developer reserves and shall have the absolute 
unilateral right to expand the Property to include additional Lots and/or Common Area. 

Sl!ction 6.2. Supplemental Declarations and Supplemental Plats. Such expansion may be 
accomplished by the filing for record by the Dc.:vclopn i..o the Office of the Recorder of Deeds for Clay 
County, Missouri, of one or more Supplemental Declarations setting forth the Lots and other real prorcrtv, 
if any, to be included in the expansion, together \vith any covenants, conditions, restrictions, and casements 
rarticular to such property. The expansion may be accomplished in stages by successive supplements or in 
one supplement expansion. 

Section 63. Expansion of Definitions. In the event of any such expansion, the definitions used in 
this Declaration shall be expanded automatically to encompass and refer to the Property subject to this 
Declaration as so expanded. For example, "u,t· shall mean the Lots described herein and in the Plat p lus 
any additional Lots added by a Supplemental Declaration or Declarations anti supplemental Plat(s), an<l 
reference to this Declaration shall mean this Declaration as supplemented. All conveyances of Lots sh;ill be 
effective to transfer rights in the Property as expanded. The recordation in the land records ol Clay County, 
\,1issouri. of a supplemental plat or plats incident to any expansion .shall operate automaticallv to grant. 
transfer. and convey to the Association any new Common Area added to the Propert y as the result or such 
expansion. 

Section 6.4. Declaration Operative on New Lots. The new Lots shall be subject to all of the terms 
and conditions of this Declaration and of any Supplemental D eclaration, upon placing the supplemental 
plat(s) depicting the expansion property and the Supplemental Dcclarations(s) of public record in the real 
estate records of Clay County, Missouri. 

ARTICLE VII 
PROPERTY RIGHTS OF OWNERS 

AND 
CERTAIN EASEMENTS 

Section 7.1. Owner's Easement of Enjoyment. Every Owner has a right and c3.scmcnt of enjoyme nt 
in an<l to the Common Area which shall be appurtenant to and shall pass with the ti tle to every Lot subject 
to the following and other provisions of this Declaration. 

Section 7.1. Recorded Easements. The Property shall be subject to aJI easements as shown on the 
recorded !'lat affecting the Property and to any other casements of record or of use as of the date of 
rccordation of this Declaration. 

Section 7.J. Developer's Rig_hts Incident to Construction. The Developer, for itself and its 
successors and assigns, he reby reserves an casement for construction, utilities, drainage, ingress and egress 
over, in, upon. under, and across the Common Arca, toge ther with the right to store materials on the 
Common Area and to make such other use of the Common Area as may be reasonably necessary or incide nt 
to the construction of Residences on the Lots or other improvements on the Property or other real prorc.:ny 
owned by Developer; provided, however, that no such rights shall be exercised by Developer in a wav which 
unreasonably interferes with the occupancy, use, enjoyment, or access to the Lots or the District by the 
Owners. 
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Section 7.4. Reservation of Easements, Exceptions, and Exclusions. The Developer reserves and 
hereby grants to the Association tht· concurrent right to estahlish from time to time, by declaration or 
otherVvise, utility and other casements, permits. or licenses over the Common Area, for purposes including 
but not limited to Streets, paths, walkways, drainage, recreation areas, parking areas, ducts, shafts, flues, 
conduit installation areas, and to create other reservations, exceptions, and exclusions for the best interest of 
all the Owners and the Association, in order to serve all the Owners within the District. 

Section 7.5. Erne~ency Access Easement. A genernl easement is hereby granted to all police, 
sheriff, fire protection, ambulance, and other similar emergency agencies or persons to enter upon a ll Streets 
and upon the Property in the proper performance of their duties . 

Section 7.6. Delegation of Use. Any Owner may delegate his right of enjoyment to the Common 
Arca to the members of his family, his guests, and invitees, but only in accordance with and subject to the 
limitations of the Association Documents. 

ARTICLE Vlll 
INCIDENTS OF OWNERSHIP IN THE DISTRICT 

Section 8.1. lnseparahilitv. Every gift, devise. bequest, transfer, encum brance, conveyance. o r other 
disposition of a Lot and the Residence and other improvements thereon shall be presumed to be a gift, 
devise, bequest, transfer, encumbrance, or conveyance, respectively, of the entire Lot, including e ach 
easement, license, and all other appurtenant rights created by law or by this Declaration o r by the Homes 
Association Declaration. 

Section 8.2. _1'70 Partition. The Common Area shall be owned by the Association, and no Owner, 
group of Owners, or the Association shall bring any action for partition or division oi the Common Arca. 

Section 8.3. No Subdivision. No Lot may be subdivided betwec.:n or among multiple Owners or the 
Lot except with the prior approval of the Architectural Control Committee, and, if so approved, the vot ing 
rights of the Owners thereof shall be as set forth in the H omcs Association Declaration and the Bylaws. 
Any such subdivision of a Lo t shall be furthe r subject to approval by the City under its Subdivis ion 
Regubtions. 

Section 8A. Propertv Rentals. A R esidence may he used for permane nt or short -ter m uccup:rncv 
by its Owner, its family, servants, agents, guests. invitees, and tenants, and such Owner shall be allowed to 
rent or arrange for rental of its Residence for any length of time, except that such Residence may m )l be 
used as an office or for any other commercial, retail, wholesale, business or professional purpose. 

ARTICLE IX 
DURATION OF COVENANTS AND AMENDMENT 

Section 9.1. Tem1. The covenants and restrictions of this Declaration shall ru n with and bind 
the Property until December 31, 2017, after which time they shall be automatically extended for successive 
periods of time of ten (10) years each, subject to the following provisions. 

Section 9.2. Amendment. This Declaration, or any provision of it , may be amended h_v 
Supplemental Declaration at any time during the first 25-year term by an instrument signed by O wners 
holding not less than 66 2/3% of the votes possible to be cast under the Articles and Bylmvs of the 
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Association and signed by the Developer (during the period of its Class B Membership), and at any time 
thereafter by an instrument signed by Owners holding at least 66 2/3% of the votes so possible to be rnst. 
Any amendment by Supplemental Declaration must be recorded, and approval of such amendment may be 
shown by attaching a certificate of the Secretary of the Association to the recorded instrument certifying that 
signatures of a sufficient number of Owners approving the amendment are on file in the office of the 
Association. 

Section 9.3. When Modifications Permitted. Notwithstanding any provisions above, no 
termination, extension, modification or amendment of this Declaration made prior to December 31, 2007, 
shall be effective unless the prior written approval of the Developer is first obtained. 

Section 9.4. Revocation. This Declaration shall not be revoked without the affirmative vote of 
at least 66 2/3% of the votes possible to be cast under the Articles and Bylaws of the Association and 
evidenced by a written instrument duly recorded, and the consent and approval of the Developer if rcquireJ 
pursuant to Sections 9.2 or 9.3 above. 

Section 9.5. Governmental Agencies Required Changes. Anything contained above in this Articlt: 
or elsewhere in this Declaration to the contrary notwithstanding, the Developer reserves and shall have the 
absolute unilateral right, power and authority to alter, modify, revise, amend or change any of the terms and 
prmisions of this Declaration or the other Association Documents, all as from time to time supplcmentt:d or 
amendeJ, if, but only if, the Veterans' Administration, the Federal Housing Administration, any similar 
govt: rnmcntal agency or bureau, or the State of Missouri, or the City, or any of their agencies, bureaus or 
political subdivisions, or any successors thereto, shall require such action as a condition precedent to 
approval by such entity of the Property or any Lots for approved mortgage financing purposes unJer their 
various programs. If any such governmental entity so approves the Property or Lots and also so requires, 
any further amendment, modification or change to this Declaration or the other Association Documents 
during any period of time when there are one or more Class B Members shall also require the prior consent 
of such governmental entity giving such approval. 

Section 9.6. Certain Amendments Prohibited \Vithout Citv's Consent. Notwithst anding any 
provisions above, no modification or amendment of this Declaration which in any manner affects any private 
tipcn space set aside by the Developer in lieu of parkland dedication in satisfaction of Section 31.32 of the 
Code of General Ordinances of the City or any storm water detention faciliti es may be mat.le nor become 
effective without first obtaining tht: written consent of the City to any such amendment or modificatio n. 

ARTICLE X 
GENERAL PROVlSIONS 

Section 10.1. EnforcernenJ. Except as otherwise provided in this Declaration, the Board of 
Directors, the Developer, or any Owner shall have the right to enforce, by a proceeding at law or in equity, 
all restrictions, conditions, covenants, reservations, and casements now or hereafter imposed or reservc.:d by 
the provisions of this Declaration. failure by the Board of Directors of the Association, Developer, or i>y 
any Owner to enforce any covenant or restriction contained in this Declaration shall in no event be deemed a 
waiver of the right to do so thereafter. Any person or party enforcing this Declaration or any of its 
provisions shall be entitled to recover its reasonable attorneys' fees and costs. 

Section 10.2. Scvcrability. Invalidation of any one of these covenants or restrictions by 
judgment or court order shall in no way affect any other provisions which shall remain in full force and 
effect. 
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Section 103. Rule Against Perpetuities. Notwithstanding anything in this Declaration to the 
contrary, the creation of any interest under this Declaration shall vest, if at all, within the period of time 
measured by the life of the survivor of the now living children of Prince Charles, Prince of Wales, plus 
twenty-one (21) years. 

Section 10.4. Conflicts Between Documents. In case of conflict between this Decbration and 
the Articles and the Bylaws of the Association, this Declaration shall control. In case of conflict bcLween 
the Articles and the Bylaws, the Articles shall control. 

Section 10.5. Developer's Right to Assign. The Developer may, by appropriate agreement 
made expressly for that purpose, assign or convey to any person or corporation all of the rights. reservations 
and privileges herein reserved by it, and, upon such assignment or conveyance being made, its assigns or 
grantees may at their option exercise, transfer or assign those rights, or any one or more of them, at any 
time or times in the same way and manner as though directly reserved by them or it in this instrument. 

IN WITNESS WHEREOF, the Developer has caused this Declaration to be executed by its duly 
authorized officers as of the day and year first above written. 

· (Seal) 

ATTEST: 

Bx: [,~K. 
Printed Name: Donald K. Hagan 

Title: ;\ssistant Secretary 
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DEVELOPER: 

HUNT MIDWEST REAL EST A TE 

DEVE~'PMENT, !N\C._ ·. 

'---4 ~ 
~ · (1- , By: , < 

'\ 
Printed Name: Lee A. Dcrroug:h 

Title: President 
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Exhibit A 

Former l&gal Description of Property 
Prior to Plattin~ 

A subdivision of land in the Southwest Quarter of Section 15, Township 51, R ange 32., 
Kansas City, Clay County, Missouri, being bounded and described as follows: Beginning at 
the Southwest Corner of the Southwest Quarter of said Section 15; thence North O' 07'07" 
East, along the West line of said Southwest Quarter, 1728.55 feet ; thence South 8714'05" 
East, 33.41 feet; thence North 7: 45'55" East, 83.42 feet ; thence North 24' 35'41" East, 99.81 
feet; thence South 70'24'43" East, 200.00 feet; thence South 19'35'17" West, 15.00 feet; 
the nce South 70' 24'43" East, 153.11 feet; thence South 5' 25'09" West, 122.57 feet; thence 
Westerly on a curve to the left, having an initial tangent bearing of North 84' 34'51" West, a 
radius of 320.00 feet, an arc distance of 10.74 feet, thence South fJ' 07'07" Wesc, 228.69 feet; 
thence South 21° 57'51" West, 253.87 feet; thence South O' 07'07" West, 590.16 fee t; thence 
South 3' 08'33" East, 85.30 feet; thence South 17 43'23" East, 175.43 feet; thence South 
3CJ' 45'10" East, 87.26 feet ; thence South 36' 12'59" East, 87.03 feet; thence South 45' 28'04" 
East, 176.24 feet ; thence South 31° 41'37" West, 96.72 feet to a point on the South line of 
said Southwest Quarter; thence North 88' 51'28" West, 520.27 feet to the Point of Beginning. 
Containing 14.97 acres, more or less. 

The above-described Property has been platted. T he recording information ic.kntifying such Pl:.it i\ 
shown in Recit al A of the Declaration to which this Exhibit A is a ttached. 
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ACKNOWLEDGEMENT 

STATE OF MISSOURI) 
) S.S. 

COUNTY OF CL.A Y ) 

On this /i!!-day of /Je (!_j_ N ba; 199 _?,--before me, the undersigned Notary Public, personally 
appeared Lee A. Dcrrough, who, being by me duly sworn, did say that he is the President of Hunt Midwest 
Real Estate Development, Inc., a Missouri corporation, that he executed the same on behalf of said 
corporation under and with the authority of its Board of Directors and he acknowledged that he executed the 
same as the free act and deed of said corporation. 

l~ 
\ " 

I .· ,,' ' 
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(N;otary Seal) 
, r ,,.., -
' - ' 

,•,,' 
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(3Autu~ -~ Q 2L //~ 
Signature of Notary Public 

(lc10JJ·e 5_ lio11,J4s 
Typed or Printed Name of Notary 

- ., . '...,. ~ . 
• ·_, • •• -~ ·.- ' - _ .. , .• ·1 J 

);QT.~~> .. :-:-: __ ·~._;i: :: -,·. ;·~ . . ,.:- !;i,:s,:,J;7i 
~.~ y ;e;;..;r~T'f 
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BYLAWS 

OF 

THE NORTH BROOK HOME OWNERS ASSOCIATION 

ARTICLE I 

;\/AME AND LOCATION 

The 11:1111 e of the corporation is The North Rronk Horne Owners Association (the "Associalio n"), :1 
.\lissouri 11,i1 ror profit corporalion. Till: initial principal office of the cmpora1io11 is loca ted al Suite 100. 
:·UOO '.\. E . Underground Drive, Kansas City, Missouri 64161, but may he changed from timt: lo lime hy 1he 
130;1rd of Directors. Meetings of Members and Directors may Ix held al such places within the Stale or 
Missouri as may he desig nated by the Board of Directors. 

ARTICLE II 

DEFINITIONS, PURPOSES AND ASSENT 

Section 2.01. Delinitions. The dcl'initions in Article l of Lht.: Homes Association Declaration of Tht.: 
Nort h fl rook I lomc Owners Association, as amended from t irne to time and recorded in the Office of I he 
Recorder or Dccds \lf Clay Counly, Missouri, shall apply lo thcse Bylaws. and :ill dcfincd terms use d in these 
l'\vlciws sh:1 1! h;i vc the s:imc rncanings :1s the defined terms used in the l lomes Association Declaration. 

Section 2.02. Purposes. The specitic purposes for which the Association is formed are: (i) to 

prnvide ror the maintenance, repair, replacement, improvement, preservation. and control of the Common 
/\rea which is part of the real property located in Clay County, Missouri, subjected to the H omt:s Association 
Declaration (the "Properry"); (ii) to promote the health, safety, and welfare of the Owners and users ,)f the 

North Brook housing development; and (iii) any other purposes set forth in Lhc Articles. 

Section 2.03. ,\sstnl. All prescnl or future Owners, the ir families. present or ru ture tc11:1nt s. and 

1 lieir guest s ;i11d invi1ccs. :111d :1nv o ther person us ing the faciliti es o f No rth Brouk in :1ny man ner :,re subject 
1n 1he ,\ssllri:1tio11 Dornrnc11ts. includin)L these Bylaws. The acqu isition or rental uf any o f the Lots or 
l{csidc JH:es in North Rrnok ,ir the , lcc upancy o f one of the Lots or Rcsidences shall cons1it11tc ratilic1tion 
:incl :1LTcpt :1 nee o l' t hesc Bylaws . 

ARTICLE lll 

MEMBERSHIP 

Section 3.01. Membership and Voting Privileges. The A ssociatio n shall have two (2) classes of 
voting mcmhc,ship: 

Class ,\ l\ll'mht'rship. T he Class A Memhers shall he all Owners. with the exce ption of the 
Developer while it is :i Class R Member, and, \~xcept as otherwise prnvided he rc:in ur in 1hc 110111 <..: .~ 
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1\s~ol"i.1tio 11 D.:daration. Owners shall bl: entitled to vote on Association mail ers o n 1he has is or one (I) vote 

!( lr c;1c h L(l l rnrncd. When more than one person holds an interest in any Lot, all s uch persons shall !Jc 

:-Vkmhcrs and the vote !'or such Lo t shall he exercised as they shall de termine among themsdvcs and notify 

1 lic Secn.:lary nr the Association in writing. Fractional votes shall he permitted bul in no event s h;ill there be 

more than one (I) tot;il vole with respect to any such Lot. The fra ctional votes for such Lol shall be 
exercised by tht: pt:rson or persons (who ma y be a tenant of the Owners) L'.iLher shown on th e Associali(1n's 
records or ;ippointed by proxy in accordance with Section 4.07 below as the Owners among themselves sha ll 

liave detenn ;ned and notified the Association. In the absence of a proxy, the fractional votes allocated lo 

:,,uch Lot shall he suspended in the event a person or entity seeks to exercise the right to vote more than his 

nr i1 s fractional share then s hown on the Association's records. Any Owner of a Lot which is leased may 
;issign his voting right to the tenant, provided that a tenant is appointed to vote on behalf of thL: Owner by 
prnxv ;ind th e proxy is furnis hed to the Secretary of the Association prior to any meeting in which the tenant 
,:,crciscs th e \'()ting rig ht. In no event shall more than one (1) tot a l vote be cast with respect lo ;my one ( I) 
I .() l. 

Class B Ml'mlwrship. The Class B Member(s) s hall he the Dcve lopL:r and any successor or th e 
l)c·1·L·l()per wh(l 1;1kcs 1i1 lc I() all or any par! o f the Propertv I'm the purpose of developm en t ;rnd sale ()r the 

\l1<1pL: rt v ;ir1d who is designated ;1s the "S uccessor Developer" in a recorded Supplemental Declar;ition. Any 
< 'Liss B :'d c mhn s hall he e ntitled lo and have five (5) votes !or each Lot held by the Class IJ \1 em hcr in ;ill 
,\s,nci.tti()n rnatlns. The Class 8 Membership s hall terminate and automatically bL: convert ed ln Cbss ;\ 

:\lcrnhcrs hip "n the. earlie r o f the following events: 

(a) December ~I, 2017; o r 

(h) the dale on which the Develope r volu ntarily relinquis hes it ., Class B :Vlcmht:rship , 1.\ 

evidenced hy a wri1 tcn notice recorded in the Office of th e Recorde r of DL:cds f(lr 
Clay County, Missouri; or 

(c) the date on which the last Lot owned by the Developer or SuccL::,,sor Dcvclopn is 
sold and t ransfcrrcd. 

i\l't cr te rmination of the C lass B Me mbership, the Developer or a ny Successor Developer shall he 

;iutomatically converted to Class A Membership entitled to and having one (1) volc for each Lot owned, if 

1 he Developer or Successor Developer then owns one or more Lols. 

Section 3.02. Proof of l\lemhcr~hip. Any person or entity, on becoming ,in Owner or all or any pa rt 

o f :1 Ll)l, :; hall furnish to the Sc crc1ary or the Association a photocopy or a certified co py of the rt:rnrded 

ins1rumen1 vesting th;tt person or e ntity with an ownership interest, \vhich im,trumcnL sha ll rcmain in !he files 
,,r 1he ,\ ssoci:11ion . Multiple Owlll·.rs or fra ctional interests in divided Lots mus t furnish lo the Secre tary a 

,vri11en ins1rumen1 allocating a m1>ng them the ir fractional votes for such Lot. An Owner s hall nol he 

deeme d a Member of the Association in good standing and shall no t be entitled to vole al. ,my annual or 

special meet ing o f the Members unless these requirements arc firs t met. 
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ARTICLE IV 

ASSOCIATION: MEETINGS, QUORUM, VOTING, PROXIES 

Section 4.01. Annual Meetings. The first annual meeting of the Memhers shall be held within one 
(I) vear ,titer the date of incorporation or the Association. Each subse(Juent annual meeting of the :\kmbers 
sh.ill he held during the month of December and on a date and at a time set by the Bo,trd of Directors. 

Set·tion 4.02. Special lVleetings. Special meetings of the Members may be called al any time by the 
President or the Association, or by the Board of Directors, or by the Developer (so Jong as it owns ,t Lot), m 
upon written request of Members who are collectively entitled lo vote at least twenty percent (20'7,>) of all ol 
the Class A vot cs. 

Section 4.1)3. Notice of Meetings. Written notice stating the place, day, and hour of each meeting, 
and, in case of a special meeting, the purpose or purposes for which the meeting is called, shall be dclivi.:red 
1101 less than live (5) nor more than forty ( 40) days before the <late of the meeting, (or within any other time 
frame required by law), either personally or by mail, by or at the direction or Lhc President, or the Secrelarv, 
llr the person(s) calling Lhc meeting, to Lhe registered mailing address or each Member cntitlcd to vote at 
such meeting. Jr mailed. such notice shall he deemed delivered when deposited in the United Statcs mail 
;l(ldrcssed t(1 the rc\:, isterc d mailing address as it appears on the records or the Association, with postage 
I hereon prqi.i id. 

Sedion 4.04. 0110mm. The presence at the meeting of Members entitled to cast ( or of proxies 
c n1i1led to cast) lifty percent (50%) of the votes shall constitute a quorum for any action except as otherwise 
provided in the Association Documents. If, however, such quorum shall not be present or represented at the 
meeting, the '.Vlembers entitled to vote at the meeting shall have the power to adjourn the meeting from Lime 
to time, without notice other than announcement at the meeting, until a quorum shall be present r1r 

represented hy proxy. 

Section 4.05. Voting hv Mail. Voting by mail shall h(.', permitted for election o! Directors. 
;1111cnd111en1 ()r the Articles or Incorporation, adoption of a prorosed rlan of merg<.:r , consolidation, or 
dissolutiDn. (>r ;my other matlers unlc.:ss prohibited by the provisions of the Missouri (ie neral Not For Profit 
( :mporatilln L1w, as amended from time to time. In the case of a vote by mail, the Secretary s hall give 
wri11en notice to all Members , which notice shall include (i) a proposed wri!Len resolution selling forth a 
desc ription of the proposed action , (ii) a statement that the Members are entitled to vote by mail for or 
against such proposal, (iii) a statement of a date not less than twenty (20) days after the date such notice 
shall have he.en given by which all voles must be received, and (iv) the srecified address of the office to 
which all votes must be sent. Votes received after that date shall not be effective. Delivery of a vole in 
writing to the designated office shall be equivalent to receipt of a vole by mail at such address for the 

purpose of this Section. 

Section 4.06. Proxies. 1\ny Member may cast such Member 's vote in person or by proxy, bu1 no 
prnxy shall he valid af1er eleven ( 11) months from the date of its execution unless otherwise provided in the 
proxv. No rrnxy shall he valid unless lil ed with the Secretary of the Association at or before the appointed 
1 ime of each meeting. 

Sedion 4.07. Designation of Voting Representative - Proxy. If title lo a Lot is held hy more than 
o ne individual. by a firm, corporation, partnership, association, or other legal entity, or any combination of 
such parties. a proxy must be executed and filed with the Secretary of the Association appointing and 
authorizing one person or alternate persons (who may be a tenant of an Owner) to attend all annual and 
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specia l meetings of Associalion Members a nd to cast th<.: vote allocated to that Lot at the mcL:ting. Such 
rroxy shall be effective and remain in force for eleven (11) months fro m the date of its execution unless 
voluntarily revoked, amende d, or sooner terminated by operation of law; provided, however, that within thirty 
(10) days after such revocation, amendment, or termination, the Owner or Owners shall rea ppo int and 
authorize one person or alternate person to attend all annual and special meetings as provided hy this 
Seel ion. 

Scdion 4.08. Waivc1· of Notice. Waiver o r notice of a meeling of the Mem bers shall he det.:med the 
c·quiv;1li.:nt o f proper notice. A ny Member may, in writing, waive notice of any meeting of the Members, 
e ither hdore o r after such meeLing. Attendance at a meeting by a Member, whether in rerson or by proxy, 
sh;ill be deemed waiver hy such Mcmhcr of notice of the timc, date, and rlacc of the meeting unless such 
Member srecifically objccts to lack of prope r notice at the time the meeting is called tu order. Altendancc 
:ii a s r ecial meeting shall also be dc<.:med waiver o f notice of all business transacted al 1hc meeting unkss 
objt:ction lo thc calling or conve ning of the meeting, of which proper notice was not given, is raised bdore 
l he husincss is put to a vote. 

Section 4.09. Conduct or Meetings. The President shall preside over all mt:e lings of the Association 
;111d I he Secretary sha ll keep the minutes of the meeting and record in a minute book a ll resolutions adopted 
,ll anv meeting as well as a record of all transactio ns occurring at such rn ct: ting. 

Scetion -UO. Action Without a Meeting. Any action which mav bt: taken by the vole of lht: 
:Vk rnhc rs .it a r<.:gular or spccial rnceling may be taken without a mceting if a consent in writing, Sl'. tling forlh 
I he acr ion so 1akcn, is sig ned by all of the Mt:mbt:rs. 

ARTICLE V 

BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE 

Section 5.01. Number and Initial Board. The affairs of this Associ<1tion shall bt: managed by a 
Bn:1rd of not lcss than lhrec (1) and no more than nine (<J) Dircctors who shall be Me mbers or lhl'. 
,\ssocia1ion or th e dclegates of l'vte mbc rs appointcd by proxy under Section 4.07 above (cxc<.:pt as rrovided 111 

Sec1ion 5.02 hdow). The numht:r of th<.: Board of Directors shall be <.:stablisht:d from time to time by 

;1111 c ndmt:nl 10 1ht:s<.: 11ylaws. T ht: initial number o f membns of lht: Board of Directors shall be 1hree (3 ). 
The 1wmt.: and addresses and ini1ial te rms of the three (1) pe rsons who art: to servc Lll1 th <.: initi a l Goard Lif 

l)irectors until !heir s uccessors are clccled arc as listed below: 

Lcc A. De rrough 

Thomas L. Steadman 

Or;1 11. Rt:ynolds 
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Suite 100 
8300 N. E. Underground Dr. 
Kansas City, MO 64161 

Suite 100 
8300 N. E. Underground Dr. 
Kansas C it y, MO 64161 

Suite I llO 
8300 N. E. U nderground Dr. 
Kansas City, MO 64161 
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Term Expirt:s 

Dcct:mbcr, 1993 

Dt:cember, 1994 

December, 1')95 



Section 5.02. Directors During Developer's Control. As long as the Class B Membership exists, the 
Roard of Directors shall be selected, elected or appointed solely by the Developer and shall serve at the 
pleasure and sole discretion of the Developer. The Developer may select, elect or appoint and re move :rnd 
replace such directors or any of them, including those named above. as often as the Developer wishes during 
~uch period. The Developer may surrender its right to select the Board of Directors at any time ;rnd shall 
do so upon tnmination of the C lass B Membership. Directors selected, elected or appointed by the 
l) eve lope r need not be Memhc rs of the Association. 

Section 5.03. Election of Directors During Members' Control. Upon the surre nder by the 
Developer of its right to select directors o r te rmination of the Class B Membership, the Directors shall lx: 
elected by the Members at each annual meeting of the Members. Thereafter, all Directors shall be e lected 
!iv the \frmhers. Al the first grneral election of the Board by Association Members and all suhsequcnt 
e lections. the Members of the Association may cast as many votes as they are entitk<l to exercise under the 
provisions of Section 1.01 above. Voting for Directors shall be by secret written ballot. 

Section 5.114. Term of Ollice of Directors. Generally, the te rm or office for th e Directors elected by 
th,: Developer or the Member~ shall he fi xt.:d al lhe time 1)1" the ir election ;is the D eve lupe r ;tnd \.l e mi>ers 
~h;d[ detnmine in order 10 establish ;1 system of three-year terms in which ;1t least o ne-third of the Board is 
,·kcted each year, and the Bnard shall identify in which year the directorships for each category or 
representation :in: subject to a prointment or election. However, initially the number of Directors on the 
Ruard is set at three pursuant to Section 5.01 above and the terms of the Directors electe d hy th e Dcvelorer 
;ire as set forth therein. At l hc first meeting of Members upon or following the Developer's surrender or it s 
right to select directors or termination of the Class B Membership, the Members shall elect Directors who 
shall serve for staggered terms not to exceed three years. At the expiration of the initia l term o f office of 
each respective Dircclor, a successor shall he elected to serve three years. Each Director sha ll hold Dffice 
until such Director's successor is elected by the Members and qualilicd. 

Section 5.05. Resignation and Removal of Directors and Vacancies Durinc !\frm hers' Control. A 

l)irector mav resign a l any time by giving written notice to the other Directors ;.md the Secretary of thl'. 

,-\ ss,ici;1tion s tating thc effective date of such resignation. Any Director shall a utomat ically he remDvcd if he 
,lr she sc ll s ur tr:ins fe rs his or hc. r Lot and no longer is a Member. Directors may be re moved and vacancies 
un the Board may be tilled as fnllows: 

(a) Hv the Members. Any Director may be removed, with or without c 1usc, al any regular 
,1r specia l meeting of the Members hy a majority of votes of the Members entitled to vote for a successor. /\ 
, 111.:cc.ssor to any Director .so removed m ay be elected at such meeting to fill the vacancy crca1ed hy removal 
nr the Director. A Director whose removal is proposed by the Members shall bc given no tice of the 
pm posed removal at least ten ( 10) days prior to the date of such meeting and shall be g iven an opportunity 
10 he heard at such meeting. 

(h) Hv the Boarcl. /\ny Director who has three (3) Cllnsl'.cutive unexrnscd absences from 

Ho<1rd meetings or who is de linquent in the payment of any Assessment for rnorc than thirty (30) days may 
he removed by a majority vote tlf the Directors present at a rcgular or special meeting at which a quorum is 
present. and a successor may he appointed by the Board. 

(c) Vacancies. In the event of the death, disability, or resignat ion of a Director , a vacancy 
may be declared by the Board, and the Board may appoint a successor. Any successor appointed by the 
Board shall serve for the remainder of the term of the Director replaced. 
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Section 5.06. Compensation. No Director shall receive compensation for any service he or she may 
rc:nder l o the Association. However, any Director may be reimbursed for actual expenses incurred in the 
performance of his or her duties as a Director. 

Section 5.07. Action Taken Without a Meeting. The Directors shall have the ri/!ht 10 take any 
;1ction which they could take at a meeting in the absence of a meeting by obtaining the written rn nsen t :111d 
.q1pruql of all the Directors. Any action so approved shall have the same effect as though taken al a 
lllCCl in!!. ()r I he Directors. 

ARTICLE VI 

MEETINGS OF DIRECTORS 

Section 6.01. Regular Meetings. Regular meetings of the Board of Directors sha ll be held al such 
rniuLir tim t.:s as set by th<.: Board of Dir<.:ctors, at such place and hour as may he fixed frnm time lo tim t.: hy 
,,:snlutinn llf the Bo;1rcl. Should the meeting fall upon a kgal holiday, lh t.: n 1h;1t mcc1in1L sha ll he held ;11 tht.: 
·-., 111 ,· 1i111L' (111 the next dav which is not ,1 lt:gal lwliday. 

Sedion 6.02. SptTial Meetings. Special me<.:tings of the Board of Directors sh;tl l he held when 
,.illc:d hy the President or the Association, or by any two Directors, o r the Dt:vt.:loper (during such time as it 
,,w11s ;1 1.ot), Ater not less than thru: (3) days' notice to each Director. 

Section 6.03. Quorum. A majority of the number of Directors shall constilute a quorum for Lhe 
1 rnnsaction of business. Every action taken or decision made hy a majority of the Directors present at a duly 
held meeting at which a quorum is present shall be regarded as the act of the Board. 

Section 6.04. Waiver of Notice. The transactions of any meeting of the 13oar<l o f Oircctors, howt.:ver 
c:illcd ;ind noticed or whnever held, shall be as valid as though takcn at a meeting d11lv held ;1fter re/!ular 
,·;il l ;1 11d notice if (a) a quorum is prcscnl, and (h) either hdorc or after the meeting e:1ch of the Direcl tl rs 
11,11 prest.:nt signs a wrilLen waiver of notice. The waiver of notice or consent need not specify the purpose of 
ihc meeting. Notice of a meeting shall also be deemed given to any Director who attends the meeting 
\\ it hlltll prntt.:sting lack of adequate noLice before or at comm<.:ncement of such meeting. 

ARTICLE VII 

POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

Sel'lion 7 .01. Ccneral. The Board of Directors shall have the powers and duties necessary for I he 
;;dministration of tht.: affairs of the Association. The Board of Dirl'.ctors mav do all such :1cts and 1hings as 
,,re nnt hv l:1w nr by t ht.: Articles of Incorporation, these Rylaws, the I lorn es Associ;1tion Oeclaration, or the 
Dccl;1ratitlll directed l o he cxt.: rcised or done by the Membt.:rs or rese rved Lo the Developer. 

Section 7.02. Specific Powers and Duties. Without limiting the generality of powers and duties set 
!tirth in Section 7.0L above, Lhe Board of Directors shall have the following powers and duties: 
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(I) To cause any and all Streets, access roads, parking areas, and drivewavs in and 10 
~ "rth Krook ,ind across thl'. Prorerty to he maintained, execrt as may be otherwise r rovidcd under 1he 
Ho mes 1\ssociation Declaration. 

(m) To hire a manager or managers or other professional or non-profess ional persons. 
lirms or entities to rerform any of the duties, powers or obligations set forth herein or in I he Homes 
Association Declaration or the Declaration (which may include the Developer or ils affiliates or their 
employees so long as the fees and charges for their services are fair and reasonable and on such terms 110 

less f:worable to the Association than would be obtained in an arm's-length transaction) . 

(n) To have and exercise the powers and duties sel forth in Section 4.1 of the H c11nes 
,\ ssociation Decbration. 

Section 7.03. Accounts and Reports. The following man..igcment standards of performance will he 
llillowcd unless the Boan.I hv resolution specifically determines otherwise: 

(a) Cash acrnunts of the Association shall not be co mmingle d with any other acrnun1s. 

(h) Nl) re muneration shall be accepted by the Board of Directors from vendors, 
independent Cllntractors, or others providing goods or services to the Association, whether in 1he form o f 
commissions, finder's fees, services fees, prizes, gifts, or otherwise (except that such persons may he 
employees of the Developer ror so long as it owns a Lot); anything of value received s hall benefit the 
;\;,;,\ lCiat i( lll. 

(c) Any financial or othcr interest which a member of the Board of Dircctors may have in 
,rnv l1rm (llihcr 1han lht.: Dcvclopcr) providing goods or scrvices to thc Associ;11ion shall he disclosed 
p1(111qlll y 10 I he Bli;1rd of Uircclors. 

(d) Commencing at the end of the first calendar year in which these Rylaws are adoptcd 
and cuntinuing on an annual basis, financial reports shall bc prepared for the Board of Directors containing: 

(i) an income statement reflecting all income and expense activity for the preceding 

year nn a cash basis; 

(ii) an account activity s tatement rcl1ccting all receipt and disbursement ac1ivity for 
1 he preceding: vcar ()11 a cash h:tsis; 

(iii) a delinquency report listing all Owners who have been dc linqucnl during 1he 
preceding. YL';tr in paying the monthly installments of Assessments and who remain delinquent al the time o r 
1ht.: rcpml, and describing the slatus of any action to collect such installmenLs which remain delinquent. 

(c) A balance sheet as of the last day of the Association's fiscal year and an operating 
slatcmc nt for said fiscal year shall be distributed to the Mcmhcrs. At the written request of an Owner or 
First Mortgagee, such statements shall be audited at the requesting party's expense. Any such audited 
statements shall be delivered to any Owner requesting the report and to the Association upon payment o f a 
IT.tS()ll:tblc fee for copying. 

(f) An acc1iunt slatus report reflecting the status uf all accounts in an ·actual" vcrs 11s 
";,pprnved" hudgel rormat \Vith a budgcl report reflecting any actual or pending obligations which arc in 
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l'Xccss ,JI' budgeted amounts hy an amount exceeding the operating reserve\ or ten percent (10'{;, ) of a 111;.ijor 
h11d!-(ct c 1tcgory (as di stinct from a specific line item in an expanded chart of accounts) ,. hall he prepared fllr 
1hc Board pe riodically and availahk to all Membe rs on an annual basis. 

Section 7.04. !tearing, Procedure. The Board shall not impose a fine, suspend voting rights, or 
suspend ;iny 01her rights of a Memher or other occupant for violations of ruks and n.:guLHions or of other 
provisions of the Association Documents unless and until the following procedure is followed: 

(a) Demand. Written demand to cease and desist from the allegc<l violation shall be served 
upon the alleged violator specifying: 

(i) thc alleged violation; 

(ii) the action required lo abatc the violation; and 

(iii) a lime period, not less than ten (W) days, during which the vil)lation may be 
:1h;11cd wi1lrnut further sanction. if such violation is a continuing one, or a statement that any additional 
·, irnilar ,i,ll;11ion ma y result in the imrosiLion of a sanction after notice and hearing ii' the violation is not 
c'<) llttnllillg. 

(h) Notice. At any time within twelve (12) monlhs of such demand, it' the violation 
continues past the period allowed in the demand for abatement without renalty or if the sa me rule is 
,uhsc:quently violated, the Board or its delegate shall serve the violator with written notice of a hearing lo he 
held by l he Board. The notice shall contain: 

(i) the nature of the alleged violation; 

(ii) the time and place of the hearing, which time shall be 1101 less lhan ten ( 10) 

davs from 1he time notice is given; 

(iii) an invitation lo attend the hearing lo produce any statement, evidence, and 
witness on the Member's behalf; and 

(iv) lhc proposed sanction to be imposed. 

(c) Hearing. The hearing shall be held pursuant to this notice affording th e Member " 
reasonable opportunity to be heard. Prior to the effectiveness of any sanction ht:reunder, proof ol notice and 
the invitation lo be heard shall be placed in the minutes of the meeting. Such prouf shall be deem cu 
:1dequate ii' a copy of tht: notice , together with a statement o f the date and manner of' delive ry, is t.:ntercd by 
1 he ,>fiict.:r, Director, m agent wh,> delivered such notice. Thc notiet: requirement shall he deemed salisfit.:d 
i r I he :tllcgcd violator ;1 ppears al l he meeting. Thc minutes lll' the meeting shall contain a wriltcn sta tement 
,ii' the results of the hearing an<l the sanction imposed, if any. Written and oral evidence may be presented. 

The presenting party shall provide copies of any written evidence to any other party or parties involved in the 
matter or dispute under review at the hearing. The decision of the Board shall be final. 

These procedures shall no! be necessary in order to impose any sanction, penalty or lien for nonpayment of a 

dclinqucnl Assessment. 
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ARTICLE VIII 

OFFICERS AND THEIR DlJTIES 

Section 8.01. Enumeration of Officers. The officers of the Association shall he a President, one or 
more Vice President's if and as determined by the Board, a Secretary, and a Treasurer, who m..iy but need 
not he me mbe rs ot' the Board or Directors, and such other officers as the Board may from time to t ime 
r re;1 tc ur elect hv resolution. 

Sedion 8.02. Elt'ction of Ollicers . The e lection or oflicers shall take pbct: ~i t the first meeting o r 
the Hoard 1lf l)irc;ctors following each annual meeting of the Me mhe rs. 

Section 8.03. Term. The oflicers of the Association shall be elected annually by tht: B0;1rd, and 
L';tch shall hold office for one year or until his or her successor is duly elected and qualified, unless he or she 
., hall :-ooner resign, or shall be removed, or otherwise he disqualified to serve. 

Section 8.04. Special Appointments. The Board may e lect s uch other offict:rs as the affairs of the 
-\ssociation may require, each of whom shall hold office for such period, have such authority, and pcrfurm 
,tl(_:h duties ;1s the l3oanl may from time to time determine. 

Sl'rtio11 8.05. Rl'signation and Removal. Any officl:r may he n:moved from o llicc wi1h or without 

c;i usc hv the Roan!. Any oflicl:r may rl:sign at any time hy giving written notice to th e Board. the Presiden t, 

<lr th e Sccrct;1rv. Such resignation shall Lake effect on the date of receipt of such nol icc ur al any lutcr lime 

,- rw cii"ied in the not ice, and unless otherwise specified in the notice, the accepLancc of such resignation shall 
11ut he necessary to make it effective. 

Section 8.06. Vacancies. A vacancy in any office may be filled by appointment by the Bo,ml. The 
1)iliccr appointed to such vacancy shall serve for the remainder of the term of thl: oflicer replaced. 

Scdion 8.07. _Multiple Otlices. The o ffices of Secretary and Treasurer may he held by the same 
pL:rso11. No puson shall simultaneously hold more than one of any of the other oflices except in the case of 
,11,·ci;il 1ifl"iccs c1-c;1tcd pursuant lO Section X.04 of this Article. 

Sl'ctior1 8.08. Duties. The dut ics of the officers arc as follows: 

(a) President: The Presiden t sha ll preside at all meetings of the I3oard or Directors: sh;dl 
"'-:L: 1hat orders ;ind rc~olutions of the Board arc carried out; shall sign all leases, mortgages, dc1;ds, a nd o the r 
written instruments; and shall co-sign all checks in excess of $1,000.00 and promissory notes. 

(b) Vice President: The Vice President (in order of seniority if more than one and if one 
has been elected by the Board) shall act in the place and stead of the President in the event of his absence, 
inability, m rdusal to act, and shall exercise and discharge such other Julies as may he required by the 
Board. 

(c) Sccrttarv: The Secn.:tary shall record Lhl: votes and keep the minutes of all meetings 
:111d proceedings or till: Board and of the Members; serve notice of meetings of the Board and ()f the 
\1cmhers; keep appropriate current records showing the Members of the Association together with their 
:1ddrcsscs: and shall pe rform such other dutil:s as required by the Board. 
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(<I) Treasurer: The Treasurer shall receive and deposit in appropriate hank accounts all 
111()nies or I he ,\ssocialion and shall disburse such funds as directed by resolution of the Roan! or Directnrs; 
sh<1 ll si~n all checks and promissory notes of the Association; keep proper books of account; and s hall 
prepare or cause the preparation of an annual budget and the linancial slatements provided for by Seel ion 
7.04 of these Bylaws, and deliver or make copies available of each to the Members. 

ARTICLE IX 

COMMITTEES 

Scctio11 9.0.1 Appointnu·nt of Committees. The Board of Director~: 

(a) Shall appoint an Architectural Control Committee composed of three (3) members, one 
(l) of which may (hut need not) be an architect, engineer, builder, or representative of any real estate sales 
or marketing company utilized hy I he Developer and need not be a Member (and which may be 
compensated hv the Association for his or her services) or a Director and the other two (2) of which shall be 
either memhns of the Board of Directors or Members, as the Board shall determine, to perform 1he duties 
or such 1\ rchi1 ce1 ural Control Commillce set forth in the D eclaration and the Homes Association 
l)ccL1r,1tion. The members of such committee shall serve at the rleasure of' the Board nf Dirccll1rs ;111d may 
l1 c· rc:llHJ\ed lll re placed al any lime. Any such commiltee member which resigns or is rcmovcd by 1hc Board 
,,r Uircclors ~hall he rt:placed by the Board. The Board herehy appoinls !he initial three (.1) Direclors whn 
c· xccutc 1hcsc Bvlaws as the initial three (1) members ol thc Architectural Control Committee; and 

(h) iV1ay appoint other committces as it deems appropriatc or dcsirablc in carrying out its 
powers. duties ;ind purposes. 

ARTICLE X 

INDEMNIFICATION 

Sedion ltU)I. lnclemnilic.:ation. The Board of Directors may authorize the Association to pay, or 
c:1usc 10 he p:11d hy means or insurance or otherwise, any judgment or fine rendered or levied ;1gainst a 
prcse111 m i'mmer Director, otliccr, Committee member, employee or agen1 or the Associa1ion in an action 
hrnughl ,1gains1 such person 10 impose a liability or penalty for an act or omission alleged lo have been 
co111111i11cd by such person while a Director, officer, employee, or agent of !he Associa tion, provided that the 
BoarJ of Direclors shall determine in good faith that such person acted in gooJ faith and without willful 
111isconduct or gross negligence for a purpose which he or she reasonably believed to be in the best interests 
nf I he !\ssocial ion. Payments authorized hereunder include amounts paid and expenses incurred (including 
reasonable attorneys' fees) in satisfaction of any liability or penalty or in settling any action or threatened 
;1c1ion. 

ARTICLE XI 

AMENDMENTS 

S~l'.linn 11.01. Amc11dmt>nl. These Bylaws may be amended, al a regular or spec ial mecling of the 
meml>cr\hip. hv a vo le of a m,1jority (i.e . more than 50%) of the total membership (i.e. Class A Members 
and Class l3 Members for so long as Class B Membership exists) present in person or by proxy. 
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ARTICLE XII 

MISCELLANEOUS 

Section 12.01. Fiscal Year. The fiscal year of the Association shall begin on the first day of January 
and end on the 31st day of December every year, except that the first fiscal year shall begin on the date of 
incorporation. 

Section 12.02. Conflicts of Documents. In the case of any conflict between the Articles of 
fncorporation and these Bylaws, the Articles shall control; and in the case of any conflict between the Homes 
Association Declaration and these Bylaws, the Homes Association Declaration shall control. 

Section 12.03. Dissolution. The Association shall exist perpetually. However, the Association may 
be dissolved during the first 25-year term of the Homes Association Declaration with both the consent given 
in writing and signed by the holders of not less than 66 2/3% of the votes of the Members and the written 
consent of the Developer ( during the period of its Class B Membership), and at any time thereafter by 
written consent signed by Owners holding not less than 66 2/3% of the votes of the Members. Upon 
dissolution of the Association, other than incident lo a merger or consolidation, the assets of the Association 
sha ll be dedicated to an appropriate municipality or public corporation or agency to be used for purposes 
similar to those for which this Association was created. In the event that acceptance of such dedication is 
refused, the assets shall he granted, conveyed and assigned to any nonprofit corporation, association, trust or 
other organization devoted or to be devoted to similar purposes. 

Section 12.04. Amendment of Articles of Incorporation. Unless otherwise required by applicable 
provisions of the Missouri General Not For Profit Corporation Law, amendment of the Association's Articles 
of Incorporation shall require lhe assent of the holders of a majority (i.e. more than 50%) of the votes of the 
total Membership (i.e. Class A Members and Class B Members for so long as Class B Membership exists) 
present in person or by proxy al the meeting at which the vote is taken. 

The undersigned members of the initial Board of piri«tors have ado ted ih e Bylaws hy executing 
the sa me this 8th day of February, 1993. \ \ ., 
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~Ow\~ 

Thomas E. Steadman 

c.J ,u,,___ H . /1!~---rrvi-i)-/a.,J 
Ora H. Reynolds 




