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DECLARATION

OF COVENLNTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth by
HOME SAVINGS ASSOCIATION OF KANSAS CITY, hereinalter referred to us
“Declarant,
WITNESSETH
WHEREAS, Declarant is the owner of certain property in Kansas
City, County of Platte, State of Missouri, which is more particu-

larly described as: )

THE COVES NORTH, First Plat (consisting of Trakts A and B),

& subdivision in Kansas City, Platte County, Missouri,
dccording to the recorded Plat thereof, o

NOW, THEREFORE, Declarant hereby declares that all of the prop-
erties described above shall be held,'sqld and coﬁvoyed subject to
the following fasoments, restrictions, covenanﬁs, and conditions
which are for the purpose of proteéting the value ang desirability
of, and which shall run with, said real proéetty and be binding on
all parties having any right, titlé or interest in the described
properties or any part thereof, their heirs, executoré,‘adminis~
trators, successors and assigns, and shall inure to #ho bonefitvof

each Quner thereof,
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ARTICLE I
DEFINITIONS

Sgction 1. "Associaciog" shall mean and refer to Coves Norcth
Homes Association, Inc., a Missouri not~for-profit corporation, and
its successors and assigns.

Section 2. “Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any Lot, Tract or Living Unit which is & part of the Properties
including contract sullers, but excluding thono having such intoeresae
merely as security for the performance of an obliqation.

Section 3. ‘“Properties® shall mean and refer to that certain
real property hereinbefore described, and such additions thereto as
may hereafter be brought within the jurisdiétion of the Association.g

Section 4. “Common Area" shall mean all real property (in-’
cluding the inprovements thereto) owned by the Asséciation for the
common use and enjoyment of the Owhers. The Comman Area to be owned

by the Association at the time of the conveyance of the first Lot is

described as follows:

Such area of the Propertics designated as Common Arca on
certificates of survey or other documents filed for record
prior to the conveyance of the first Lot. Additionally,
Common Area to be owned by the Association at the time of
the convevance of each subsequent Lot shall consist of
such area of the Properties designated as Common Area

on certificates of survey or other dogcuments filed for
record prior to the couveyance of cach such subsecuent
Lot, i
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Hotwithstanding anything clse Cmntained herein, any Owner of a
Lot or Tract may cross or use Common Area for aocess to and
construction oI 4 SIYUCLUTG O SUCh Lot or VELCTLI0 PR wHuont
that, but only to the extont that, there is no other means of
access to such Lot or use of such Cowmmon Arca for such construc-
tion purposes is absolutely necessary in Oder to pgrmlt construc-

|}

tion of such structure.

Seetion 5.0 "Lot® and "fract® shall mesn and f&fer to any plots
of land shown as such upon any recorded sublelalon map, certificate
of survey or other instrument relating to the Properties, with the

exception of the Common Area.

§. "Declarant” shall mean and refor to Home Savings
Association of Kansas City, its successors and. assigns if such
successors or assigns should acquire more than one undeveloped Lot
or Tract from the Declarant for the §urpose’of'deQelopment
Section 7. "Living Unit" shall medn and reter to any port1on
of a building on the Properties désignated and intended for use and
occupancy as a residence by a single family, whether in a building
designatad as a single family dwelling, duplex, townhouse or apart-
ment, |
§gg£ig§_§. "Improved Lots" ang "Improved Tracts" shall mean
and refer to Lots and Tracts on which ‘a single family residence, patio
home, duplex, townhouse or apartment has bean erected, &ll or part of
which has been either sold, leased or rented for OCCuUpPANCy purposes
Section 9. ‘“Unimproved Lots" and ”Unimproveleracts" shall
Tmean and refer to all Lots and Tracts which'ate noﬁ Improved Lots
or Improved Tracts.
RERPICLE IY
PROPERTY RIGHTS o

Section 1. Owners' Easements. of Fnlgymgnt Every Owner shall

have a right and easement of enjoyment in and to the Common Area
which shall be appurtenant to and shall pass w1th the title to every
Lot, Tract or Living Unit, subject tO'the followlng provisions:
A. The Association may provide access‘to and use of all
T
Or any part of the Common Area and recreationél facilities lo-

cated thereon to such non~members as the Board. of Directors




accordance with the Bylaws,
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shall determine to be in the best interest of the Association.
The Zssociation may enter into such contricrs or othay acreo-
ments with non-members or groups of non-members as its Di~
rectors decm appropriate with respect to such use of Common
Area or such recreational facilities. The Essoclation may
charge reasonable user feoes ﬁo non~membefs (except as provided
in Section 2 below of this Article I1) for use of the Common
Area and recreational facilities 1ocated‘thorqon.

B. The Association may charge reasonabie fees for occag-
sional private use by any memﬁer of any such recreational fa-
cility if such facility is normally available for use by all
members of the Association but such private:use denies access
to such recreational facility to other mémberq of the Associa-

tion. However, the Agsociation shall not othjrwise establish

or charge fees beyond the assessments provided elsewhere here-~

in, or establish criteria beyond membership‘iﬁlthe Association,
for use by members of any such recreatipnal ﬁ%cility.

C. The Association may suspoend thevvot{né rights and
right to use of the recroational facilities by an Owner or
other user for any period during whicb any assessment against
his Lot, Tract or Living Unit or'user.fee'for'non—members
remains unpaid, and for a periodvnot to exceed 60 days for any
infraction of its published rules andvregulations.

D. The Association may dedicate or. transfer all or any
part of the Common Area to any public aqeﬁcy, authority, or
utility for such purposes and subject to such conditions as may
be agreed to by the members. No such dedicapion or transfer

shall be effective unless an instrument,agreeing to such dedi-

cation or transfer signed by the holders of 2/3rds of the votes

of each class of members has been recorded,

Section 2. Delegation of Use. Any Owner may delegate, in

the owner's right of enjoyment of the




Common Area anq facilities to the members of his family, his ten-
ants, or coltrpgt purchiscrs, SG ONg s said POrSOnL raside on Choe
Owner's Lot, Txaqtvor Living uUnit,

v ARTICLE TIIX

‘ MEMBERSHIP AND VOTING RIGHTS

§§g§§9nhiLf'Every Owner of a Lot, Tract or Living Unit which is

subject to ass bmont shall . be a member of the Agsoclation. Monbere

. ship shall be appurtenant to.and may not be separated from ownership

of any Lot, chct or Living Unit which is subject to asscssment,

Section 2 The Assocviation shall have two classes of voting
i

Class A. #lass A members shall be all Owners, with the
exception of tthDeclarant. Each member shall be entitled to
one (1) vote fofveach Living Unit owned by that member, plus
one (1) vote fog'éach Lot or Tract (whether improved or unim-
proved) owned by that member on which no Living Unit is lo-
cated. However; there shall be no vote for any Living Unit,
Lot or Tract for which any then-current or prior assessment has
not been paid, When more than one person holds an interest in
any Living Unit, Lot or Tract, all such persons shall be moemberg
The vote for such Living Unit, Lot or Tract shall be exerciged
4s they determine, but in no event shall more than the number
of votes described above be cast with respect to any Living
Unit, Lot or Tract.

QEERE“B "The Class B member shall be the Peclarant who
shall be entitled to three (3) votes for each Living Unit owned
by it, Plus three  (3) votés for each Lot or Tract (whether
improved or unimproved) owned by it on which no Living Unit is
located, ?The Class B membership shall cease and be converted
to Class A membership on the happening of either of the fol-

lowing events, whichever occurs earlier:

(a) when the total votes outstandlng in the Class A

membershxp equal the total votes outstanding in the Clask B

membershlp, ar




(b)  on-January 1, 1987,

CLE IV
COVENANT FOR MATINPENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each Lot, Tract and Living Unit
owned within the Properties, hereby covenasnts, and cach Owner of any

Lot, Tract or ﬁ;ving Unit Ly acceptance of & deed therefor, whother
or not it shall be.sc éxpressed in such deed, is dceemed
to covenant andyagree, to pay to the Association: {1) annual assecsse~
ments or charges, énd (2) special assessments for capital improve-
ments, such assessments to be established and collected as herein-~
after provided. The annual. and special assessments, together with
interest, costs, and reaSonéble attorney's feces, shall be a
charge on the land’and;shall.be a continuing lien upon the property
against which each such ésseésment is made as soon as they are due
and payable. Each such assessment, together with interest, costs,
and reasonablé%aﬁtorne?'g fees, shall also be the personal obliga-
tion of the person who was the Owner of such property at the time
when the asseﬁ%ment fell due. _The personal obligation for delin-
quent assesSmébés shall not pass to his successors in title unless
i
expressly assu%ed by them.

. i .
Section 2. Purpose of Assessments. The assessments levied by

the Associatio;-shall be used exclusively to promote the recreation,
health, safety; and welfare.of the residents of the Properties and
for the improvement ang maintenance of the Common Area and of the
homes and othervimprovemonts situated upon the Properties.

section 3. Basis and Maximum of Annual Assessments.

A. éBecause the'improvements on the Properties may con-
H

sist of different types of buildings and because such differ-

ences may result in varying requirements for the kinds of

services to he provided to the owners or occupants thereof, it

is necessafy to pfovide for'separate assessments and methods of

payment for such assessments. The amount of assessment for
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each type of Lot, Tract or Living Unit shall be determined by

the Board of Directors of the Association:. Until January 1 of

the year fmmedicvely

,_.
O

the conveyunoe of the Tirae

to an Owner, the maximum annual assessment shall be as follows:

(1) 8Single family residence -

(a} The maximum annual zssessment shall be $175.00 por
year, payable in advance.

(b) The services to be provided to the Owners of
single family residences may include the cavre of, spraying,
trimning and protecting and Lupldht?hg of trees on aldl
streets and in other public places. 'The services shall
include the care of, protecting ahé xepiénting of shrubbery
and resowing of grass on the Common Area; the plowing and
removal of snow from access easementsband private strects;
the mowing of Common hreas and the pick @p and removal of
loose material, trash and rubﬁish of &ll kinds from Common
Areas, and any other thing necessary or desirable in the
judgment of the officers of the Associatibn to keep the
Common Areas neat in appearance aha in ‘good order; the
erection and maintenance of’éuch 1ights,ds the Association
may deem advisable on streets, parks, Dajklng areas,
gateways, entrances, walkWays or other features on Common

. A
Areas; the repair and maintenance, repaving and reconstruc-
| .

tion of paved streets, driveways, lanes}WWalkways and
pedestrian ways, except those:stréets'&nd‘sidewalks which
are dedicated to publicvuse: the erectioH and maintenance

of signs for marking of strects: unles& rubblsh is collected
by the City of Kansas Cxty or by some other governmental

authority the periodic collectiop 6f rubbish and the dis-

posal of such rubbish as ig collected, and such other



32645

maintenance of the Common Area as the Association shall
deem appropriate.
(2) ‘'rownhouse or duplex living units -
. i

(a) The maximum annual assessment sball be $720.00
per year, payable in advance or .at the,ra;e of $60.00 par
month during the year. ‘ ,é

(b) The services to be provided to ihé Owners of
townhouses or duplex living units may include the care of,
spraying, trimming and protecting and replanting of troeas
on all streets and in other public places. The services
to be provided to the Owners of townhouses or duplex
living units shall include the piowipgvaﬁd removal of snow
from sidewalks, alleys, drivéwéys,bparking areas, walk-
ways, access easoments and pfivate sércctg; the care of,
protecting and replanting of shrubbefy and resowing of
grass on the Common Area and on the Lot or Tract on which
the townhouse or duplex is located: ﬁhe»mowinq of lawns,
the pick up and removal of loose‘matérial, trash and
rubbish of all kinds, and‘any’other thing necessary or
desirable in the judgment of the offipers of the Associa-
tion to keep the lawns and the remainder of the Properties
neat in appearance and in good o?aer; thq erection and
maintenance of such lights as the'ﬁssociAtion may deem
advisable on streets, parks, parking areas, gateways,
entrances, walkways or other features on Common Areas; the
repair and maintenance, repaving and recobstruction of
paved streets, lots and lanes}‘except thoée streets and
sidewalks which are dedicated to public Qse; the erection
and maintenance of signs for marking of'sﬁreets; unless

rubbish is collected by the City of Kansas City or by some

'

other governmental authority the periodic’ collection of
T
rubbish and the disposal of’ such. rubbish %s is collected;
l

and such other maintenance of the Common Arca as the
Association shall deem appropriate. Addiiionally, the
o
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services to be provided to the Gwners of townhouses‘or
duplex living units shall include the exterior maintendnée
of each townhouse or duplex living unit which is subject
Lo assessment hercunder, as follows: CPalnt, repair,
replace and care for roofs, gutters, downspouts and extorior
building surfaces including the pointing of briek., Such
exterior maintenance shall not inciqde qiass surfaces. 1In
the cvent the need for Mmiintenance or repair is caused
through the willfyl or negligent act of the Owner, the
Owner's family, guuests or invitees, the cbst of such
maintenance or repairs shall be added to and become & part
of the assessment to which such townhouse or duplax living
unit is subject. The Association shall'nét, however, he
financially responsible for'maintehance-or repairs resulting
from a loss which could have been covérgd{by fire or

i
extended coverage insurance whether or no% such insurance
was in effect at the time of such 1oss,labd the cost of
such maintenance or repairs shall be Qdde% to and become &
part of the assesswent to which such cownEOQSQ or duplex
living unit is subject, The Aésociatioh shall not be
responsible for, nor shall it repair, anX55cructural
defects, o
(3) Patio homes -

{(a)  The maximum annual assessment shall be $600.00
per year in advance, 6r at the rate cf $50.00 per month
during the year.

(b)  The services to be providea,to_tﬁe Owners of
patio homes may include tﬁe care of, spraying, trimming
and protecting and replanting of treés on all streets and
in other public places. The services to be provided to
the Owners of patio homes shall include the plowing and
removal of snow from sidewalké, aileys, driveways, parking
areas, walkways, access easements and private streets; the
care of, protecting and'replantinj of shrubbery and

resowing of grass on the Common Area and on the Lot or




'
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Tract on which the patio home- is located, the mowing of

lawng,

up and removal of loose Moterial, rvash
and rubbish of all kinds, and any other éhing necessary or
desirable in the judgment of the officers of the Associa-
tion to keep the lawns and the remainder of the Properties
neat in appearance and in good drder{ the erection and
meintenanee of such lights as the Association may deen
advisable on Streats, parks; parking‘ur@as, guateways,
entrances, walkways or other features on Common Areas; the
repair and maintenance, repaving and reconstruction of
paved streets, lots and lanes, except those streets and
sidewalks which are dedicated to pubiic use; the erection
and maintenance of signs'for'marXing of streets; unless.
rubbish is collected by the City of K;nsas City or by some
other governmental authority the périodié collection of
rubbish and the disposal of such rubbish as is collected,
and such other maintenance of the‘CommodiArea as the
Association shall deem appropriate’,

(4) Apartment living units -

(a) The maximum annual assessment sﬁ&ll be 360.00
per year in advance, or at the. rate of $30.00 per month
during the year.

(b) The services to be providéd tdk;he Owners of
apartment 1iving units may inéludeithevcafe of, spraying,
trimming and protecting and feplantiné pfgtrees on all
streets and in other public' places. The |‘er\ri,c:':e‘.s to he
provided to the Qwners of’apartment livinq units shall
include plowing and rcmoval of SNowW from SLdewalks, alleys,
driveways, parking algas, walkways, access ezsemaents ang

private streets; the care of, protectlng and replanting of

~10~




shrubbery ang resowing of grass on the Common Areas and on
the Lot or Tract on which the apariment is located; e
mowing of lawns, the pick up.and removal of rubbish of all
kinds, and any other thihg neéossary or desirable in the
judgment of the officers of the Association to keep the
lawns and remainder of the Properties heat in appearance
and in good order: the erection aﬁd maintenance of such
lights as the Association may deem advisqble on streets,
parks, parking arous, Jutoways, eﬂhruncmg, wulkwuys or
other features on Commnon Area; the'repai€ and maintenance,
repaving and reconstruction of‘gaVed st;éets, driveways,
apartment parking lots,‘ianes, walkwqys_%nd pedestrian
ways, except those streets and sidewalkslﬁhich are dedicated
to public use; the erection and mainteﬁagce of signs for
marking of streets; uniesé fubbish is cqilected by the

City of Kansas City or by some othgr govérnmental authoritcy
the periodic collection of'rubbiéh apd the disposal of

such rubbish as is collected; and such other maintenance

of the Common Area &S the Aésociatioﬁ shall deem appro-
priate, Additionally, the services to be provided to the
Owners of apartment living units shall include the exterior
maintenance of each apartment living unit which is subject
to assessment hereunder, as follows: paint, repair,
replace and care for roofs, éutters, downspouts and
exXterior building surfaces including‘thé pointing of

brick. Such exterior ma;ntenanCE'sﬁall.hbt include glass
surfoces, In the event the ﬁeed for maintenance or repair

is caused through the willful or négligeht act of the

-11~
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Owner, the Owner's family, guests or invitees, the cost of
such maintenance or ropairs.shéll be added to and become a
part of the assessment to which such apaltmcnt living unit
is subject. The Association shall not, however, be
financially responsible for maintenance or repairs resulting
from a loss which could have been cb&ered by fire or
extended coverage insurance whether or not such insurance
was in effect at the time 0f such loss, and the cost of
such maintenance or repairs shall be added to and become a
part of the assessment to which such apartment living upit
is subject. The Association shall not be responsible for,
nor shall it repair, any structural defccts
{5} Unimproved Lots or Tracts -~

(a)  The maximum annual assessment shall be $40.00
per year in advance. ] y

{b} The services to be §£ovided to - the Owners of
Unimproved Lots or Tracts may include the care of, spraying,
trimming and protecting and replantiné $f trees on all
streecs and in other publiqlplaces{‘ Thé se¢rvices shall
include the care of, protecting and raplagtinq of shrubbery
and resowing of Jgrasy on thé Commoh Arcag| the plowing and

I
removal of snow from access easements, and.private streets;

the mowing of Common Areas and the pick uL and removal of
loose material, trash and rubbish of all kinds from Common
Areas, and any other thlng necessary or daSlrable in the
judgment of the officers of the AShOCldthh to keep the
Common Areas neat in appearance and in good order; the
erection and maintenance of such lighés as the Association
may deem advisable on streeté, parkg,,parking areas,
gateways, entrances, walkways or othé? features on Common
Areas; the repair and mainténénce, fepaving and reconstruc-
tion of ﬁaved streets, driveways, lanes, walkways and
pedestrian ways, except those streets and sidewalks which

are dedicated to publice use; the erection and maintenance
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may fix the annual assessment for cach kind of improvemernt or
unimproved lot at an amount not in excess of .the maximum,

’

fection 4. Speedel ns

In addition to the annual assessments ‘auvthorizod udeQ, the Associa-~
tion may levy, in any assessment year, a special dssessment applic-
able to that year only for the purpose of defrayihgj in whole or in
part, the cost of any construction,.recdnstruction;%repair or replace-
ment of a capital improvement upon the Common Area, including fix-
tures and personal property related thereto, provided that any such
as;essment shall have the assent of two~thirds (2/3) ‘of the votes of
each c¢lass of members who are votiﬁg in person or bQ‘prox; at a
meeting duly called for this purpose. l |

Seetion 5. Notice and Quorum for Any Action Authorized Under

Sections 3 and 4. Written notice of any meeting called for the

purpose of taking any action authorized under Séctipd 3 or 4 shall

be sent to all members not less thaﬁ 5 days nor more than 40 days

in advance of the meeting. At the first such méeting called, the
presence of members or of proxies entitled to ‘cast. sixty percent

(60%) of all the votes of each class of membership .shall constituce

& quorum. If the required quorum is not present, another meeting

may be called subject to the same notice requirement, and the required
quorum at the subsequent meeting shall be oﬁe~half (1/2) of the

required guorum at the preceding mecting. No such subsequent meating

shall be held more than 60 days following the preceding meeting.

Section 6. UnifoggkjgggiggaA§§§§§§933; Excopﬁ as speci-
fically provided herein, both annual and‘specialba~sessments must he
fixed at a uniform rate for all Lots, Tracts andeivhng Units within
each category, as described ahove, and méy be collected on a monthly

basis, if so provided herein,

fection 7. Date of Commencement éf_féﬁy_gé,_l.;_ﬁiéfsS.In,@E.SJMQPS_
Dates. The annual assessments provided for herein shall commence as
to all Lots, Tracts and Living Units on the firs£ day of the month
following the conveyance of the first Lot{ The fipsf annual

assessment shall be adjusted according to the number of months
: ©

i
5
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of signs for marking of streets; unless rubbish is collucted

by the City of Kansas City or by some other governmental

authority the periodic collection of rubbish snd the o
of such rubbish as is collected: and such other waintonencd
of the Common Area as the Association shall deem appropriate,

B, From and after January 1 of the year immediately
following the conveyance of the first Lot:to an Owner by the
Declarant, the maximum annval assessment for cach type of
improvement or unimproved Lot or Tract may be }ncrcased effoec-
tive January 1 of each year, without a vote of[the membership,
by the Board of Directors of tﬁe AséoQiation in conformance
with the rise, if any, of the Consumer Price Index for all
Urban Coﬁsumers (published by the Department of Labor, Washing-
ton, D.C.) for the preceding month of Jgiy'as compared to said
Index for the month of July of the year of thé»conveyance of
the first Lot to an Owner by the Declar%nt; !

c. From and after January 1 of the year%gmmediately
following the conveyance of the first Lot to g% Owner by the
Declarant, the maximum annual'assessment fqr eécﬁ type of
improvement or for unimproved Lots or Tracts méy be increased
above that established by the Consumér}?rice Iédex formula, by
a vote of the members, for the ne*t sucéeeqing'one (1) year
and at the end of each such pefiod of one (l).yoar, provided
that any such change shall have the aéseng'of two-thirds (2/3)
of the votes of each class of members who are voting in person
or by proxy, at a meeting duly callea for’fhis purpose, written
notice of which shall be sent to all members not less than §
days nor more than 40 duys in advance of the neeting setting
forth the purpose of the meeting, The li&itations héreof shall
not apply to any change in the maximum and basis of the assess-
ments undertaken as an incident tola merger o? consolidation in
which the Association is authorized to partiéipate under its
Articles of Incorporation. ‘

D. The Board of Directors of the Association at any time
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remaining in the calendar year. The Board of DJrecturs shall "fix
the amount of the annual assessment against each LOtﬁ' Tract and

Living Unic at leest thirty (30} duavs in advanco REFTPRER

assessment period., Written notice of the annual assessment shall be
sent to every Owner subject thereto. The due datesvshall be established
by the Board of Divectors. The Association shall} uﬁon demand, and

for a4 reasonable charge, furnish cuftifiéate_ﬁigucd by an officer

of the Association setting forth whether the assessments on a specified
Lot, Tract or Living Unit have been paid. A properly executed
certificate of the Assoeiation as to the status of asscssments on a
Lot, Tract or Living Unit is binding upon the Association as of the

date of its issuance.

Section 8. Effect of Nonpayment of Assessﬁgg&p: Remedies of
the Association. Any assessment not paid within thircy (30) days
after the due date shall bear interest from the'due date at the rate
of 8 percent per annum from the assessment date until paid. The
Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the 1ieu against the prop-
erty. No owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or
abandonment of his Lot, Tract or Living Unict. _

Section 9. Subordination of the Llen to Mortgages. The lien

of the assessments provided for herein shall be subordinate to the
lien of any first mortgage. Sale or transfer of any Lot, Tract
or Living Unit shall not affect the assessment. lien. However, the

sale or transfer of any Lot, Tract or Living Unit.pdrsuant £o nortgage

L
foreclosure or any bProceeding in lieu thereof, shall extinguish the

lien of such assessments as to payments vhich became‘due prlor to
such sale or transfer. No sale or transfer shall relleve such Lot,
Tract or Living Unit from llabllzty for any. asse;sments thereafter

becoming due or from the lien’ thereof. ' : B

Section 10. Exempt Property and Fractional Assessment Hot-

withstanding anything else contained herein, the follow1ng property

shall be exempted from the a5acssment charge and llen created hereln;



Section 8. Easements for installation and maintenance of
utilities ang drainage facilitios ére. reserved as shown on the
recorded plav, or a&s re cted in the rccords of Lh@ kecordaer of
Deeds of Platrte County, Missouri. Within these easements, po styuc-
ture, planting or other material shall be placed or permitted to
remain which may damage or interfere with the installation and
maintenance of utilities, or which may»change'tbe’dixectionxar flow
of drainage channels in the easoments, or which may oberuct or
retard the flow of water through drainage channels ;n the easements,
‘The easement area of each Lot and Tract and all 1mprovements in it
shall be maintained continuously by the Owner of thﬁ Lot or Tract,
except for those improvements for whlch a public authorlty or util-

1

ity company is responsible,

Section 9. The land between any structure éndxkhe front street
line shall be used solely for lawn and,residence pu;bbses, driveways
and walks, » .

Section 10. WMo truck, school bus,‘bdac,<trailer, camper,
recreational vehicle, machinery or other equlpment shall be repaired
or customarily or habitually parked kept or stored on’ the streets
or alleys or in the yvards around dny of the bulldlngn within the
Properties, nor shall any external television or radio antennae be
erected or kept on or about any of the bu:ldlng" yards, or property
of the Properties.

Section 11. The Declarant hereby creates and establishes an
fasement extending ten feet in any direction over that part of any
Property on or next to which a building wall which the Association
has the duty or option to maintain ig or. may Bé sitﬁated for the
purpose of maintaining and repairing any such mall for the ‘common
benefit of al1 adjacent Owners, Reasonable notlce nust be given to
an Owner prior to entering that Owner® s pProperty under the terms of
this section.

§gg£jgﬁ_;3. The Declarant hereby Creates and-establishes an
gasement and right of way for the

lngiress ang eygress of 4l1 Owners,

and their agents, guests, and invitees, within the Properties, over
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and upon any property identified as "?rivate Road" or "Access Easo-
ment" on the recorded plat thereof or dn‘such other instrumpent as
shall be filed for recoxrd relatine to the Properties.

Section 13. Except as specifically provided herein, each Owner
a4t the Owner's sole expense shall keep the exterior of the Owner's
building structure, including but not limited to doors, wails,
windows, roofs, patios and other improvements, in good maintenance
and repair, The Owner shall decorate or redecorate such exterior
only in such color or manner as has received the prior approval of
the Board of Directors of the Association or the architectural
committee described in Article vV of this dgclaratiog, whose decision
shall be final and binding.

Section 14. No restrictions herein contained shall be
personally binding on any corporation, person of-persons except in
respect to breaches committed during its, his ér th%ir seisin of, or
title to, said land. The Association in.its own name or in the name
of any or all Owners, and any Owner or Owners of any of the above
land in their own names, shall have the right fo sue for, and obtain
an injunction, prohibitive ar mandatory, to preveﬁt,the breach of),
or to enforce the observance of the restrictions seﬁ forth herein,

in addition to ordinary legal action for damages, a&d the failure of

the Association or the Owner or Owners to enforce any of the restric-

tions set forth herein at the time of thGIViolaﬁion{shall in no
event be deemed to be a waiver of the right to do s¢'tﬁereafter.
The Association may pay the costs of any such enforéement out of the
general fund, but no Owner or Owners shall be ehtitied to receive
reimbursement from the Association for the cost of gﬁy such enforce-
ment, .

ARTICLE VII-

PARTY WALLS

«‘,..‘_:‘..,..‘*’ - .

Section 1. General Rules of Law o Apply. Fach wall which is
built as a part of the original cohétruction of the hemes or other
structures upon the Properties and placed on the dividing line between
the Lots or Tracts shall constitute a party wal}, and, to the extent

not inconsistent with the provisions of this Krticle, the general
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A, All properties subject to any gasemént or other
interest dedicated and accepted bf the loéa1 pub1ic authority
and devoted to public use: ‘ .

B, All propertics exempted from ﬁaxaticn;by the laws of
the State of Missouri upon the terms and to the;extent of such
legal exemption: i

C. All Common Area. - ‘ |

Additionally, notwithstanding anything else contéined herein, prior
to the first occupancy, or the first sale by the Dec}arant, whichever
comes first, of any Lot or Tract such Lot of Tract shall be subject
to a rate of assessment determined by the Board éﬁ Directors of the
Assoclation, which rate shall neither'e#ceed ﬁhe,rate then actually
charged to Unimproved Lots or Tracts under Séct%on 3“3(5) of this
Article nor be less than one-quarter (1/4)'of gaid rate.

Section 11. A written or printed notice déposited in the
United States mail Qith postage prepaid thereon, addressed to the
Owner at the last address listed with the Assqciation, shall be
deemed to be sufficient notice for all purposes-whéhever notices are
required under this document, |

ARTICLE V .
ARCRITECTURAL CONTROL”.'

No building, fence, wall, paﬁio, déék or other structure shall
be commenced, placed, erected or maintained.upon the Properties
(specifically including but not liﬁited to on o} ardund any Lot or
Tract), nor shall any exterior additién to or change or alteration
therein be made until the plans and specifications showing the
nature, kind, shape, height, materials, and location of the same
shall have been submitted to and approved in writing as to‘harmony
of external design and location in relation to ‘surrounding struc-
tures and topography by the Board of D%rectors’bfithe Association or

by an architectural committee composed of three (3) or more repre-

H

sentatives appointed by the Board. If the Board of Firectors 50

!
|
|
i
|
:
i
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elects, it may appoint separate architectural committees for differ-
ent areas or portions of the Properties; In the event said Board,
or its designated committee, fails to npprovetbr-diSapprove such
design and location within ninety (90) dayslafter sald plans and
specifications have been submitted to it, approval will not bhe
required and this Article will be deemed to have been fully satisficd,
ARTICLE VI
RESTRICTIONS

For itself, its successors and assigns and its!future grantees,
Declarant does hereby further declare that all of the Properties
shall be and are hercby restricted aé to their use in the manner
hereinafter set forth: | ‘ _

Section 1. No Lots, Tracts or LiQing Units shall be used
except for residential purposes, excepﬁ, howe&er,-tﬁat nothing
contained in this instrument shall beAapplicéble to jor shall in any
way bhe construed to prohibit, limit or affect the e%éction and
maintenance upon any Lots or Tracts or parts theveoé,'of any single-
famlly dwellings, duplexes, fourplexes, townhouses,%apartments or
multiple family dwellings, subject, how;ver,'Lo the archxtoctural
approval required by Article V hereof. No traller,j§asement, tent,
shack, garage, or any outhuilding as set foith above shall at any
time be used@ as a residence, temporarily or perﬁanently, nor shall
any residence of a temporary characte? be péihitted.

Section 2. All wood exteriors, except fodfs) shall be covered
with paint or stain. No building shaillﬁevpermittedrﬁo stand with
its exterior in an unfinished condition for longer than five (5)
months after commencement of construction. In the event of fire,
windstorm or other damage, no building shalllbe'pefmitted to remain
in’ such damaged condition longer than three (3) months.

fection 3. No fuel storage tank shall be erected above the
surface of the ground.

Section 4. No one story, one and 6ne—hélf story, ranch, split
level or split entry single family:residence shall‘contain less than
1,400 square feet of living area on the grouna flcof level of such

residence exclusive of garages, breezeways and similar portions of
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such residences. No two story single family residende'shall contain
less than 900 square feet of living area {as defined in the precaeding
sentence} on the ground flocr level or ies 58 than 1,500 sguare fuowg

of total living area on all levels combined. No duplex or patio home
shall contain less than 700 square feet of 1iying aiea, as defined
above on each main floor level or less'than'9oolsquare feet of total
living area on all levels combined for éaéh unit. No townhouse

shall contain less than 700 square  feet of liviﬁg area {as defined
above) on the first floor level or less than 1, OOO square feet of
total liviung area on all levels combined.

Section 5. No business structure shall be erécted or business
or profession of any nature conducted on the land hereln described,
nor shall anything be donc thereon whach nay in 1ho opinion of the
architectural committee of the Board dlei;ectors of the Association
described in Article V hereof be deemed a nuigance'to the neighbor-
hood, | ‘

Section 6. The construction or mainteﬁahce‘of'signs (including
but not limited to for rent or for sale signs), billboards, advertise-
ments or advertising structures of any kind on &hy Lot or Tract or on
or in any structure located on any Lot or Tract (incpuding but not
limited to on or in any window of &ny such structure) is prohibited,
eéxcept that notwithstanding anythingvelse containediin this Declara-
tion the Declarant reserves the right to locaté, construct, or mnove
onto any Lot or Tract in the Properties a temporafy teal estate
office to be used as such during the period of érigi%al showing for
sale of portions of the Propertics, and to erect éi&ﬁs of any size
for temporary sale purposes during such period.

: i

Section 7. No animals, livestock or poultfy'ofiany kind shall
be raised, bred, or kept on the Properties;‘except-tkaﬁ dogs, cats
or other household pets may be kept with the prlor wrltten per-
mission of the Board of Directors of the A55001at10n or its archi-
tectural commitree, provided that they are not kept, ‘bred, or main-

tained for any commercial Purpos
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rules of law regarding party walls and liability for property damage

due to negligence or willful acts or omissions shall apply thercto.

Section 2. Sharinhg of Mepall and Mailltenance.l Tne cost of
Pem it RSO PR BRPRAL HDA BEALTelalce. ]

reasonable repair and maintenance of a party wall shall be sharcd by
the Owners who make use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If a party

wall is destroyed or damaged by fire or.othet casﬁalty, any Owner
who has used the wall may restore it, and if thé otber Owners there-
after make use of the wall, they shall contribute té the cost of
restoration thereof in proportion té such use without prejudice,
however, to the right of any such Owners to cali'fof a larger con-
tribution from the others under any.rule Qf law reg%rding liability
for negligent or willful acts or omissions. . : 'i

Section 4. Weatherproofing. jNotwithstanding'%ny other provi-
sion of this Article, an Owner who by his negligéngibr willful act
causes the party wall to be exposéd to the élementé shall bear the
whole cost of furnishing the necessary'protection‘aqainst such

elements.

any Owner to contribution from any other Owner‘under this Article
shall be appurtenant to the land and shall pass to such Owner's
successors in title.

Section 6.

In the event of any dispute arising
concerning a party wall, or under the provisions of this Article,
each party shall choose ane arbitraéor,'and such arbitrators shall
choose one additional arbitrator, and the decision shall be by a
majority of all the arbitrators. o

ARTICLE VIII - - .

GENERAL PROVISIONS

Section 1. Board of Directors. The Board of Dirgctors of the

Association elected in accordance with its Articles of Incorporation

§
i
i

—~2] -~




and 3ylaws shall be'charjed with Ahn management of th§ Asscciatién.
The Board of Directors shall have the right to make such reasonable
ruizs and regulazions as will enable it to adeguately and properly
carry out the provisions of this Declaration. All Common Area shall

be under the management and control of’the‘Assqéiatioh, except that
such management and control shall at all times be subject to that

had and gxercised by the City of Kansas City, the'County of Platte,

the State of Missouri and any other appropriate governmental body.

Section 2. Enforcement. The Association, .or any Owner, shall
have the right to enforce, by any procegding at law or in equity,
all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declara-
tion. Failure by the Association dr by any Owner to enforce any
covenant or restriction contained hﬂronn shall in h§ event be deemed
a walver of the right to do so thereafter.

Section 3. Severapility. Invalidatioﬁ of ényvone of these
covenants or restrictions by judgment br.court order. shall in no way
affect any other provisions which shall vemain in'fugl force and
of fect, ,

Section 4. Amendment. The covenants énd restrictions of this

Declaration shall run with and bind tho land for a term of twenty
(20) vears from the date this Decldratlon is recorded after which
time unless terminated as provided below they shall.Fe automatically
extended for successive periocds of ten (ld) ?ears.v %his Declaration
may be amended during the first twenty (20} year per}od by an instru~
ment signed by the holders of not less than nlnPty pircent (90%) of
the voting rights of cach class of momber hap, and Lhoroafter may be
amended or terminated as of the end of‘the thenwcurzfnt term by an
instrument signed by the holders of not less than se&enty—five
percent (75%) of the voting righté,oftfhe.membership. Any amendment
must be recorded. | .

Section 5. Annexation.

A. Property and Common Aroa‘méy be dnnexed to the Prop~
ertics with the consent of twowthffds (2/3). of each class of

.members. Any such extension of the Properﬁies éhall be accomplis:

by and take effect on the filing in the Office of the Recorder
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eppropriate documert extending this Declaration.

B. Hotwithetanding anything else Cont i ined herein,
additional land within the area described below may be annexed
by the Declarent without the consent of members within fifteen
{15) years of the date of this instrument prqyided that the FHA
or the VA determines that the annexation is u;m accord with a
general plan approved by it. The area covereélby this sub-

paragraph is as follows: : Cod

Those portions of the NE 1/4 of scction 7 and the NW 174 of section 8, TSIN, RIW
of the 5th P.M., Kansas City, Platte County, Missouri, .described as a whole as
follows: Begioning at the intorsection of the line common ‘to said quarter sections
and the North right of way line of Barry Road, sald point being N0G°3&'1lg" E, 40.00
feet from the E 1/4 corner of said section 7 (W 1/4 corner of said section 8);
thence N89°00'39" W, 1322.05 feet along said North right of wayi line to the West
Tine of the E 1/2 of the NE 1/4 of said section 7; thence NOD®35'59" B, 2595,52
feat along said West line to the South right of way line of Missouri relocated
Route 152; thence Easterly along said South right of way line the following course;
588°58'43" E, 152.07 feet; $88°27'28" E, 550.03 feet; $88°58'43" E, 600.00 feet;
S88°21'03" E, 700.58 feet; S87°32'17" L, 350.14 feet; S72°28'32" E, 104.40 feet;
§89°10'29" B, 350.00 feet; S79°01'45" E, 457,57 fcet'tq the East line of the W 1/2
of the £ 1/2 of the NW 1/4 of said section 8: thence S00°28'18" W, 2484.03 feet
along said East line to the North right of way line of Barry Read; thence S89°35'22" {
529.08 feet along said North right of way line to the béginning of a curve, tangent,
concave North and having a radius of 2814.79 feet; thence Westerly along said curve
and said North right of way line through a central angle of 06°26'00" an arc
distance of 316.05 feet to a line tangent; thence N83°58'38" W, 193,00 feet along
said North right of way line to the beginning of a curve, tangent, concave South
and having a radius of 3869.72 feet; thence UWesterly along said curve and said North
right of way line through a central angle of 00°36'54" an arc' distance of 41,54 feet
to the East line of land described in deed to Greg L. Walker recorded in Book 555,
page 17 in the office of the recorder of sald county; thence NO4°23'05" E, 399.58
feet along the East line of said Walker land; thence N6L°40' 46" W, 320.00 feet;
thence N72°21°22" W, 360,00 feet; thence 1H55°36'55" W, 140.00 feet; thence S08°22'12"
W, 68,17 fect; thence 823°08'Q9" FE, 119.62 feet;- thence §$19°34'23" v, 95,52 feets thes
§50°54'22" W, 103.08 feet; thence N89°23'41" W, 68.85 feet to the line common to
the N 1/4 of said section 8 and the NE 1/4 of said section 7; thence S00°36'19" W,
390.06 feet along said common line to the padnt of beginning.. Said portions contain
" 181.979 weres and are subject to all easencnts and restrictions of record, Bearings

refercaced to the Kansas City, Missouri Plane Coordinate System,

Section 6. FHA/VA Rpproval.

A. As long as there is a Class B mémbefship, prior
approval of the Federal Housing hdmin{strapiqn or the Veterans
rdministration will be reqguired to annex adéitional properties,
dedicate additional Common Area or amend thisEDeclaration
of Covenants, Conditions and Réstriétions. Additionally,
prior to any such anncxation,_dedication-or amendment the
Association shall give written notice of‘éucﬁ annexation,
dedication or amendment to the Ci£y of Kénsaé Fity, Missouri,
although said City shall have novright to appggve or disapprove
.such annexation, dedication or,amondmenf. ,

B. As used herein, the followipg area sﬁall be referred

to as the "Parkland Portion of the Common Area%:
. ‘ . o




Such portion of the Common Area as shall be designated
as Parkland on documents filed for record prior to the
conveyance of the first Lot which is within the aroa
covered by saild documant,

After termination of the Class B membership, among other
things the Parkland Portion of the Common‘Axéé shall meet

the requirements of Section 31.32 of the Codezbf General
Ordinances of Kansas City, Missouri, cdmméﬁly'known as the
Subdivision Regulations, as~they exist as of the date of this
Declaration. After Cerminatién of the Cl§55 B membership,

use of the Parkland Portion of the Common Ares for any pur-

pose other than open space and/orvrecréation“ﬁﬁst be approved
by the City of Kansas City, Missou?i. " '

Section 7. The Association shall be deemedAté have all of
the powers and authority to perform the acﬁidns reéuired or
permitted of it hereunder. | v

Section 8. All provisions of this baclarqtion, specifically
including but not limited to the protecgive'cdvehadts, shall be
deemed to be covenants running with the land gﬁd shall be binding
upon the Declarant and its successors and assiéns.‘ All parties
claiming by, through or under the Declarant shall be taken to hold,
agree and covenant with the Declarant and its éuccessors and assigns,
and with each of them, to conform to and obsérve'all rastrictions
herein as to the use of the land and the cénstruction and use of
improvements thereon.

IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has hereunto set its hand;and s5eal this _l2th day of

March ¢+ 13981,
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HOME SAVINGS ASSOCIATION OF KANSAS CIWY

(SEAL) o J ,»'/ / ) 7’7
ATTEST: o vy, Yeualhtf /) // (Aey
- Declarant N
RN A Randall M. Nay )

e Nemy sy o Gl Executive Vice President

Nina Lardis
Assistant Sdcretdry
STATE OF MISSOURT - ) . .
)88,
COUNTY OF PLATTE ) )

On this 12th déy of _March ___, 1981, before me
appeared _ Randall M. Nay ‘. to me personally known, who

being by me ddly‘sworn} did say that he is thejﬁggmig}g‘ﬂég %iggg@“A:
of Home Savinds Asgociation of Kansas City, that the seal affixed
to the foregoing instrument is the corporate seal of said corpora-

tion, and tha%‘éaid instrument was signed and sealed on behalf of

sald corporation by authority of its Board of Directors, and he K
W o I
i : , . . S
further acknojledged the execution of said instrument to be the Y
free act and deed of said corporation.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed

my notarial seal on the day and vear last written above.

o . ,iézﬁfilxuk ,{{//U/v\...) [
. Notayy Public Within and For

aid County and State

My Commission Expires:
; WARY KATHLEEN WHEN
' Tatery Pubdc « Biage of Missoud
/,qﬂgq Commissionied in Jackson County
My Commission Exgfires Jan. 9, 1065
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