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THIS DUECLARATION, Made on this _22nd__ day of JLJLJBL______,

1994, by J. ¢, Nichols Company, a Missouri corporation, of Kansas.

clty, Jackson County, Missouri,

WITNEBSETQ% That,

WHEREAH, J. C. Nichols pomphny-is the ownar of all of the lotm
shown on the plat of WHITEHORSE, a subdiviaion of land in the city
of Leawocd, in Johnson County, Kansas, filad for reoord on April
26, 1994, in the office of the Register of Deads of Johnson County,
Kansas; and recorded in Book B7 of Plats, a: Page 10} and

WHEREAE, J. €, Nichols company is now develéping' said
WHITEHORSE for reai&ence purposes and it is its deslire to oreate
and maintain a residential neighbnrhoéd posséessing features of more
than ordinary valua. ' _ o : '

Noﬁ; Tunhﬁrnna, to provide the means necessary to achieve such
purposa, J. €, Niphols CQmpqﬁy.doaa now and hereby subject Lots 1
to 8, both inclusive, in Block 1; and Lots 1 to 2i,.both inclusivé,
in Blpok 2; and Lots 1 to 3, both inclusive, in Blook 3} and Lots.
1 and 2, In Block 5 and Lots 1. .and 2, in Block 6} and Lots 1 to
12, both inclusive, in Block 7; and Lotu 1 to 26, both inclusive,
in Block 8; and Lots 1 to 11, both incluaive, in Blook 9; apd Lots
7 to 12, both inclugive, in Block 10, of WHITEHORSE, as shown on
the aforesald plat, to thae covenants, charges and assesaments set
forth, contained aﬁd provided for in this Declaration.

ARTICLE .I. DREFINITION OF TERMS UIED
For purposas of ¢his Declaration, the faollowing definitions
AT ho 158

shall apply: l‘ﬂw“ A r‘r()ﬂ |1f‘5 RO
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(h) The term "Lot" ghall mean any lot as shown as a'aeparatd
lot on any reoorded plat of all or part of the District; provided,
howaever, that if an Ownaer, other than the Daveloper, owns all or

parts of ona or more adjacent lutﬁ4upoh whioh only ona residence

har baen, is being, or will be aracted, then such adjacent property

- undor ocomwon ownership shall be deemed to constitute only one

nLoth,
(b) The term "Distriot" shall mean all of the above-described
lots in WHITEHORSE, all Common Arcas, and all additional property

whioh heraafter may be made subjact herstn in the manner provided

herain, o

{c) The term "Developerh ah'all mé;m and rafer to J. @
Nichois~cumpany, a Mimsourl ocorporation, and its succeseors and
assigns, |

(d)' The term "Ownar! shali mean thé record owner in fee
simple of any Lot, inoluding the Developer.

(¢) Tha tarm "Uommon Areas" shall mean (i)} ntreet right-of-
ways, (i} streets and street islands, (1ii) gateways, entrances,

monuments, berms and other similar ornamental areas and related

utilities, street 1llghts, sprinkler aystems and landscaping
constructed or installed by or for the Developer at or near the

antrance of any street or alonhg any atreat, and any easemants

related thereto, including an approximate 30 foot wide landscape

easement along Nall Avenue as shown on the plat of WHITEHORSE, and

{iv} all other similar areas and places, togather with all

improvements thereon and thereto (ilncluding clubhouse or other

wm4412uq699
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recraational facllities that may be constructed or erected), tha

" use, benefit or enjoyment thereof im intended for all of the Owners

within the Dimstrict, whether or not any "Common Area! 1s located on

- any T.ot,

() The term "streat" shall mean any public street, road,
terruce, circle or houlevard shown on any recorded plat of all or
part of thé‘nistrict.,

(g) The term "WhiteHorse Homes Assoclation" shall mean the
Kénsaa not~for-profit corporation to be formed by the Davelope¥ for
the purpose of serving as the homeu»assobiqtion for the Distrioct.

(h) The term "certifia&ta of SBubutantial comprahion"'ﬁhéll
mean & ocertificate exsecuted, acknowledged and recorded by the
Devalopef atating that all or subs@ant{ally all of the Lots in the
pistrint (as then ooﬁpoaed or conuemﬁlatgd by the Daveloper) have
been sold by the Devaloper and the residances to be constructed
thereon are aubétantially cumplated; péovided, howeVar,'thnt;the
Davelopsr may exXecuta and record a Certificate of Bubstantial
Completion or similar instrument in lieu theraof in its diécrationl
at-aﬁy time and for any llmited purpose hareunder,

ARTICLE II, HOMES ASBOCIATION
MEMBERSHIP, YOI}

Membership 1in the WhiteHorse Homes Assopclation shall be

dimited to the Owners of Lots within the District and every such

owner shall be a member, The WhiteHorse Homes Assoclation shall
have only one class of menmbership., Each member shall have one vote
for each Lot for which he is the Owner and upon which he shall not
bhe delinguent in the payment of any aggerament ) provided, however,

Vil 4412”&!7[”
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1
1

that whan more thih whe parson is :an qynerlof any particulpf Lot,
‘811 such persons shall be mambers-andutha vota for such Lot shall
be exercisvd as thay, among thenmsaelves, shall dptarmine, but in no
avant shall more than one vote ba:qast with respect to BhﬂthDtm

MTICLE III, POWERS AND nuwms
' QELﬂ&uiJﬂni -]

1. in addition to the powers Qrantad by other poriions of
this Daclaraﬁian or by law, the WhiteHorse Homes Assooiation .shall

have the power and authority to do and perform all such acts as may

'‘be deemed neceassary or appropriate by its Beard of Directors to

garry out and- affectuate: the purposes ' of this ,Deulargtion,
inoludlng, without limitataons * |
| ' ' (a) To ewforca, in its own name, any and all
' huilding, wuse or other restrictions, obligations,
agreements or reservaticns which have been or hereafter
may be' imposed upon any of the Lots; provided, however,
that this right of enforcement shall not serve to prevent
changsas, releases or modiricatigna of restrictions,
obligations, agreements or reservations from being made
by the parties h;ving the right to make such changesa,
releases or modifications under the terms of the deeds,
declarations or plats in whloh such restrictlens,
obligations, agreements and resurvations are set forth,
The expense and cost of any @uch enforvement proceedings

by the WhiteHorse Homes Assoclatiun may be paid'ouﬁ of

the general fund of the WhiteHorse Homes Assoclation, as

herein provided., Nothing herein contalned shall he ;

4
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" deemad or aonatrued to privent any Owner from enforoing
any bullding, use or othar restrictions in his own-ﬁnma.'
I{h} To maintain public 1diahility, worker's
,uompannation,‘ fidality, fire and extended ocoverage,
director and effjoer liability, indemnification and other
insurance with raupect‘ to the’ actlvihiaa of the
WhiteHorss Homes Asnoointion and ‘the property within the
District, - . - v

(8) To levy and cellect the assessments which ars
“provided for in this Declaration,

(d). To entér into agreements from time to time with
the.Davelopes and other parties ragarding the perfcrmance
of services and matters benafiting both the Developar and
the WhiteHorse gomeaAAsagolatian and its members and the
sharing of the egpan#ea assodiated therewith.

(e) To enter into mgreements with the Developer,
other duvelopars, othar homes associations ;nd othér
p;rtien ralating to the joint wuse, operation and
maintenance of any recreational -facilitles and other
pimilar common areas, whethar in or outside the Dimtrict,
and the sharing of axpenses related thereto,

(£) To engage the services of & management company
or other pergon or antlty to carry out and perform the
functions and powers of the WhiteHorse Homes Assooiation,
including, without 1iimitation, keeplng of books and

records, and oparation and maintenance of Common Areas.

J - . ; ol 441 2mec 702




{g) To engage the aervioeé of a meourity guard or
security pétrcl servioca,

(h) 'Te .provide for the collecticn and dispcsal of

. rubbish and garbage; t¢ plck up and remove loose
material, trash and rukbish of all kinds in the District;
and to do any other things necessary or desirable in the
judgment of 'the hoard of directors of the WhiteHorse

' Homes Associatlion to keep anf‘prnperty in the District

., neat in apbaaranca and in good nrder.” '

' (1) To axercime any architsotural and aesthetic
contrel und authority given and assigned to it in this
Declaration or inAﬁny other deed, declaration or plat
relating o all or any part of the District. '

) fj) . To make such reasonable rulea and regulations
xinoluding,‘witnouﬁ'limltation, the use of Common Areas)
and to provide means to anforca such rules and
fqu;ations 4s will epable it to adequataly and properly
carry out the provisions and purpcoses of this
Declaration,

(K} T2 exercisa wurh other powers as may be set
forth In the Articlus of Incorporation or Bylaws cof the
whiteHoree Homes Association. '

2. In addition to the duties raqulred by other portions
of this Daclaration and by law, the WhiteHorse Homes Association
shall have the following dutles ana'obligatiana with respact to
providing services to Owners within the District:

6
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’ (a;: To the extent not provided ss a mervice by any
| governmental authority, the WhiteHorse Homes Assoaoiation
'.ahall provide for the collectlon and disposal of rubbish

and garbage for each reuidence nne day per waek (which
day shall ha the same for all residences).
+{b) The WhiteHarsa Homes Asrociation shall gﬁ u{l
times he responsible rorltha proper maintenance of, and
shall maintain, the Common hreas,
(r) The WhiteHorse Homes Assnciation shall pay all
amounte dua from it under any agreement ragardlnq'
' reoreational facilities, as contamplated in Article VIII
below. ' . . '
1,  $or the purpose of providing a general fund to enabls the
" WhiteHorse Homes Asscoiation to exercise the powers, mailntain the
Amprovemants and rander the services provided for herein, all Lots
in thae Dist;ict, othar than Lots then owned by the Developer, shall
be subject ta an annual asaessment to be paid to the WhitaHorse
Homas Awsociation by the respective Owners thereof, The apount of
such annudl assessment shall be fiked perlcdiocally by the
WhiteHorse Homes Assoclatlon and, until fur#har action of the
Whitelorse Homes Associatlion, shall be égggigéfpar year—provided,
"hbwevemﬁ“”th&t”“ff“1ﬂ#%”ﬂﬁ&ﬂ*4ﬂHf“%ﬂ4ﬁiﬂ4r~R§5¥BQ%$Bha§eraGi44#ﬂJut

available : : — shall--be—automatically
| ed- 0535000, . Decoment We. 2_4%2"-{2_,3“‘
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2, The 'rate of ahnual assessment upon each Lot in the

District may be 1ncreaaud or decreasud (i) by the Board of

Directorp of the Whitaﬂurae Homaa Agsoc¢lation from time to time to
an .lnoreased amount not to axcaad 10% of the ‘rate of  annual
.agpassment in effact on thd*praaadinq,aanuhry lat, or (ii) at a
mee%ing'of the members specially called for that- purpose’ and of
which ndvance nntibe is given and If a majority of the members

prasent at such maetfnq and'entitlad to vote, authorize such

inmraasa or decrease by an aftirma?iva votq therefor; provided,

hawaver, that thie rate of anhual aasesament may not be less than an
amount,that:is.necasaary to parmit the WhiteHorse Homes Assoclation
to perform-its duhiea a8 apaciflad in suhsection 2 of Artiols III,

3 The annunl asmeqsments provided for harain shail be based
upen the calendar year and shall be due and payable on January 1st
of each year; prdvided, howevar, that (a) the first assessment for
sach Lokt shallrb; due and payable, a4t the Developar's option, upon
cloeing of the acquislition of the Lot from the Developer and shall
be prorated as of tﬁe dats there>f and (b) any lnorease that ccours
under the proviso in subsection i above ushall be effactiva as of
the date such recraatiunal‘faciliéies are available and ready for

usa (as determined by the Devalopar) and such increased amount

shall be prorated as of tha date thereof for the remainder of the

calendar year. If the effective date.of any increase in thae rate

of assessment is other 'than January 1lst, the prorated portion of

o, 443 2rat 709




tha anount of such incraaﬁe-furjbhé'rémaindgr,qf.ﬂudhby°arvahall ha

ADD =4

Doc Ne- 3¢00013 + 3640199
R ohekan o BRSO OO

due and payable on such effective date,
N
.1," The annual assessment shall become a lien on the Lot

9qpiﬁut which it is lavled as soon as it is due and payable’'as sat
forth ﬁhcve. In the evant of th; fallura of any Owner to pay any
aeaansmant within 30 days of ‘the due date thereof, thepn such
asgashment shall bhear 1ntaraet at the rate of 10% per annum from
the due date untll paid., shnuld it bsnome necessary to angage the
services ot an attorrey to ncllect any assassmehit hereunder, all
coaste of collacting such assessment, including oourt coste' and:
rensonable attoraeys!' faas, ghall, to the extent permitted by
rappllcable law, bu added to the amount of the assessmant baing
uollectad and ‘the lien on the Lot.

2, All liens on any Lot.fgr agsassments provided for herein
sgall b; infexior and:subérdinata to the lien of any valid purchase
honay irst wortgage nqw‘existlng.or which may hereafter be placed
upati suﬁh Lot. - ,

3, HNonpaynent of any assesenent provided for herain within
60 days from the due date thereof shall cause such assgesgment to
bacone dallﬁqUant. Paymant of botll principal and interast of a
dellnquent assessment may be enforced as a mortgage lien on such
Lot through proceedings in any cnpurt in Johnson County, Kanaas,
having jurisdiction of auits for the enforcement of such lians,
The WKhiteHorse Homes Ansociation may fille certifiocates ‘of

nonpayment of assessments in the office of the Raglster of Deeds of

' vilL 4412?46!706




Johneon County, Kansas, whenaver uny assesemant is delinquent. For

' aagh cart}biaate'ua filed, the WhiteHorse Homes Association shall

by sytitled to collect from the Owner of the Lot desoribed therein
& fee of $25.00, ¢hich fea shall be added to the amount of tha'
delinguent asscssment and the liep on the Lot,

4. Suoﬁ 14 éns ghall continue for a period of £lve years from
the date of daJinquency nnd no lenger, unless within such period
sult uhal; hava bean inatituted for collectlon ¢of the assessmeat,
in which vasa tha lisn shall ocontinue untilipnymant'in full or
termination of' the 'sult and sale of the property under the

axacutlon of judgment esiabliehing the sama.

BRIICLE VI,  SPECIAL AJSESSMENTS ' ,

In aédition to éQa Snﬁual asgsessmantes provided for herein, the
Board of Directara af tha Hhiteﬂorsa Homes - Association (a) shall
have thea authority to lavy from tima to tine a special assessments
against. any Tot and lta Owner tu tha extant the WhiteHorse Homes
Association axpends any mwne{ (tor services or materials) to

corract or aliminate any branch by much Nwner of any agreemant,

obligatien, raservation, or restriction contained in any deed,

daclaration or plat oovering such Lot ‘(including, without
limitation, to maintain or repalr any Lot or improvement theraon)
and (b) shall levy rrom‘tima to time speclial assessments against
aeach and evury Lot {n an aqual amount that ie sufficlent, when
aggregated, to enable the WhiteHorse Homea Association to perform
its dutles as specified in subsection 2 of Article IXI that require

any expenditure during any period in an amount in exceses of tha

t
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general funds of tha WhiteHorse Hémas Asscoiation avallable -
therafor., BSuch npaclal assessment shall Se dua and’ payabla, and
become a llah oW such Lot, i;pon notice, to such Owner of the
aﬁaesarqent. Interest at the rate of '10% per annum shall acorue
from the rdua date unti) paid and shall aJ,'_nu be part of the :{.ian
againat such Lot, 6uch lien shall be enforced and terminatad in
accordance with the prnvis‘iuna of Artiale V abova,
L .

Exoept with respect to recteational facilities, the WhiteHorse -
Homes Assooiation shall at no time expend more money within any cne
year than ths total amount of the assassments for that part'ic‘u;ér
year, plus any surplus which it may have on hand from prior years;
nor shall the WhiteHorse Homes Assooiation ‘have t:h'a power to entor
into any contract which binds t':he WhiteNorse Homes Asaociaiion to
pay .for any obligation out of the assessmants for any futurs year,
except for contracts for utilities, maintenance or similar sérvicas
or mattary to ba parformed ror or received hy the whiteHorse Homes
Association or ita memba:.s in subaaquant years and except for
matters contemplated in auhsectlon 2{o) of Article III ahova,

ARTICLE VIIX. RECREATIONAL FACILITIES

1, The D'e'velopar shall have tha right to conatruct and eract
from time to time a oclubhouse, parking lot and other similar
recraatlonal Yacllities ("Recreational Facllitles"} within thap
Distriot or on property near the District and to make such
faciliﬂes available ‘for use by residents of the District and .
residents of other subdlvisions that may be situated near the

11 7
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pistriot. The'siza} number ‘and componants of tha Recreational
Facillties whall ba aa detirminad by the Davaloper in itas absolute
discvabion, o ! B

2. In cthe event any Recreational Facilitl@s are B0
conptructed ‘and made avallable for use by residents of the
District, ﬁha following ahéll,appiys

(a) The WhlteHorse qu’és Assoclation will Py, from

and aftey the subatantial oompletion and availability

) data, ' a pro ratav shnfa (aul'dmfinad balow) of the
oparating exp‘enuein' (us defined balow} of the Rec‘rag.i:ional
Faciiities ﬁnd of any post ogonatruction ocapital
expenditures (as defined below) } providad,’however, that
until ownership and oontrel of +the Recreaticnal

' Facilities aie transferred aa provided in paragraph (d)
below the per Fesidence'paymenh“by the WhiteHorse Homes
Associlation shall not uaxceed %$160,00 par year . (which.
amount may be incrsased by 10% on January lst of each
year).,

{h) Foé purposes hereof, the Yoperating expanses!
of the Reoreational PFacllitiaes shéll ganarally have the
meaning attributed thereto under generally accapted
acoounting principles, consistently applied, but shall
nat include (i) any costs of the Developer of acguiring,
developing, improving, constructing or aerecting the
Recreational Facilitles or the site on which such

facilities are located, (il) any depraciation or

12
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amort.ization of tﬁs costs desoribad. in clause (i) abovae,
(11i1) nﬁy £inancing or deﬁt service expehsaes related to
the costy dascrib;d'in alause (1) above, (iv) any ground,
. facilities, or other lease paqunts or rents relatad to
the costs described in‘cladaa (ljinbOVe, or {v) any coats
attributable or alléaahle to the use of the Rauraatlonal
Faqilitiea.mr any parxt thaﬁaof by the Developer;‘any
constrﬁctiou company, any réal eatate agent éﬂ any oéhar
similar party as an office, megting place or storagas
facility,

() Far purposes hereof, '"post construction capital
expanditures” shall mear any '9xpaﬁdituras made or
incurfed aftar the. pqmpiétion of the initial (as
apecifisd by tha Dévglapér) Recrantiﬁnal-quiliﬁias for
equipment, furplture, or ather.aapital agsate, including
the expansion of any ca6111t§es, and any other
expanditures that would ba capitalized under generally
accepted accountiné principles, uonaiatantlj applied,
(d) For purposes hsraecf, the wWhiteHorse Homesn
Association's "pro rata share! for any fiscal year shall
be equal to the product Y. {{) the aggregate pertinent
"expenses for the period multiplied by (ii) a fraction the
numerator of .which is the numbar of Lots that are then
obligated to pay nomaa assonlation dues and the
denominator of which is the sum of (A) the numerator plus

{B) tha number of residential units in other subdivisions

13
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. that are using thi Racraational éanilitieu. ' | ‘
(e) At such time as the beveloper deanms’
appropriata; the Davelopar shall convay titlae to ér its ;
interest in the Recreational Facilities to the WhiteHorse.
Homas Asscaiation and any other homas assvolations whose
mambaers may uge the Recreatisnal Facilities or to a not-
! 'fnr-profit corporatian having as its members the owners
of .the rasidences entitled to use ths qearaational
Faollities, Such tranafer ahull be without cost or
charge %o the grantae(s) and frea and clear ur any
rortgages or similer lians‘
(£) The WhiteHorsa Homes Association shall pay the
‘aﬁounté due from 1t undey paragraph (a) above out of the
homﬁa'hsaoaiation dues cullactaq from the Owners of the
Lots, ' ’
ARTICLE IX, COMMON AREAS
The Developer covenants anﬁ agraaes to convey title to or ite
interest in the Common Areas (except as provided in Artiocle VII
above) to the WhiteHorse Homes Association, without cost to the
whiteHorse Hones Assoclation, not later than one month after the
Developer has recorded the Cartificate of Substantial Completion.
ARTICLE X. NOTICEQ
1, At least seven days prior to any meeting of the
WnlteKorse Homes Association, it shall glve written notice to all
members of the place, time and purposa of the reqular or special

meatling of the WhiteHorse Homes Association.

14
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‘z,‘ The WhlteHorse Homes Association shgll,danlqnata from
timg ta Elme the placg~where‘payment-of aaﬁaasmenﬁs shall be made
and other business i{n oconnection with the WhiteHorsa Homes
Assac¢iation may:bautrﬁnsnatad. '

‘a4,  All notioes required or parmittad(nnﬂer this ﬁaularatlon
shall be deemad given if dapoéitad in tha United S8tates Mall,
postage prepald, and addressed to the person entitled to auch
notice at the last address 1isted with the WhiteHorse Homes

Asgociation for such persen. Notice to one oco=owner shall

constitute notice to all co~owners,
| ARTICLE X%, EXTENSION OF DISTRICT
The Developer shall hava, and expressly reserves, the right,
from time to time, to add to the exlsting District and to the

operation of the proviaione of this Declaration such other adjauént '

(withﬁut reference to streets and right-of-ways) lands as it may
now own or hereafter aoguire by axecutinﬁ, acknowladging and
recording an appropriate wrlﬁten declaration or agresment
subjecting such land to all of the provisions haéeof as though such
land had been originally desoribed herain and subjacted to the
provisions herecf; provided, howaver, that such declaration or
agroement may caontaln such deletions, additions and modifioatlAns
of the proviaionﬁ of this Daclaraéion applicabla.solaly to such
additional property as may be necassary or desirable as solaly

determined by the Daveloper in good faith,
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The WhiteHorss Homes Association shall at all times obsarve,
all appl’loabla ,st'.ét'.a, county, olty or other laws or regulations
and, llt at any tg.ma any cajf' the prévisioné of this Deciaration ghall
be found to ke in copfiict with such laws, such provisions shall
bacome null and void, but no'othar parts of thia' b'aclaration not ix;
confllct therewith shall be affected thereby,

ARTICLE XIJX, AMENDMSNT AND TERMINATTON

"This Daclaration may be amended or modified, in whoia or in

part, at any time by a duly acknowladqad and regorded written
agraament {in one nr mora uountarpartn) signed by hoth '(a) tha
owners m‘;' two-thirds of the Lots within the Digtrict as then
aonastituted and (b) if prior to the raoardinq of tha Certificate of

| subatantial Completion, by thea Dwaiopar. '

ARTIQLE XIV. ASSIGNMENT OF DEVELOPER'S RIGHTS

The Dbavelopar shall have tha- right and auéharity, by
appropriate ayrsement nade expressly for that ;;urpoaa, 0 assign,
convey, transfer a_ﬁc'i set over to any person or entity, all or any
part of the rights, henefits, powers, reservations, privileges,
duties and responsibllities hereln reserved by or granted to the.
Developear, and upon such assignment the assignee ohall than for any
or all such purposes be the Devaloper hereunder with reapact to the
rights, benefits, powars, resarvations, privlleges,' duties and
responsibilities so assigned. Such assignee and i{ts successors and
asaigns éhall have the right and authority to. further assign,

convey, transfer and set over the rights; benefits, 'powers,
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rasorvations, privilegas, duties and responsibilities hareunder,
ARTICLE XV, COVENANTE RUNNING WITH THE LAND -

All provisions of this Deoclaration ashall ba deemad to be
covanants running with tha land and -into whosesosver hands any of
tha praparty in the Disﬁriut shall coma. . .

aamssnx_311¢_;rnunnnaax_mauamzs

prior to actual organization or incorporation of the Homes
Assnclation cuntemplatad by the tarms of this, Daularatiun,
Davaloper as Temporary 'I'ruataa tor *.he whitaﬂorse Homes Asaociatian
shall have the right at its Option ho perforn ;he dutias, asauma
. tha obllgations, 'lavy and collsact ;ha assessnants, and otharwiaa
exaroise the powers hereip yiven té the WhiteHorse Homes
Asgooiation, in the pame way and Hanner as -though all of ﬁﬁoh
' powers and' duties ware herein glven d&reétly to Davelnper,; The
whiteHorse Homes Association contemplated by the terms of this
Daélaratian shall not assuma any af}éha rights herein provided for
without the written cona;nt of Developar and its relinguishment of
its rights as Temporary Trustea;

ARTICLE XVII, SEVERABILITY

Invalidation of any of the pravisions set forth herein, or any.

part. thereof, by an order, judgment or dacrese of any court, or
otherwise, shall not invalidate or affaot any of thea other
provisions, or any part thereof, but they shall remain in full

foroe and effact,
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~ IN WITNESS WHEREOF, J. C. Nicnola Compény, by authority of its
Board 6f'oirgntéra, has causad thim instrument to be executed by
its Vice Prasidant, an¥ its corporate seal to ba hereto artixaq;

the day angd year firat above written
‘ ' J. C, NICHOLS COMPANY’

i .
By: .. I‘- "A S NI ' .
y b " Walter C. .Jafes, Vice President
| ! o "'-(‘ RS '
- : . giz_'
. ACKNOWLEDGMENT .

STATE OF -MISSOURY )

) sm
. COUNTY OF JACKSBON:)

' BE IT REMEMBERED, that on this _22nd  day of _Rugust __ __,
1994, bhafore me, the tndersigned, 'a Notary Public in and for the
County and State aforesald, came WALTER ¢, JANES, Vice Presldent of
J., €., Nichols Company, a corporation duly organized, incoxporated
and existing under and by virtue of the lawe of Missouri, who is
personally khown to me to .be the same person who exeouted, ‘as such
officar, the within instrument of writing on behalf of sald
corporation, and 5uch‘;eraan duly acknowledgad the execution of the
sams to be the aot and deed of said corporation,

IN WITNESS WHEREOF, I have hareunto subsoribed nmy name and
affixed my officilal seal the day and year last above written,

!
Shirley Buzéanan. Notary Public

My Commission Explras!
. Januarxy 16, 1993

1
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This Amendment is made this _13th  day of June ’
licensed

. C. Nicheols Company, a Missouri corporation,

1995, by J.
: to do business in the State of Kansas, with offices at 310 ward
. Parkway, Kansas City, Missouri 64112.
- WITNESSETH: That,

WHEREAS, J. C. Nichols Company did on the 22nd day of August,
- 1994, execute the WhiteHorse Homes Association Declaration which
was recorded on August 23, 1994, under Document No. 2424589, in
Volume 4412, at Page 698, in the office of the Register of Deeds

GFJ8Rnson County, Kansas; and

WHEREAS, a plat of part of Blocks 3, 5, 6, 7, 9 and 10, and

all of Blocks 1, 2 and 8, WHITEHORSE, was recorded on April 26,

" 1994, under Document No. 2386101, in Plat Book 87, at Page 10, in
the office of the Register of Deeds of Johnson County, Kansas; and

Nichols Company desires to amend said
WhiteHorse Homes Association Declaration, pursuant to ARTICLE IV.
METHOD OF PROVIDING GENERAL FUNDS, 1., the second sentence
thereof, which states that, "The amount of such annual assessment
shall be fixed periodically by the WhiteHorse Homes Association
and, until further action of the WhiteHorse Homes Association,
: shall be $200.00 per year; provided, however, that if and when the

initial Recreational Facilities contemplated in Article VIII below

are substantially completed and available for use, such annual

amount shall be automatically increased to $350.00."; and

WHEREAS, said initial Recreational Facilities are now
substantially completed and available for use; and

< WHEREAS, J. C.

= WhiteHorse Homes Association Declaration,
pursuant to ARTICLE XIII. AMENDEMNT AND TERMINATION, states that
s "This Declaration may be amended or modified, in whole or in part,
at any time by a duly acknowledged and recorded written agreement
: (in one or more counterparts) signed by both (a) the owners of two
-thirds of the Lots within the District as then constituted and
(b) if prior to the recording of the Certificate of Substantial

= Completion, by the Developer."; and

WHEREAS, J. C. Nichols Company, at the present time, is the
owner of fee simple title to more than two-thirds of the Lots
within the District as now constituted and no Certificate of
Substantial Completion has been recorded by the Developer, J. C.

Nichols Company.

WHEREAS, said

. NOW, THEREFORE, in consideration of the foregoing recitals,
- and the mutual benefits to be derived by J. C. Nichols Company and
other owners of the Lots as now and hereafter constituted within
- the District under this Amendment, J. C. Nichols Company does
. hereby declare that said second sentence of ARTICLE IV is hereby
deleted and the following new second sentence is substituted in
B amendment and in lieu thereof: The amount of such annual
assessment shall be fixed periodically by the WhiteHorse Homes
Association and, until further action of the WhiteHorse Homes

- Association, shall be $400.00 per year.

IN WITNESS WHEREOF, J. C. NICHOLS COMPANY, by authority of
- its Board of Directors, has caused these presents to be executed
by its Vice President and its corporate seal to be hereto affixed,

the day and year above written.

J. C. NICHOLS CpMPANY

//) - é

By Motee ‘bﬂbndﬁ7£2;>1 _—

/ “BRIAN G. GHANAHAN, Vice President

7 4606me324
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ACKNOWLEDGMENT

STATE OF MISSOURI)
)ss

COUNTY OF JACKSON)

BE IT REMEMBERED, That on this _13th day of June ,
1995, before me, the undersigned, a Notary Public in and for the
County and State aforesaid, came Brian G. Shanahan, Vice President
of J. C. Nichols Company, a corporation duly organized, incorpo-
rated and existing under and by virtue of the laws of Missouri,
who is personally known to me to be such officer, and who is
personally known to me to be the same person who executed, as such
officer, the within instrument of writing on behalf of said
corporation, and such person duly acknowledged the execution of
the same to be the act and deed of said corporation.

"IN WITNESS WHERECF, I have hereunto set my hand and affixed
my official seal the day and year last above written.

Behaa

Shirley Beyhanan Notary Public

My Commission Expires:

January 16, 1999

SIATE UF RANSSS
COUNT Y OF Juionhon |
FILE 0 FOR #5 Coin

oo
K=" 950N 15 P 3: bk 3

SARA FEULLMARN
REGISTER OF DEEDS
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\\ N WHITEHOREE ILED FOR 1s°cofm

p&nTnggngggg&gnss!§§!g§!§?2§ A¥D 10 ETEE:
AND ALX UF BLOCKS %, 2 AND @ }Dﬂm
REGISTER

WHEREAS, J. C. NICHOLS COMPANY, a Missourl corporation, lts
business address is 310 Ward Parkway, Kansas city, MNissouri,
suthorized to transact buainess in the Stato of Kansas, has
heratofore executed a plat of part of Blockm 3, B, 6, 7, 9 and 10,
and all of Blocks 1, 2 and §, WHITEHORSF, which plat was racorded
on April 26, 1994, under Document No. 2386101, in Book 87 of plats,
at Pags 10, in the office of the Reglstex of Deeds of Johnson
County, Fansas, and said Company has haretofore dadlcated to the
public the strests, oircles, places, roads and terracee for streat
purpcses as shown on said plat) and

WHEREAS, J. C. NICHOLS COMPAHY is the owner of all of the lots
shown on the aforesaid plat of WHITEHORSE and now desiras to place
certain restriotions on sald lots owned by it, whioh restrictions
shall be for the use and banaflt of the prasent owner thereuf and
its future grantees.

NOW, THERRFORE, in consideration of the premises, J. C,
NICHOLS COMPANY, for lteel? and for its successors and assigns, and
for its future grantees, hereby declares that Lots 1 to 8, both
inclusiva, in Block 1; Lots 1 ko 21, both inclusive, in Bloock 2)
Lots 1 to 3, both inclusiva, in Blook 3; Lots 1 and 2, in Block 5j
rots 1 and 2, in Block 6] Lots 1 to 12, both inclusive, in Block 7}
Lots 1 to 26, bhoth inclusive, in Bleck 8; Lotas 1 to 11, both
Inclusive, in Blook 9; and Lots 7 to 12, both inclusive, in Blook

1
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10, of WHITEHORSE, ag shown on the aforecaid plat, shall be and are
hereby restriotnd as to thelr use in the marner herelnafter set
forth.

8ECTION 1., DEFINITION OF TERMB UZED. For purposea of this
Declaration, the follewing definitions shall apply:

{e) The tera "Lut" ghall mean any lot as shown as a
Jeparate lot on any recorded plat uf all or part of the Distyrict;
provided, howaver, that 1f an Owner, other than the Devaloper, owne
all or parts of one or mora adjacent lots upon which only one
residence has bosn, ig baing, or will he erected in acoordance with
the rastrictions horaelnafter set forth,; or as set forth in the
individual deeda from Developer, or from its successors and
assigna, then such adjacent proparty under comwmon ownership shall
be deemed to conatituta only one “Lot",

(h) The term "Distriot" shail moan all of the akove-
desoribed lote in WHITEHORSE, all Commcn Areas, and all sdditionsl
proparty which hereafter may be mada subject hereto in the wanner
provided herain.

i¢) The term "Daveloper' shall mean and refer te J, C,
Nichols Company, u Klssourl Corporation, and itr sucaeagors and
asaigna,

(d) The term "Owner" shall mean the record owner in
fea simple of any lot, including the bevelopar,

(e} The term “Common Arsas" shall mean (i) street
right-of-waya, (i1) streets and streset islands, (1i{) gataways,

entrances, monuments, barma ond other simllar ornamental areas and
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related utilities, streat lights, eprinkler systems and landscaping
sonstructed or inotalled by or for the Developer at or near the
entranoce of any streat or aleong any street, and any easements
ralated thereto, Included an approximate 10 foot wide landacape
essamAnt along Nall Avenue as shown on the plat of WHITEHORSE, and
(iv) all other similar areaa and places, together with all
improvements thereon and thereto (including any swimming pool,
clubhouse or similar recreational tacllitles that nay ba
constructed or ersctad), the use, henefit or enjoymant thereof 1ia
intended for all of the Owners within the District, whether or not
any "Common Area' is located on any Lot.

(€) The term "street" shall mean any public street,
road, terrace, circle or boulevard shown on any recorded plat of
all or part of tha District,

(9) The term "WhiteHorse Homes Association" shall mean
tha Kansas not-for«profit corporation to be formed by the Developer
for the purpusa of serving as the homes assocociation for the
Diastrict,

(h) The term '"Exterior Structure" shall nsan any
structure erected or maintained on a Lot other than the main
residential structure or any structural cemponsnt theraof, and {
shall inolude, without limitation, any deck, gazabo, grasnhouse, ;
doghouse or other animal shelter or run, ontbuilding, fenca, 1
privacy screen, boundary wall, bridge, patic snclosure, tennis
court, paddle tennls court, swimmlng pool, hot tub, basketball
goal, swingset, trampoline, sand box, playhouse, trashouse or other

racreational or play structura.
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{1) The term "Approving Party" shall mean (i) prior to
the consummation of the osale of the Lot and the fully completed
resldence tn the owner, the Davaloper, and (il) wubw:quent to the
sale of tha Lot and the fully complaeted residencve to the Ownor, the
Homes Associations of Country Club Diatriot, a Missouri not-for-
profit corporation.

(J) The term "Board" shall mean the Board of Directors
of the WhiteRorse Homes Aassociation.

SECTION 2. USE OF LAND. Hone of the Lots may be improved,
usad or ocoupled for other than single-family, private residential
purpuses, and no duplex, flat or apartrent housa, although intanded
for residential purpcoses, may be aerected thereon, No rasidential
building which has previously been at another locatlon shall ba
moved onto any lot, No trailer or outbuillding erected on any Lot
shall at any time be used for human habitation, temporarily or
permanantly, nor shall any residenca of a tamporary charactar ha
eracted on any of such Lots or used for human habitation; provided,
howavar, that nothing herein shall pravant the Developer or others
{including, without 1limitation, builders and real estate pales
agencian) authorized by the Developar from erecting temporary
buildings and uaing such temporary bulldings or any residence for
medel . office; sales or storage purposes during the davelopmant of
the Distrlct, Tt is expressly provided, howaver, that Lot 2, Block
6, of WHITEHORSE, shall be used for the uonstruction and operation
of a clubhouse and swimming pool recreatlon facility, with surface
parking areas, lncluding appurtaenant pedestrian walkways and

appropriate landescaping improvementa,
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SECTION 3. [QUXLDINO MATERIAL REOUIREMENTE. Exterlor walls of
all residences and all appurtanances therete shall be of stucco,

brick, stone, wood shinglas, wood siding, wood paneling, plate
glass, or any combination thereof. All windows shall ba tharmal
pane typo only. All axterior doors and louvers shall be
constructed of wood, metal clad and wood laminate, colorsd matal
(other than silver} and glass. All exteriur doors shall be
functional. Roofs with a piltoch of threa inches or wors per foot
shall ba coverad with wood shinglen, wood shaker or slamta. Any

building products that may come Into ganaral usage for dwelling

-construction of comparable quality and etyle in the area after the

date hereof shall be accaptable if approved in wrlting by the

Approviag Party. All wood exteriora, except roofs and shake side

walls, shall be covered with 31 workmanlike finish of two coats of

high guality paint or stain, No building shall be parmitted to
atand with ite exterior in any unfinished condition for longer than
five months after commencement of construotion, All exterioyr
basement foundations and walls which are exposed in excess of 12
inches above final grade shall ba palinted the same color as the
reaidenca or covered with siding compatibla with the atruotura. No
"earth" homes shall be permittad. No driveway shall be conatructed

in such a manner as to permit access to a street across a rear lot

line.

SECTION 4. PRERMITIED HEIGHT OF RESIDENCES. Any residence
aractad on any of sald lots shall not be more than two stories in

v 4409k 562
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height, provided, that a rosldence more than two stories in height
may bhe erected nn any of sald lots with the consent in writing .f
Devaloper.,

BECTION 5. REQUIRED.SIZE OF RESIDENCES. Any reanidence one
story in height erected on any lot in tha District shall contain a
minimum of 2,000 sgyuara feat of enclesad fleoor area. Any residence
one and one-half stories in height erected on any let shall contain
a ninimum of 2,000 syuare feat of enclowed floor ares, all of which
area shall be on the tirst floor. Any trealdence two stories in
height erectad on any lot shall contain a minimum of 2,600 square
faat of anclosed floor area, of which at least 1,600 sguare faat
shall ba on the firmt floor,

Tha words Yenclosed floor araa' as used heroin shall mean and
include in all cvases areas on the first and second floora of tha
rasidence enclosed and finished for all-year nccupancy, computed on
cutside mnmea.Jremente of ¢he rasidence, and shall not mean or
dinclude any areas in bassment, garagas, poroches or attig,
Davelopser shall huve and heraby raservasg the right to reduce tha
flouvr area requirements set forth above, provided +the total
reduction for any one rasidence may not exceed 20 parcent of such
minimum floor area reguiremants for such residence, and providad
further that writton approval of any such reduction is obtained
from the City of Leawond,

SECTION 6. LOT AREA REQUIRED. No residenca may be eracted or
maintained on any let, or on any part or parts theraof, which makes
provision for less than 12,000 squars feat of lot area, without the

prior written consent of Developer and the City of Leawood,
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BECTION 7. APPRQVAL OF PLANS AND PQRT~CONSTRUCTION CHANGESR,

(a) No residenve or Bxtarlor fStructuse may be erected
upon or moved onto any Lot unless and until tha building plans,
Bpacifications, materials, looation, eluvation and grade thareof
have been submitted to and approved in writing by the Developer, or
in the case of Exterior 8Struotures as provided in 8Ssctlon 8 balow,
the Approving Party., HNor shall any change or altsration in such
building plans, speciflcatlons, siterlor color schame, materisls,
location, elevation, grade and landscaping thereof be made until
such change or alteration haa baen submitted to and approved in
writing by the Approving Party. All building plans and plot plana
shall bha dealgned to minimize the removal of existing trees and
shall designats those treas to be removed,

(b) No exterior ddditions or alterations tu any
atruoture shall bs made unlegs and until the changes have been
submitted to and approved in writing by tha Approving Party. All
replacements of all or any portions of a structurs bacause of aga,
casuvalty loss or other reason, including, without limitation, roofs
and slding, shall be of the same material as the original structure
unless the changes have heen submitted to and approved in writing
by the Approving Party.

SECTION 8. SET UDACKS. Heo bullding, exclusive of porochaa,
porticoas, stoops, balconies, bay and other windovws, eaves,
chimneys and other similar projections, shall be closer to any
strest than the building maetback 1lines, it any, shown on the plat.

SECTION 9.  COMMENCEMENT AND COMPLETION OF CONEBTRUCTION.
Unlese the feollowing time periods are exprassly extendad by the
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Daveloper in wrlting, censtruction of the residential building on
a8 Lot mhall ba vommenced within aix months followina the data of
delivery of a warranty deed from the Developer to the purchaser of
Buch Lot and shall ba .completed within six mentha after such
commencement.. In the savenl osuch construction is not commanced
within auch aix month period (or extension thereof), the Daveloper
shall have, prior te cowmancemant of construction, the right to
repurchase such Lot from such purchassr at ite original sale price.
No Owner of a Lot in violation of this construction commencement
proviasion shall ke entitled to reimbursement for taxes, interest or
other axpensas paid or incurrad by or for such Owner.
SECTION 10. EXTERIOR BTRUCTURES.

(a) No Exterlor structure shall be erected upon, movad
onto or maintained upon any Lot except {l) with and pursuant to the
advance written appreaval of the Approving Party, and (i1) in
compliance with the additional spacific restrictisns aset Fforth in
subsectlon (b) balow; provided, howaver, that the approval of the
Approving Party shall not be required for any deck, gasebo or
similar Exterior Structure that has baen rf acifically approvaed by
the Developer as part of the residential construction plaus
approved by tha Davaloper and has been bullt in accordance with
puUch approved plans,

(1) A4ll residential tences and privacy sorxeaens
(other than those installed by the Duveloper) shall be consiatent
with the standard deslgns, heights and meterials Lo be selaected by
the Approving Party., All fences shall be constructed with the
finished side out. No metal (other than wrought iron}, chain 1ink
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or similar fence or privaocy soraen shall ba permittad. No fence
shall exteond toward the front of the residanuve bayond the rear
cornors of the rasidenca,

(11) All baskatball goals shall be free gtanding
and not attached to the residence unleas the Approving Party
determines that thara ara cowpelling reasons for the bhagketball
goal to be attacharl to the reosidence. ALl baskotball goals shall
be oconsistent with the standard dsslgng and waterials to be
salected by the Approving Party. All backboards shall be claar or
painted white and all poles shall ba a neutral coler. There shall
ba only one baskethall gosl per Lot, The Appreving Party shall
have the right to satablish reasonable rules regarding the hours of
uae of basketball goala and any such rules shall be binding upon
all of the Lots.

(111) All recreatioral or play structures (other
than hasketball goale) shall be looanted hehind the back building
line of the rasidence.

(iv) No above~ground swimming pools shall be
permitted. All poola and hct tubs shall be fanced. All pocls and
hot tubs shall be kept clean and malntained in operable condition,

(v) All outside doghouses and other animal
shelters and runs shall ba located in the back yard, shall be up
against or within two fent of the reunldance, shall be painted the
same color as the residence and shall have roofs that ars
compatible with the rasidence,

(vi) No Extaerior S8tructure that i{s prohibited
under Baction 11 heluw shall be parmitted under this #section 10.
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SECTION 11, BUILDINGS OR USES OTHER. THAN FOR RESIDENTIAL
FURPOSES: NOXIQUS ACTIVITIES: MISCELLANLOUS.
(a) Exuept as otherwise provided in Seotion 2 abovae,

no residenoe or Extarior Structure shall avel be pleced, erveoted or
used for businusa, profesaional, trade or commercial purposes on
any lot; provided, however, that thls restriction shall not prevent
an Owner from maintalning an officea area in his residenos in
accordance with the applicablé ordinances of the city of Leawood,
Kansas,

(b) No noxious or offensiva activity shall be carried
on with respaat to any Lot, nor shall any trash, ashes or cthar
refure ha thrown, placed or dumpad upon any Lot or Common Area, hor
shall anything he dons which may be or becoms an annoyance or a
nuisance to the neighborhoou. Each Owner shall properly melntain
his Lot in a neat, clean and orderly fashion, All rasidences and
Exterlor Structures shall e kept and maintained in good condition
and repair at all timas,

(c) In the absence of any local ordinance to the
contrary, no¢ vehicle, trailler, bhue, camper, boat or similar
apparatus shall be parked, left or stored Ln any yard, HNo truck or
commercial vehicle shall he parked, left or mstored in any driveway
or streat for more than an alght-hour psriod, No traller, bus,
van, camper, boat or similar apparatus shall ba parked, laft or
stored in any driveway or streat for more than a 24-hour pericd.
It is the intent of the parties hereto that all automobilas shall

be kept in an enclosad garage whenaver possibia,
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(d) No taelavision, radio, citizens! band, shoyt wave

or other antenna, satellite dish, sola. panal, clothes ne or

pole, or other unasightly projection shall be attached %o the
exterior of any residence or erectad in any yard, Bhould any part
or all of the restriction met forth in the greweding sentence be
held by a court of competent jurlsdjectlon to be unenforceabls
because it violates the Flrst Amapdment or any othar provisinn of
the United Atates Constitution] the Approving Party shall have the
right to establlsh rules and regulations regarding the locatian,
sire, landmeocaping other aesthetic aspects of such projections
80 as to reasondbly control the impact of such projections on the
neighborhood and any such rules and regulations shall be binding
upon all of the Lots. HNo lights or other illumination shall be
gher than the resldance,

(e) All garage doors shall remain aleaed at all times
excapt whan necessary for entry or axlit,

(f) No speakex, horn, whistle, asiren, bell or othei
sound dsvicae, axcept Intercoms and those used exclusively for
security purposes, shall be located, installad or maintalned upon
the exterior of any residence or in any yard,

(g) In the evant of vandalism, fira, windstorm or
other damage, no buildings shall be permitted to remain in danaged
condition for lenger than three months.

(h) No shed, barn, datached yarage or other storaga
facility shall be erectaed upon, moved onto or maintained uporn any
yard, Storage shall be permitted under a deock provided such area

is fenced or otherwisa scresned.

11
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(1) No fuol storage tanks of any kind shall be
permitted,

BECTION 12. ANIMALH. In the absence nf any local ordinance
to thao contrary, no animals, livestock or poultry of any kind shall
be ralsed, bred or kKept on any Lot uxoept that dogs, cats and other
commonh household pats way be Kept so long as they are not kept,
bred or muintained for commercial purposes and do not constitutno a
nuisance to the nelghbors or neighborhood. In no svent, howevar,
shall more than three dogs or cats, or ocombination thareof, he
raised, kept or maintained on any Lot.

BECTION 13, LANDSCAPING AND LAWNS. Prior to ocoupancy, and
in all wevents within five months after oommencement of
construction, all 1lawns, including all areas batween each
residential building and any adjacent street, regardless of thae
existence and lecation of any fence, monument, boundary wall, berm,
sldewalk or right-of-way line, shall be fully scdded and shall
renain fully sodded at all times thereafter; provided, howaver,
that the Owner of a Lot may leave a portion of the Lot ae a natural
araa with the express written permiguion of the Daveloper. Ffrior
to ocoupancy, and in all events within five months following
commencemoant of conutruotion of the rasidence, the Ownar thareot
ehall expend a minimum of $1,000 or sscrow $1,000 for landscaping
that portion of ths Lot batwesen the street and the front building
line of the residenca. No lawn shall he planted with zoysia grass.
All vegetable gardens shall he lucated in the back yard, The Owner
of each Lot shall keep the lawn uniformly mowed and clipped with a
length of grass not to exceed four inches and shall gproperly

maintaln and replace all trees and landsocaping.
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SECTION 4. EASEMENTS FOR__PUBLIC UTILITIES: . ORAINAGE)
MAINTENAWCE, The Davaloper shall have, and doas haoraby reserve,

the right to lowcate, eraect, oconstruct, maintain and ume, nr
authorize the location, erection, construction, maintenance and use
of drains, pipelines, oanitary and storm severa, qgas and vater
mains and lines, alactric and telephone lines and other utilities,
and to give or grant rights-of-way or easements therefor, ovar,
undar, upon and through all casements and rights-of-way shown on
the reacorded plat of the District or any Common Area., All utility
casanents and rights-of-way shall inure to the banefit of all
utility oompanies, including, without limitation, the Johnson
County Unifled Wonstewater Distvict, for purposes of installing,
maintaining or woving any utility lines or nervices and shall inure
to the benefit of all Owners in the District and the WhiteHorse
Homes Association as a cross oasement for utility line or servica
maintenance,

Tha Developer shall have and does hareby reserve for ltself,
its successors and assigns and the WhiteHorae lloy .a Association and
its succesgors and assigns, an eapoment over and through all
unimproved portions ¢f each lot in the District for the purposa of
performing the Autles of the WhiteHorde Homes Association and
maintaining any Common Area.

BECTION 15. COMMON_ AREAS.

(a) Tha Daveloper and its succesgors, assigns and

13
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grantees, as Ownhars of Lots in the District, shall have the right
and easement of enjoyment in .and te all of the Common Areas, but
only for the intendad ume, and such ausement shall be appurtenant
to, and shall automatically pass with, the title to each Lot.

(k) The ownership by the WhiteHorse Homes Asscaiation
of any Common Area and the right and sasement of enjoyment of the
Owners in the District am to any Common Avea shall be subject to
the right of the Developer to convay Bavage, wuter, dralinage,
maintensnce and utility ensements over, undor, upon and through
such Common Area, as provided in Seotion 14 above,

(o) No ouner ahall improve, destroy or otharwise
alter any Common Area without the dXpress written consent of tha
Approving Party.

(d) Any gates or similar scourity facilities that may
bs inatalled as or In a coumon Area shall be conalruoted and
operated in a ‘manner so us to perwnit access at all times by
omargsncy vahloles,

(e} The Developer and the WhiteHorse Homes
Assoociation shall have the right to make additional rules;
regulations and restrictions pertaining to Lhe uss of any Common
Aren,

BECTION 16. APPROVING PARTY.

(a) The Approving Party shall considar and act upon
Applicatione that have been submltted to it for approval with
respact to Exterior Structures. In making ita declasions, the
Apprnving Party may considar any and all aspactd and factors that
the Approving Party, in its absolute discretion, determines to be
approprlate to establish and maintain the quality, character and
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aaathetics of the WHITEHORSE neighborhoad, I{nsluding, without
limitation, the plans, specifications, extorior colors, materials,
| location, elevation, landscaping and use of the proposed Exterior
Btructure. All decisions of the Appraving Party shall boe in
writing and dellvered to the applicant, who shall be responsible
for keeping the sama. The Approving Party may establish in advance

and change from tima to time certain guidelinas and conditions that
it intends to follow in wmaking ite decisions,

(b) Any applicant who is dissatinfled with the
decision of tha Approving Party shall have tha right to appeal such
dacision to the Board provided such appseal ip filled in writing with
& manker of the Board within 15 dayz of the date the Approving
Party renders its declsion. Any dooision rendered by the Board on
appetal shall be final and conclusively binding on the applicant.

BECTION 17, NO _LIABILITY FOR. APPROVAL OR DISAPPROVAL.

‘Naither thae Developer, nor the WhiteHorse Homes Associaticon, nor

the Approving Party or the Board shall be personally liable to any
pargon for any discreticnary approval, disapproval or fallure to
approve any mattel submitted for approval, for theo adoption of any
rules, ragulations or guidelines or for the enforcement of or
failure to enforce any of the restrictions containad in this
Declaration.

SECTION 18. LIMITATIONS OM CERTAIN FENCES., No fences of any
kind may be erected or maintained westerly of the sast 1line of the
30 foot landacapo easemant that runs alung and parallel and
adjacent to the east right-of-way lire of Nall Avenua as shown on

sald plat, as to Lot 1, in Block 1, and Lot 1, in Block 3, without

the congent in writing of Daveloper.
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BECTION 19. COVENANTS RUNNING WITH LAND! ENFORCEMENT. The
agraements, restrictlons and reservations harein set forth are, und
shall be, covenants running with the land into whomesoever hands
any of the property in the District shall come. The Developar, and
its succaessors, assigns and grantees, and all parties claiming by,
through or under thaem, shall conform to and obeerve such
agraements, rostrictions and reservations; provided, howaver, that
no person shall ba obliyated to anforca any such agreerents,
restrictions and veservations, No agresment, restriction or
reservation hereiln sat forth shall be personally binding upon any
Owner except with reapect to breaches thereof committed during its
er his opaelzin of titla to such Lots; provided, however, that the
lmnediate grantee from the builder of the rasidence on a Lot shall
ba parsonelly responsible for breaches committed during such
buildar's ocwnurship of such Lot.

The Devuloper, 1lte successora and assigns, and all other
Owners of any of the Lota and the WhiceHorse Homas Amsooclation,
shall have the right (but not the obligation) to sue for and obtain
an injunction, prohiblitive or mandatory, to prevaent the breach of
or to enforce the observance of the agreements, restrictions and
reservations herein set forth, in additicn %o any action at law for
damagsas, Tha fallure to enforce any of the agraemanta,
rastrictions or reservatione herein sat forth at the time of lts
vielation shall in no event be deemed to be a walvar of the right
to do so thereafter,

SECTION 20. ASSIGNMENT OF DEVELOPER'S RIGHTS. The Developer
shall have the right and authority, by appropriute agreement made

axpressly for that purposa, to assign, convey, transfer and set
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over to sny peraon or ontity, all or any part of the rights,
benefits, poWers, raservat ions, privileges, duties and
responsibilities herain reserved by or granted to the Davelopar,
and upen such assignmont the assignee shall then for all purposes
ba the Developer hereunder with respact to the assigned rights,
beneflits, pewere, ressrvations, privilegas, duties and
reasponsibllitios, Such asesignes and it¢e successcrs and assigns
shall have the right and authority to furthar amsign, convey,
tranafer and set ovar the rights, henafits, powers, reservations,
privileges, duties, and responsibilities hereunder.

SECTION 21, RELEASE OR MODIFICATION OF RESTRICTIONS. The
provisiona of thls Declaration shall remain ln full force and
affect until December 31, 2024 and shall automaticually be continued
thereafter for succesaive pericds of five years eaoch; provided,
howevar, that the then Owners of a majority of the Lots may relaase
the District, or any part therecf, from all or part of such
provisions as of December 31, 2024, or at the expiration of any
axtension perioed, by eaxecuting (in one or more counterparts),
acknowledging and recording an appropriate agraoment in writing for
such purpose, at least ono year prior to the original expiration
data or to a subsaquent eoxpiration date, whichaver is applicabla,
The provisions of this Declaration may be amended, modifled or

terminated, in whole or in part, at any time by a duly acknowledged

and recorded written agreement (in one or more counterparts) aigned

by both (a) the Ownecs (excluding therain the Developer if it i«
then an Owner) of a majority of tha Lots {(excluding those owned by
the Daveloper) and (b) the Developer, or Iilts successors and

assigns,
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SECTION 22, EATENSBION QF DIRTRICT. Tha Developer shall hava,
and expressly reserves, tha right, tron time to time, to add tuv the

existing Distriot and to the oparation of the provisions of this
Daclaration such other adjacent (without rafarence to streets and
right-of-ways) lande as 1% may now own or hereafter acguire by
exacuting, acknowledying and recording an appropriate written
dsolaration nr agreement subjectiny wsuch land to all of the
provisions hereof as though such land had been origlnally described
harein and subjectad to the provisions hereof; provided, howvevar,
that asuch declaration or agreement wmay onntain such daletions,
additions and modificationas of the provimions of this Declaration
applicable solely to such additional property as may ba necessary
or desirable as solely determined by the Developer in good faith

SECTION 23, SEVERABILITY. Invalidation of any of the
provisions sat forth herein, or any part thereof, by an order,
Judgment or decree of any court, or otherwise, shall not invalidate
or affect any of the other provisions, or any part thereof, hut
they shall remain in full force and effect,

IN WITNESS WHEREOF, J. C. Nichols Company, by authority of its
Board of Directors, has cnused thess presents to be executed by its
Vice President and its corporate seal to be affixed this __17th
day of _ __August . 1994,

J. C, NICHOLS COMPANY

L"-Lq ————
Janes) Vice President

& ’
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]
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STATE OF HISSOURI ;
A
COUNTY OF JACRSON )

Bk IT REMEMBERED, that on this _J7th__ day of __August
1994, bafore me, the undersigned, a Hotary Public in and f£nr the
County and State aforasaid, came WALI'ER ¢. JANES, Vioce Prasident
of J. ., Nichols Company, a corporation duly organized,
incorporatad and existing under and by virtus of the lawn of
Missouri, who is pavrsonally Known to e to be such officer, and who
is personnlly known to me to be the same person who executed, as
suchjafficer, tha within instrument of writing on behalf of said
corporation, and such peraon duly acknovledged the execution of the
samﬁ*% ‘be ; :the aot and deed of sald corporation,

[

Sy 1,

w"’w'rm ﬁl’t! §5 WHEREOF, I have hareunto set my hand and affixed my
n;ot j.p,i.. ué L the day and year last above written,

’Hz” “

"’“l 'fll)l‘ﬂf' 20
i’ { 4 i .')"1' “"shirley Bubhanan  Notary Public
i uf co&niaalon Expires!
L Januapy a6, 1996
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SARA F.ULLMANN

OR_O
PART OF BLOCES 3, 5, 6, 7, % AND 10 REGISTER OF DEEDS

AND ALL OF BLOCKS 1, 2 AND 8
THIS MODIFICATION AGREEMENT, made and entered intc this 19th
day of July, 1995, by and among J. C. Nichols Company, a Missouri

corporation, licensed to do business in the State of Kansas, with

offices at 310 Ward Parkway, Kansas City, Missouri 64112

("Developer"), and those parties (whether one or more) whose names
are signed hereto and who are the majority of record owners of the
Lots presently in WHITEHORSE subdivision described opposite their
name, of Johnson County, Kansas ("Owners"). o

WITNESSETH: That,
WHEREAS, Developer did on the 17th day of August, 1994,

execute the WhiteHorse Declaration of Restrictions which was A :

recorded on August 18, 1994, under Docﬁment No. 2423423, in Volume
in the office of the Register of Deeds of

4402, at Page 558,

Johnson County, Kansas; and
WHEREAS, a plat of part of Blocks 3, 5, 6, 7, 9 and 10, and

all of Blocks 1, 2 and 8, WHITEHORSE, was  recorded on April 26,
1994, under Document No. 2386101, in Plat Book 87, 'at Page 10, in
the office ofv the Register of Deeds of Johnson County, Kansﬁs; and

WHEREAS, provision was made in the last sentence of Section 21
of said Declaration that the Dec;aratioh may bhe modified and‘

anended at any time by a written agréement of the Owners of a

majority of the Lots and the Developer; and

: | aoox464limc':442~;



WHEREAS, the undersigned oOwners, at the present time, are the

owners of recorded fee simple title ownership of the majority of

the Lots within said plat; and
WHEREAS, the Owners whose names are signed hereto, and who now

own the majority of Lots in said plat described opposite their

names, and the Developer, now desire to modify and amend said

Declaration as provided hereinafter as to all the Lots in said

plat.
NOW, THEREFORE, in consideration of the foregoing recitals,

and the mutual benefits to be derived by the undersigned Owners and

by the Developer as to all of the Lots in said plat, the

undersigned Owners and Developer do hereby agree that subsection
(d) of Section 11 of said Declaration is hereby deleted in its
entirety and the following new subsection (d) thereof is hereby

substituted in modification and in lieu thereof:

{(d) No external radio, television or other antennas of
any kind or nature (including, but not limited to
"satellite dishes") or other device for the
reception or transmission of radio, microwave or
other similar  signals, shall be placed or
maintained upon any Lot without the prior written
consent of the Approving Party. All such antennas
or other devices shall be completely screened from
view outside the Lot. No external lights or other
illumination shall be higher than the residence
without the prior written consent of the Approving

Party.
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IN WITNESS WHEREOF, the parties hereto have executed this

instrument the day and year first above written.

DREVELORER

- b )
pa ""B J. C. NICHOLS CONPANY
’ \?.'. ",? '.a -.V"‘(‘\
!l v B
$ i iy ) o 2 By \9
[~ T H i 2l
iy =t o 7N BRIAN G. SHANAHAN, Vice President
LB e, B o
&,./ e M S
"' 8 raese? ‘\ ‘,. , 7
ACKNOWLEDGEMENT
STATE OF MISSOURI )
) ss
COUNTY OF JACKSON ) ,
BE IT REMEMBERED, That on this __24th  day of __ July

1995, before me, the undersigned, a Notary Public in and for the
County and State aforesaid, came BRIAN G. SHANAHAN, Vice President
of J. C., NICHOLS COMPANY, a corporation duly -organized,
incorporated and existing under and by virtue of the laws of
Missouri, who is perscnally known to me to be such officer, and who
is personally known to me to be the same person who executed, as
such officer, the within instrument of writing on behalf of said
corporation, and such person duly acknowledged the execution of the
sane to be the act and deed of said corporation. ’

58 WHEREOF, I have hereunto set my hand and affixed my.
he day and year last above written.

L o "_"c” " ) ‘ ) | -
f:‘ KOTARY 2
‘ PUBLIC ¢ ] shirley Buchipnan Notary Public
ey 4 j‘d 4 P .
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ourity Land Titlo COMPaNY /e NpMENT TO SUPPLEMENT TO 222:5:3:‘. Pﬂ‘f ‘5; B
WHITEHORSE HOMPS ASSOCIATION  REGISTER oF BELDS

This Amendment to Supplement to WhiteHorse Homes Association Declarations
(“Amendment™) is made as of the 1* day of June, 2003 by White Horse Development, L.L.C., a
Kansas limited liability company (“Developer”), and Riffe Home Building Company, a Missouri

corporation (“Riffe”).
WITNESSETH:

WHEREAS, either Developer or Riffe is the owner of the specific lots in the
“WhiteHorse” area in Leawood, Kansas that are described on Exhibit A attached hereto (the

“Specific Lots”).

WHEREAS, the Specific Lots are burdened by and subject to a Supplement to
WhiteHorse Homes Association Declarations recorded in the office of the Register of Deeds of
Johnson County, Kansas (the “Recording Office”) as instrument no. 3006098 in book 622 at

page 674 (the “Supplement”).

WHEREAS, the Supplement, in effect, assesses a $250.00 “initiation fee” upon the
Specific Lots,

WHEREAS, Developer and Riffe desire to increase the initiation fee as provided herein
with respect to the Specific Lots and all future lots that may be made subject to the Declaration
(as defined in the Supplement);

NOW, THEREFORE, the Developer and Riffe declare and agree as follows:

A Clause B of the Supplement is hereby amended, solely with respect to the Specific
Lots and with respect to all future Lots that may be made subject to the Declaration (as defined)
in the Supplement, to increase the initiation fee from $250.00 to $350.00.

B. Except as provided herein, the Supplement shall remain in full force and effect.

C. This Amendment shall become effective as an amendment to the Supplement and
binding upon all of the Specific Lots upon (a) the execution hereof by the Developer and Riffe,
and (b) the recordation hereof in the Recording office. The Developer is executing this
Supplement in its capacity as the Developer of the Subdivision (as defined in the Declaration)
and as the Owner of certain of the Specific Lots. Riffe is executing this Supplement in its
capacity as the Owner of certain of the Specific Lots. :
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IN WITNESS WHEREOF, the Developer and Riffe have caused this Amendment to be

duly executed.

RIFFE:

THE DEVELOPER:

WHITE HORSE DEVELOPMENT, L.L.C.

N

Mark R. Simpson, Memb&r

By: GREAT PLAINS INVESTMENT CO.,,
L.L.C., Member

By: SAILORS BUILDING
COMPANY, L.L.C., Member

o g S
Bobby F. Sailors, Member

By: ASHNER VENTURE, LLC, Member

By: ASHNER DEVELOPMENT, INC.,

Membe,
By: /

eo Ashner, President
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STATE OF KANSAS )
) ss.
COUNTY OF JOHNSON )

This instrument was acknowledged before me &%&J 2003 by Mark R. Simpson;
Bobby F. Sailors, as a member in and on behalf of Sailors Building Company, L.L.C., a Kansas
limited liability company, as a member in and on behalf of Great Plains Investment Co., L.L.C., a
Kansas limited liability company; Saul Ellis, as a member in and on behalf of White Horse
Associates, L.L.C., a Kansas limited liability company; and Leo E. Ashner, as President of Ashner
Development, Inc., a Kansas corporation as a member in and on behalf of Ashner Venture, LLC, a
Kansas limited liability company; in each person’s or entity’s capacity as a member in and on behalf
of White Horse Development, L.L.C., a Kansas limited liability company.

My Commission Expires:

(6

STATE OF KANSAS )
) ss.
COUNTY OF JOHNSON )

This instrument was acknowledged before me on June / , 2003 by James W, Riffe, as
President of Riffe Home Building Company, a Missouri corporation,

@'L& D@i'UQ.a._._

Noalfcﬁ‘y Public in and for said County and
State

Print Name: @/" NIE- )Dfe e -

My Commission Expires:

Gunlile Pleroe
lr~ 09—~ 20073 3'7‘2}'2” PUBLIC
My Appt. Exp. .2-. 70
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EXHIBIT A

SPECIFIC LOTS
OWNED BY DEVELOPER:
Lots 20 & 22 of Block 6, Lots
6 & 22 of Block 10, Lots
12 & 14 of  Block 11, Lots
1 &3 of Block 14, and Lots
2, 3¢& 4 of Block 15, WHITEHORSE, Plat
No. 4, a subdivision in City of Leawood, Johnson County, Kansas,
OWNED BY RIFFE
Lots #1-36 except 6, 24, 25 & 31 , The Villas
of WhiteHorse, a subdivision in City of Leawood, Johnson County,
Kansas.

24109 /45207
SNWOO 187774
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WHITEHORSE
CERTIFICATE OF SUBSTANTIAL COMPLETION

WHEREAS, White Horse Development, LL.C., a Kansas limited liability company
(“Developer”), is the current “Developer”™ of the residential subdivision in Leawood, Johnson
County, Kansas commonly known as “WhiteHorse”, platted as the following residential lots (the
“Lots”™):

Lots 1 through 8 of Block 1, Lots 1 through 21 of Block 2, Lots 1
through 3 of Block 3, Lots 1 and 2 of Block 5, Lots 1 and 2 of
Block 6, Lots 1 through 12 of Block 7, Lots 1 through 26 of Block
8, Lots 1 through 11 of Block 9, and Lots 7 through 12 of Block
10, WHITEHORSE, a subdivision in Leawood, Johnson County,
Kansas.

Lots 3 through 16 of Block 6, and Lots 3 through 9 of Block 7,
WHITEHORSE PLAT NO. 2, a subdivision in Leawood, Johnson
County, Kansas.

Lots 12 through 21 of Block 9, Lots 13 through 15 of Block 10,
Lots 5 through 11 of Block 11, Lots 1 through 5 of Block 12, Lots
1 through 5 of Block 13, WHITEHORSE PLAT NO. 3, a
subdivision in Leawood, Johnson County, Kansas.

Lots 17 through 36 of Block 6, Lots 16 through 25 of Block 10,
Lots 12 through 18 of Block 11, Lots 6 through 9 of Block 13, Lots
1 through 3 of Block 14, Lots 1 through 5 of Block 15, and Lot 1
of Block 16, WHITEHORSE PLAT NO. 4, a subdivision of land in
Leawood, Johnson County, Kansas.

Lots 4 through 13 of Block 3, Lots 3 through 24 of Block $, Lots
37, 38 and 39 of Block 6, and Lots 4 through 18 of Block 14,
WHITEHORSE PLAT NO. 5, a subdivision of land in Leawood,
Johnson County, Kansas.

2179191




WHEREAS, the Lots are subject to the following documents (collectively, the
“Declarations™) that have been recorded with the Register of Deeds of Johnson County, Kansas:

(a) WhiteHorse Homes Association Declaration recorded as Instrument No.
2424589 in Volume 4412 at Page 698, as amended or supplemented by the following:

Title Instrument No. Book Page
Amendment of WhiteHorse Homes 2498425 4606 324
Association Declaration
WhiteHorse Plat No. 2 Homes Association 2609748 4915 742
Declaration
WhiteHorse Plat No. 3 Homes Association 2898977 5893 99
Declaration
WhiteHorse 4" Plat Homes Association 3328646 7421 300
Declaration
WhiteHorse 5" Plat Homes Association 200312 007660
Declaration
Supplement to WhiteHorse Homes 3006098 6222 674
Association Declarations
Amendment to Supplement to WhiteHorse 3640189 9060 805
Homes Association Declarations
WhiteHorse Homes Association 3541816 8514 144
Declaration (Additional Phase — Villas of
WhiteHorse)

(b) WhiteHorse Declaration of Restrictions recorded as Instrument No.

2423423 in Volume 4409 at Page 558 , as amended and supplemented by the following:

Title Instrument No. Book Page
Modification Agreement of WhiteHorse 2511168 4641 442
Declaration of Restrictions
Declaration of Restrictions of WhiteHorse 2609228 4914 301
Plat No. 2
Declaration of Restrictions of WhiteHorse 2898976 5893 79
Plat No. 3
WhiteHorse Plat No. 4 Declaration of 3342158 7493 388
Restrictions
L By

Register of Deeds T20050006175
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Title Instrument No., Book Page

WhiteHorse Plat No. 5 Declaration of 200312 007661
Restrictions

NOW, THEREFORE, Developer does hereby certify that, at the time of recording of this
instrument, substantially all of the Lots have been sold by the Developer and the residences to be
constructed thereon are substantially completed. This instrument constitutes the “Certificate of
Substantial Completion™ described in the Declarations. In addition, this instrument evidences
that the “Turnover Date” has occurred under the Declarations. This instrument does not
constitute the release, transfer or assignment of any of Developer’s rights under the Declarations,
except those that are expressly affected by the filing of this instrument, as expressly set forth in
the Declarations. In particular, and without limitation, Developer retains the right to approve all
plans for the construction of new residences in the Subdivision.

IN WITNESS WHEREOF, Developer has caused this instrument to be duly executed as
of the 33 day of December, 2004,

THE DEVELOPER:

WHITE HORSE DEVELOPMENT, L.L.C.

By: %// %,;,.;

Mark R. Simpson, Membe?

By: ASHNER VENTURE, L.L.C., Member

By: ASHNER DEVELOPMENT,
INC., Member -

Leo E. Ashner, President

By: GREAT PLAINS INVESTMENT CO.,
L.L.C., Member

By: SAILORS BUILDING
COMPANY, LL.C., Member

By: g; Z ﬁ;
Bobby F. Sailors, Member

20050203--0001188 82/03/2005
P: 3 of 4 5:60.14 aM
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By: WHITE HQRSE ASS TES,
LL.C.

By:

Sayﬂill\i's, Member N

STATE OF KANSAS )
) ss.

COUNTY OF JOHNSON )

This instrument was acknowledged before me on Decembera‘i , 2004 by Mark R.
Simpson; Saul Ellis, as a member in and on behalf of White Horse Associates, L.1..C., a Kansas
limited liability company; Leo E. Ashner, President of Ashner Development, Inc., a Kansas
corporation, in its capacity as a member in and on behalf of Ashner Venture, L.L.C., a Kansas
limited liability company; and Bobby F. Sailors, as a member in and on behalf of Sailors
Building Company, L.L.C., a Kansas limited liability company, in its capacity as a member in and
on behalf of Great Plains Investment Co., L.L.C., a Kansas limited liability company; in each
entity’s capacity as a member in and on behalf of White Horse Development, L.L.C., a Kansas
limited liability company.

Q’)’l/n wid] dex,mm
Notary Public in and for said County and

My Commission Expires: State
- & 2008 Print Name: Ann m ﬂr’la'dréo-’;
[SEAL]

Notary Public - State of Kansas
ANN M. ANDERSON
My 3 Expires 5(-&-2009.

20050203-0001188 02/03/2005
P: 4 of 4 08:50.14 AM
Register of Deads 120080006175

Johnson CGo ROD  B:200502 f:001i88
217919.1




