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BY-LAWS
THE PAVILIONS COMMUNITY ASSOCIATION

Article I

MEETING OF MEMBERS

Sec. 1. ANNUAL MEETING. The annual meeting of Members shall be held at the
registered office of the Corporation in Johnson County, Kansas, at 7:30 p.m. on the second
Monday of September of each year, or at such other place in Johnson County, Kansas as the
Board of Directors may determine. Twenty days prior to the annual meeting, the Secretary shall
serve, persvnally or by mail, a written notice thereof, addressed to each member at his address
as it appears on the records of the corporation.

Sect. 2. QUORUM. 25% of the members of the corporation present at a regular or
special meeting of the members shall constitute a quorum. A majority of all votes cast, whether
in person or by proxy, at any meeting of the members shall determine any question, unless
otherwise provided by the By-Laws.

Sec. 3. SPECIAL MEETINGS, Special meetings of members other than those regulated
by statute, may be called at any time by a majority of the directors. Notice of such meeting
stating the purpose for which it is called shall be served personally or by mail, not less than ten
(10) days before the day set for such meeting. If mailed, it shall be directed to a member at his
address as it appears on the records of the corporation. The Board of Directors shall also, in
like manner, call a special meeting of members whenever so requested in writing by 51% of the
members of the corporation. No business other than that specified in the call for the meeting
shall be transacted at any meeling of (he Members,

Sec. 4. VOTING. At all meetings of the Members all questions, the manner of deciding
which is not specifically regulated by the Articles of Incorporation of this corporation or by these
By-Laws or by the "Declaration of Eascments, Covenants, Conditions and Restrictions” filed
in the Office of the Register of Deeds of Johnson County, Kansas on November 28, 1994, in
Volume 4476 beginning at Page 235 and any amendment thereto ("Declaration”) shall be
determined by a majority vote of the members present in person or by written, notarized proxy,
shall be entitled to cast one vote for each assessable lot or tract owned by him within the District
as the same is defined by the Articles of Incorporation of this corporation; provided, however,
that the Developer shall have such power and authority as set forth in Section 3.10 of the
Declaration. All voting shall be viva voce, except that a membership vote shall'be by ballot,
each of which shall state the name of the member voting and the number of assessable lots or
tracts within the District, as aforedefined, owned by him or her, and in addition, if such ballot
be cast by proxy, the name of the proxy shall be stated. In the event of a membership vote,
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aforesaid, not more than one vote shall be cast for each assessable lot or tract within said
District, subject to the power and authority of the Developer, aforesaid.

Sec. 5. ORDER OF BUSINESS. The order of business at all meetings of the members
shall be as follows:

L. Roll Call. .
2 Proof of notice of meeting or waiver of notice.
3, Reading of minutes of preceding meeting.
4, Reports of Officers.
S, Reports of Committees.
6. Election of Inspectors of Election,
¥ Election of Directors.
8. Unfinished Business.
0. New Business.
Article II
DIRECTORS

Sec. 1. NUMBER. The affairs and business of this Corporation shall be managed by
a Board of not less than one (1) nor more than ten (10) directors, who may not be members of
record.

Sec. 2. HOW ELECTED. At the annual meeting of members, the persons receiving
a majority of the votes cast shall be the directors and shall constitute the Board of Directors for
the ensuing year.

Sec. 3. TERM OF OFFICE. The term of office of each of the Directors shall be two
years, and thereafter until his or her successor has been elected. Provided, however, that the
terms shall be staggered, so that 50% of the Board shall be elected each year. For the first
election, e number of votes for cach candidate shall be tallied and compared to the votes
received by other candidates. Those candidates receiving the highest number of votes, who
represent 50% of the number of Directors to be elected, shall serve initial terms of two years;
the remaining elected candidates shall serve initial terms of one year.

Sec. 4. DUTIES OF DIRECTORS. The Board of Directors shall have the control and
general management of the affairs and business of the company. Such Directors shall in all
cases act as a Board, regularly convened, by & majority, and they may adopt such rules and
regulations for the conduct of their meetings and the management of the corporation as they may
deem proper, not inconsistent with these By-Laws and the Laws of the State of Kansas, the
Articles of Incorporation of this corporation, and the aforementioned Declaration. Subject to the
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limitations and the rights of the Developer set forth in the Declaration, the Directors shall have
the duty and obligation to determine and cause to be determined and levied each calendar year

an annual assessment as described in the Declaration.

Sec. 5. DIRECTORS® MEETINGS. Regular meetings of the Board of Directors shall

be held immediately following the annual meeting of the members, and at such other times as
the Board of Directors may determine. Special meetings of the Board of Directors may be
called by the President at any time, and shall be called by the President or the Secretary upon
the written request of two directors. .

Sec. 6. NOTICE OF MEETINGS. Notice of meetings, other than the regular annual
meetings shall be given by service upon each Director in person, or by mailing to him or her
at his or her last known post office address, at least two (2) days before the date therein
designated for such meeting, including that day of mailing, of a written or printed notice thereof,
specifying the time and place of such meeting, and the business to be brought before the meeting
and no business other than that specified in such notice shall be transacted at any special
meeting. At any meeting at which every member of the Board of Directors shall be present,
although held without notice, any business may be transacted which might have been transacted
if the meeting had been duly called.

Sec. 7. QUORUM. At any meeting of the Board of Directors, a majority of the Board
shall constitute a quorum for the transaction of business; but in the event of a quorum not being

present, a less number may adjourn the meeting to some specified future time.

See. 8. VOTING. At all meetings of the Board of Directors, each Director is to have
one vote.

Sec. 9. REMOVAI OF DIRECTORS. Any one or more of the Directors may be

removed cither with or without cause, at any time, by a 3/4 vote of the members, at any special
meeting called for the purpose.
Article III
OFFICERS
Sec. 1. NUMBER. The officers of this Company shall be:
President
One or more Vice Presidents (optional)

1

2.

;8 Secretary
4 Treasurer



APR-25-1996 15:28 P.0S

Sec. 2. ELECTION. All officers of the Company shall be elected annually by the Board
of Directors of its meeting held immediately after the meeting of the members, and shall hold
office for the term of one year or until their successors are duly elected.

Sec. 3. DUTIES OF OFFICERS. The duties and powers of the officers of the Company
shall be as follows:

PRESIDENT
The President shall preside at all meetings of the Board of Directors and members.

He or she shall present at each annual meeting of the members and Directors a report of
the conditions of the business of the corporation.

He or she shall cause to be called regular and special meetings of the members and
directors in accordance with these By-Laws.

He or she shall appoint and remove, employ and discharge and fix the compensation of
all servants, agents, employees and clerks of the Corporation other than the duly elected officers
and Board members, subject to the approval of the Board of Directors.

He or she shall sign and make all deeds, contracts and agreements in the name of the
corporation.

He or she shall sign all notes, drafts or bills of exchange, warrants or other orders for
the payment of money duly drawn by the Treasurer.

He or she shall exercise the powers and perform the duties set forth in, and enforce, the
Declaration and these By-Laws and perform all the duties incident to the position and office, and
which are required by law.

VICE PRESIDENT

During the absence and inahility of the President to render and perform his or her duties
or exercise his or her powers, as set forth in these By-Laws or in the acts under which this
Corporation is organized, the same, including the execution of deeds of the corporation, shall
be performed and exercised by the Vice President, successively in the order named (i.e. First
Vice President, Second Vice President, cte.); and wheén $o acting, he or she ghall have all the
powers and be subject to all the responsibilities hereby given to or imposed upon the President.
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The Secretary shall keep the minutes of the meetings of the Board of Directors and of
the members in appropriate books.

He or she shall give and serve all notices of the Corporation.

He or she shall be custodian of the records and of the seal, and affix the latter when
required.

He or she shall keep accurate records reflecting the owners of the real estate within the
District, alphabetically arranged, their respective places of residence, their post-office address,
the number of lots or tracts owned by each, and the time at which each person became such
owner; and keep such records, subject to the inspection of any member of the corporation, and
permit such member to make extracts from said books to the extent and as prescribed by law.

He or she shall present to the Board of Directors at their stated meetings all
communications addressed to him or her officially by the President or any officer or member
of the Corporation.

He or she shall attend to all correspondence and perform all the duties incident to the
office of Secretary.

TREASURER

The Treasurer shall have the care and custody of and be responsible for all the funds and
securities of the corporation, and deposit all such funds in the name of the corporation in such
bank or banks, savings and loans, trust company or trust companies or safe deposit vaults as the
Board of Directors may designate.

He or she shall sign, make and endorse in the name of the corporation, all checks, drafts,
warrants and orders for the payment of money, and pay out and dispose of same and receipt
therefor, under the direction of the President or the Board of Directors.

He or she shall exhibit at all reasonable times his or her books and accounts to any
director or member of the corporation upon application at the office of the corporation during
business hours.

He or she shall render a statement of the condition of the finances of the corporation at
each regular meeting of the Board of Directors, and at such other times as shall be required of
him or her and a full financial report at the annual meeting of the members.
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He or she shall keep at the office of the Corporation, correct books of account of all its
business and transactions and such other books of account as the Board of Directors may
require.

He or she shall notify members of their annual assessment as levied by the Board of
Directors, and under direction of the Board, effect collection of same.

He or she shall do and perform all duties pertaining to the office of Treasurer.

Sec. 4. BOND. The Treasurer shall, if required by the Board of Directors, give to the
Company such security for the faithful discharge of his or her duties as the Board may direct.

Sec. 5. VACANCIES. HOW FILLED. All vacancies in any office shall be filled by

the Board of Directors without undue delay, at its regular meeting, or at a meeting specifically
called for that purpose.

Sec. 6. COMPENSATION OF QFFICERS. The officers shall receive such salary or

compensation as may be determined by the Board of Directors.

Sec. 7. REMOVAL OF OFFICERS. The Board of Directors may remove any officer

by 2/3 vote at any time with or without cause.

Article IV

SEAL

Sec. 1. The seal of the Corporation shall be as follows:

Article V
BILLS, NOTES, ETC.

Sec. 1. HOW MADE. All bills payable, notes, checks or other negotiable instrumenty
of the Corporation shall be made in the name of the Corporation, and shall be signed by the
President and countersigned by the Treasurer. No officer or agent of the Corporation either
singly or jointly with others, shall have the power to make any bill payable, note, check, draft
or warrant or other negotiable instrument, or endorse the same in the name of the Corporation,
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or contract or cause to be contracted any debt or liability in the name or on behalf of the
corporation, except as herein expressly prescribed and provided.

Article VI
FISCAL YEAR
Section 1. The fiscal year of the corporation shall be the calendar year.
Article VI

INDEMNIFICATION

Section 1. INDEMNIFICATION OF DIRECTORS AND OFFICERS. When a person

is sued or prosecuted in a criminal action, either alone or with others, because he is or was a
director or officer of the corporation, or of another corporation serving at the request of this
corporation, in any proceeding arising out of his alleged misfeasance or nonfeasance in the
performance of his duties or with others, because he is or was a director or officer of the
corporation, or of another corporation serving at the request of this corporation, in any
proceeding arising out of his alleged misfeasance or nonfeasance in the performance of his duties
or out of any alleged wrongful act against the corporation or by the corporation, he shall be
indemnified for his reasonable expenses, including attorney’s fees incurred in the defense of the
proceedings, if both of the following conditions exist:

(a) The person sued is successful in whole or in part, or the proceeding against him is
settled with the approval of the court.

(b) The court finds that his conduct fairly and equitably merits such indemnity.

The amount of such indemnity which may be assigned against the corporation, its
receiver, or its trustee, by the court in the same or in a separate proceeding shall be so much
of the expenses, including attorneys’ fees incurred in the defense of the proceedings, as the court
determines and finds to be reasonable. Application for such indemnity may be made either by
the person sued or by the attorney or other person rendering services to him in connection with
the defense, and the court may order the fee and expenses to be paid directly to the attorney or
other person, although he is not a party to the proceeding. Notice of the application for such
indemnity shall be served upon the corporation, its receiver, or its trustee, and upon the plaintiff
and other parties to the proceedings. The court may order notice to be given also to the
members in the manner provided in Article I, Section 1 for giving notice of members’ meetings,
in such form as the Court directs.
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Article VIII
COMMITTEES

Section 1. ESTABLISHED. The Board of Directors may establish such committees as
the Board deems appropriate, and appoint members of the Corporation to serve thereon for such
terms as determined by the Board. Such committees shall be advisory only, and shall have no
power to bind the Corporation.

Article IX

AMENDMENTS

Sec. 1. HOW AMENDED. These By-Laws may be altered, amended, repealed or
added to by a 2/3 vote of the Board of Directors at any regular meeting, or at a special meeting
called for such purpose. However, if all Directors be present at any special meeting, these By-
Laws may be amended by an affirmative vote, without any previous notice.
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THIS DECLARATION OF EASEMENTS, COVENANTS, CONDITIONS AND RESTRICTIONS is

made and entered into as of the Egg”ﬂ day of fi[gqugégj , 1994, by ACUFF RHODES

GROUP, a Kansas General Partnership (herein called the "Developer").

WHEREAS, Developer is the owner of that certain real property situated in
Leawcod, Johnson County, Kansas, described on Exhibits "A" and "B" attached
hereto and desires to create a community possegsing superior standards of
aesthetics, improvements and quality of life; and

WHEREAS, Developer desires to submit and subject such real property,
together with all buildings, improvements and fixtures of whatever kind now or
hereafter located thereon, and all easements, right, appurtenances, and
privileges belonging or in any way pertaining thereto, to the covenants,
conditions, restrictions, liens, assessments, easements, privileges, and rights
contained herein, all for the purpose of enhancing and protecting the value,
desirability, and attractiveness of the community; and

WHEREAS, for the efficient management of the Community, Developer wishes
to create the Association which shall exercise such powers and function as are
set forth herein; and

WHEREAS, The Pavilions Community Association, a Kansas not for profit
corporation, has been, or will be, incorporated for the purpose of exercising the
foregoing powers and functions; and

WHEREAS, Developer intends that all persons or entities hereafter acquiring
any interest in the Community shall at all times enjoy the benefits of, and shall
hold their interests subject to, the covenants, conditions, restrictions, liens,
assessments, easements, privileges, and rights hereinafter set forth, all of
which are hereby declared to be in furtherance of the plan to promote and protect
the Community.

NOW, THEREFORE, Developer, for the purposes above set forth, declares that

all property within the community shall hereafter be held, transferred, sold,
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conveyed, leased, occupied and used subject to the covenants, conditions,
restrictions, liens, assessments, easements, privileges and rights hereinafter
set forth, all of which shall run with the land and be binding upon all property
within the Community and all parties having or acquiring any right, title, or
interest in or to any property within the Community, and shall inure to the
benefit of and be the responsibility of each owner and each Member of the

Association.

ARTICLE I
DEFINITIONS

Unless the context clearly requires otherwise, the following definitions
shall apply in this Declaration.

1.1 "Additional Property" means any additional real property that is
annexed to the Community, in accordance with the provisions of Article X.

L2 "Architectural control committee" or "ACC" means the committee
provided for in Article VII."

1.3 "Assessments" shall include the following:

(a) "Regular Assessment” means the amount which is to be paid by
each owner as such Owner’s share of the Common Expenses of the Association.
(b) "Special Assessment" means (i) a charge against a particular

owner directly attributable to such Owner to reimburse the Association for costs
incurred in bringing the Owner or owner‘s Lot into compliance with the provisions
of this Declaration, the Design standards, or the Association Rules; (ii) any
other charge designated as a sSpecial Assessment in this Declaration, the
Association Rules or Design Standards; and (iii) attorneys’ fees and other
charges payable by such owner as a Sspecial Assessment pursuant to the provisions
of this Declaration.

14 "Association" means The Pavilions Community Association, a Kansas not
for profit corporation.

1.5 "Association Board" or "Board" means the Board of Directors of the

Association.
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1.6 “Association Declaration" or "Declaration” means this Declaration and
any amendments thereto.

1.7 "Association Rules" or "Rules" means the rules and regulations
adopted by the Association.

1.8 "City" means the city of Leawood, Kansas.

1.9 "Common Expenses" means the costs incurred by the Association in
conducting activities for which the Association is responsible pursuant to the
terms hereof. Common Expenses shall include, but not be limited to, the
following:

(a) the cost of maintenance, management, operating, repair, and
replacement of all areas and facilities within the Community that are owned,
maintained or operated by the Association, including utilities provided directly
to the Association;

(b) the cost of management and administration of the Association
including, but not limited to, compensation paid by the Association to managers,
accountants, superintendents, attorneys, and employees;

(c) taxes of any nature owing by the Association and the cost of
any insurance maintained by the Association;

(d) reasonable reserves for contingencies, replacements, and other
proper purposes as deemed appropriate by the Association; and

(e) the costs of any other item or items to be provided or
performed by the Association pursuant to this Declaration or in furtherance of
the purposes of the Association or in the discharge of any duties or powers of
the Association.

1:10 "Community" means the land described on Exhibits ©"A" and "B",
together with any Additional Property.

1.11 "Design Standards" means the rules, regulations, restrictions,
architectural standards, and construction guidelines herein designated as such
and as otherwise which may from time to time be adopted by the Architectural

Control Committee.
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1.12 "Developer" means Acuff Rhodes Group, a Kansas general partnership,
its successors and assigns, or any person or entity to whom the Developer'’s
rights hereunder are assigned in writing.

1.13 "Estates"” shall mean the real property described on Exhibit ®“A"
attached hereto; all of the terms and conditions of this Declaration shall apply
to the Estates and the oOwners of the Lots therein unless expressly otherwise
indicated.

1.14 "Lot" means a subdivided lot within the Community as shown on the
applicable Plat.

1.15 “Majority", where not apecifiéally designated otherwise, means at
least 51% of the total votes entitled to be cast with respect to a given matter.

1.16 "Manor"” shall mean the real property described on Exhibit "B"
attached hereto; all of the terms and conditions of this Declaration shall apply
to the Manor and the oOwners of the Lots therein unless expressly otherwise
indicated.

1.17 "Occupant" means the record owner, whether one or more perscns, of
fee simple title to any Lot, including contract sellers, but excluding those
having such interest merely as security for the performance of an obligation.

1.18 T"Person" means an individual, corporation, partnership, trustee, or
other entity capable of holding title to real property, and their respective
heirs, representatives, successors, and assigns.

1.19 "Plat" means collectively each plat of subdivision of the Community
as recorded in the 0ffice of the Register of Deeds of Johnson County, Kansas.

1.20 "Record" or "Recording” means an instrument of records in, or the act
of recording an instrument with, the office of the Register of Deeds of Johnson
County, Kansas.

i1.21 "Screen" means to partition in a manner such that one cannot see
through the partition.

1.22 “supplemental Declaration" means a declaration of easements,

covenants, conditions, and restrictions, or similar instrument, annexing
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additional real property to the Community and subjecting such real property to
this Declaration.
1.23 "Tract" means an area on the applicable plat designated with an

alphabetical letter and which is owned or to be owned by the Association.

ARTICLE II
The Declaration
Developer hereby establishes the Community and this Declaration to govern
the use and occcupancy of Lots within the Community.
ARTICLE III
Association
31 Purpogse of the Association. The Association has been, or will be,
incorporated as a corporation not organized for profit under the laws of Kansas.
The Association shall be responsible for the protection, improvement, alteratien,
maintenance, repair, replacement, administration, and operation of the Community,
including taking such action as is necessary for the assessment of expenses,
payment of losses, disposition of casualty insurance proceeds (if any), and other
matters as provided in or contemplated by this Declaration, the Association
Articles, the Association Bylaws, the Association Rules or Design Standards.
i.2 Membership in Association.

(a) Subject to the provisions of Section 3.10 hereof, each Lot
shall be entitled to only one vote in the Association, the number of Owners
notwithstanding. When more than one Person owns a Lot, the vote for such Lot
shall be exercised as they among themselves determine, but in no event shall more
than one vote be cast with respect to any one Lot. The Association Member must
be an individual who is either an Owner, or if the Owner is or includes a Person
other than an individual, an individual designated in writing by the owner to be
the member representative.

(b) A membership in the Association shall be inseparable from the

Lot to which it applies, and may not be transferred separately from such Lot.
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3,3 Board of Directors of the Association.

(a) The affairs of the Association shall be conducted by the Board
as herein provided and in accordance with the Association Articles and
Association Bylaws. Except for directors elected by the Developer as provided
for in section 3.10, each director shall be an Association member.

34 Duties and Powers of the President of the Association.

(a) To the extent not prohibited by law, or as otherwise herein
expressly limited, the President of the Association shall be empowered to
exercise control over the affairs of the Agaociation and to act on behalf of, and
bind, the Association in every instance wherein the Association is required or
permitted to take any action. The action of the President shall at all times be
subject to the review of the Board.

(b) Notwithstanding anything in this section to the contrary, the
President shall not have the power to borrow any funds on behalf of the
Association, make any expenditures on behalf of the Association which are, in the
aggregate, more than 5% of the total amount of the Association’s budget, or
increase the amount of or levy any Assessment, without the prior approval of the
Board.

3:5 President’s Determination Binding. In the event of any dispute or

disagreement between any owners, Association members, or any other Person subject
to this Declaration, relating to the Community, or any question of interpretation
or application of the provisions of this Declaration, the Association Articles
or Bylaws, any Association Rules or other rules of the Association, or any Design
Standards, the determination thereof by the President shall be final and binding
on each and all of such Owners, Association members, or Persons. The President
may, at his election, delegate the resolution of such dispute or disagreement to
the Board or a committee appointed by the President.

3.6 Approval of Members. Unless elsewhere otherwise specifically

provided in this Declaration or the Articles or Bylaws of the Association, any
provision of this Declaration that requires the vote or written assent of the

members of the Association shall be deemed satisfied by the following:

-6-
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(a) The vote in person, or by proxy, of the specified percentage
of Association members entitled to vote at a meeting duly called and noticed
pursuant to the provisions of the Association Articles or Bylaws, dealing with
annual or special meetings of the members of the Association.

(b) Written consents signed by the specified percentage of members
then entitled to vote as provided in the Bylaws of the Association.

3.7 Association Rules. In order to be able to address specific matters

relating to the administration, operation and development of, or other matters
relating to, the Community, the Board shall be empowered to adopt, amend, or
repeal such rules and regulations as it deems reasonable and appropriate (the
"Rules"). The Rules may include the establishment of a system of fines and
penalties enforceable as Special Assessments or otherwise. The Rules shall not
be inconsistent with the terms of this Declaration. The Rules may not
unreasonably or unlawfully discriminate among Association members. The Rules
shall have the same force and effect as if they were set forth in and were part
of this Declaration and shall be binding on the Owners and Association members,
and all other Persons having any interest in, or making any use of, the
Association, whether or not actually received thereby. The Rules, as adopted,
amended, or repealed, shall be available at the principal office of the
Association to each Owner, Association member, or other Person entitled thereto,
upon request. To the extent of any conflict between any provision of the Rules
and any provisions of this Declaration, the provisions of the Rules shall be
superseded.

3.8 Indemnification. To the fullest extent permitted by law, every
director and every officer of the Association, and the members of the
Architectural Control committee, and the Developer (to the extent a claim may be
brought against the Developer by reason of its appointment, removal, or control
over members of the Board or the Acc) shall be indemnified by the Associatien,
and every other person serving as an employee, or direct agent of the
Association, or on behalf of the Association as a member of a committee or

otherwise, may, in the discretion of the Board, be indemnified by the
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Agssociation, against all expenses and liabilities, including attorneys’ fees,
reasonably incurred by or imposed upon him in connection with any proceeding or
any settlement thereof to which he may be a party, or in which he may become
involved, by reason of his being or having served in such capacity on behalf of
the Association whether or not he is a director, an officer, or a member of the
ACC, or serving in such other specified capacity at the time such expenses are
incurred; provided, however, that prior to agreeing to any such indemnification,
the Board shall determine, in good faith, that such officer, director, member of
the Acc, or other Person, or the Developer, did not act, fail to act, or refuse
to act willfully, fraudulently, criminaliy or with gress negligence, in the
performance of his duties. The foregoing rights of indemnification shall be in
addition to and not exclusive of all other rights teo which such Person may be
entitled at law or otherwise.

3.9 Non-Liability of officials. To the fullest extent permitted by law,
neither the Developer, the Association President, any directors or officers of
the Association, any ACC member, nor any other members or committees of the
Association shall be liable to any Association Member or any Owner, Occupant, or
other Person for any damage, loss, or prejudice suffered or claimed on account
of any decision, approval or disapproval of plans or specifications (whether or
not defective), course of action, inaction, omission, error, or negligence, made
in good faith and believed to be within the scope of his duties.

3.10 Developer’s Control of the Association. Notwithstanding anything in
this Article III or elsewhere in this Declaration to the contrary, the Developer
shall maintain absolute and exclusive control over the Association and the ACC,
including appointment and removal of the President and all other officers of the
Association, all members of the Board of Directors and all members of the ACC,
until the Developer owns no Lots or land in the Community (as it exists from time
to time). Until such time, only the Developer will be entitled to cast any votes
with respect to the election and removal of Association officers or directors and
members of the ACC, or any other matter requiring the vote or approval of

Association members. The Developer voluntarily may (but shall not be required
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to) at any time relinquish all or any part of the Developer’s control and rights
under this section by written assignment without affecting any rights of control
not relingquished.
ARTICLE IV
Creation of Lien and Personal Obligation
Each owner, by acceptance of a deed or other conveyance of an interest in
a Lot, is deemed to personally covenant and agree to pay all Assessments. The
Assessments, together with interest thereon, late charges, attorneys’ fees, and
court costs, and other costs of collection thereof, as provided herein, shall be
a continuing lien upon the Owner‘s Lot agéinat which the Assessments are made.
The personal obligation for delinquent payments shall not pass to an Owner’s
successor unless expressly assumed by him. If an Owner shall consist of more
than one Person, the obligations of the Owner for the payment of Assessments on
such Owner‘s Lot shall be joint and several.

4.1 Purpose of Assessments. Except as otherwise herein set forth, the

Assessments levied by the Association shall be used: (a) to promote the health,
safety, and welfare of Owners; (b) to enhance the value of the Community; (c) to
pay the costs of administration of the Association; (d) to pay all other Common

Expenses; and/or (e) to otherwise further the interests of the Community.

4.2 Regular Aggessments.

(a) Except as otherwise specifically provided herein, payment of
Regular Assessments shall be in such amounts and at such times as may be
determined by the Association.

(b) Not later than 60 days prior to the beginning of each fiscal
year of the Association, the Association shall make available for review by each
owner at the Association’s office, during reasonable times, a pro forma operating
statement or budget for the upcoming fiscal year, approved by the Board,
estimating the total Common Expenses to be incurred by such Association for such
fiscal year. The operating statement or budget shall also set forth the amount
of the Regular Assessment to be paid by each Owner and the Association shall

notify each owner thereof. Each Owner shall thereafter pay to the Association
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the entire Regular Assessment as so determined on or before the beginning of the
Association’s fiscal year, which date shall be set forth in the written notice
sent to Owners.

(c) If the Association subsequently determines that the total
Regular Assessments for the current year are, or will become, inadequate to meet
all common Expenses for whatever reason, the Association President shall then
immediately determine the approximate amount of such inadequacy and, with the
approval of the Board, issue a supplemental estimate of the Common Expenses and
determine the revised amount of the Regular Assessment to be paid by each Owner
for the balance of the year, and the daté or dates due. Each Owner shall be
notified of the additional amount required to be paid and the due date of such
payment, and each owner shall pay the additional amount when due. If the total
Regqular Assessments for a current year exceed the actual Common Expenses, the
Association may, at the discretion of the Board, retain such excess as additional
working capital or reserves, or reduce the amount of the Regular Assessments for
the next fiscal year.

4,3 Special Assessments. Special Assessments shall be levied by the
Association against an oOwner for:

(a) Costs incurred in bringing an Owner or his Lot into compliance
with the provisions of this Declaration, the Association Articles or Bylaws, or
the Rules.

(b) Fines levied or fixed by the Board as provided herein.

(c) Attorneys’ fees, interest, and other costs or charges provided
to be paid as, or which are incurred in connection with, a special Assessament in
accordance with this Declaration or the Rules.

(d) Any other charge designated as a Special Assessment in this
Declaration or the Rules.

4.4 Exempt Property. All properties dedicated to and accepted by, or
otherwise owned or acquired by, a public authority shall be exempt from the

Assessments provided herein.
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4.5 Date of Commencement of Reqular Assessments. The Regular Assessments

shall commence as to an owner on the date when the residence is first occupied,
and shall be prorated based upon a 365 day year and measured from the date the
owner has the right of possession.

4.6 Time and Manner of Payment:; Late charqes and Interest. If an

Assessment is not paid within thirty (30) days after its due date, each such
Asgssessment shall have added to it a late charge equal to 10% of the amount éf
Assessment and thereafter bear interest at the Kansas judgment rate of interest
until paid. The Board may, in its discretion, waive any late charge and/or
interest in any instance without prejudice to other instances. A delinquent
owner shall, to the extent allowed by then applicable law, be liable for
attorneys’ fees and other related costs incurred by the Association as a result
of such delinguency.

4.7 No offsets. All Assessments shall be payable in the amount specified
in the Assessment or notice of Assessment and no offsets against such amount
shall be permitted for any reason.

4.8 Homestead Waiver. Each owner, to the extent permitted by law, hereby
waives, to the extent of any liens created pursuant to this Declaration or
documentation associated herewith, the benefit of any redemption, homestead or
exemption laws of the State of Kansas now in effect, or in effect from time to
time hereafter.

4.9 Reserves. The responsibility of the Board shall be only to provide
for such reserves as such Board in good faith deems reasonable, and neither the
Developer, the Board nor any member thereof shall have any liability to the
Association, anysOwner, or Association member, with regard to the adequacy of
such reserves.

4.10 Enforcement of Lien. Any lien provided for in this Declaration may
be foreclosed by the Association in any manner provided, or permitted, for the
foreclosure of real property mortgages or homes association liens in the State

of Kansas.
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ARTICLE V
Insurance

5.1 Authority to Purchase. The Association shall purchase and maintain

such insurance, and in such types and amounts, as its beoard shall determine from
time to time. Such policies, and endorsements thereon, or copies thereof, shall
be deposited with the Association and shall be available to the Association

members for inspection upon reasonable request.

B2 Non-Liability of Association/Board/President. Anything in this

Declaration to the contrary notwithstanding, neither the Association nor any
member of its Board nor any officer of the Association ner the Developer shall
be liable to any owner or Association member or other Person, if any risks or
hazards are not covered by insurance or if the amount of insurance is not
adequate, and it shall be the responsibility of each Owner to ascertain the
coverage and protection afforded by the Association’s insurance and to procure
and pay for such additional insurance coverage and protection as the Owner may
desire.
ARTICLE VI
Maintenance, Repairs and Replacements
6.1 Right of Access. An authorized representative of the Association and
all contractors, repairmen or other agents employed or engaged by the
Association, shall be entitled to reasonable access to each of the Lots as may
be required to perform any of the Association’s responsibilities hereunder.
ARTICLE VII
Architectural and Landscape Control

Tl Architectural control cCommittee. The Association shall have an

Architectural Contrel Committee consisting of not less than three nor more than
seven persons, as specified from time to time by the Developer during periods in
which the Developer has the right to appoint the members of the ACC pursuant to
3.10, and thereafter, by resolution of the Board. Thereafter, members of the AccC
shall be appointed by the Board of the Association. The Acc shall be empowered

to utilize professional consultants as may be approved by the Board.

-]12=

. 44 T6me:246



Tid The Design Standards.

(a) Street oObstructions. No fence, wall, hedge, or shrub planting
which obstructs sight lines at elevations between 2 and 6 feet above the roadways
will be placed or permitted to remain on any corner Lot within the triangular
area formed by the street property lines and a line connecting them at points 25
feet from the intersection of the street lines, or in the case of a rounded
property corner from the intersection of the street lines extended. The same
sight line limitations will apply on any Lot within 10 feet of the intersection
of a street property line with the edge of a driveway or alley pavement. No tree
will be permitted to remain within such distances of such intersections unless
the foliage line is maintained at a sufficient height to prevent obstruction of
such sight lines.

(b) Landscaping.
As to the Estates:

Each Lot, when first improved for occupancy, shall utilize an amount of not
less than two (2) percent of the sales price (Lot plus improvements) in the
construction and planting of landscaping, excluding the costs of trees required
below, grading and sod. Landscaping shall include at least three (3) shade trees
planted in the front yard of each Lot and two (2) shade trees planted in the
backyard of each Lot, all such trees of at least 2.5 inches or over in caliper
each. A whole Lot, in ground, sprinkler system shall be installed to maintain
all planted areas including grass areas on each Lot. Approval by the ACC of any
landscaping plan shall be required.

As to the Manor:

Each Lot, when first improved for occupancy, shall utilize at least
$2,000.00 in the construction and planting of landscaping, excluding the costs
of trees required below, grading and sod., Landscaping shall include at least two
(2) shade trees planted in the front yard of each Lot and one (1) shade tree
planted in the backyard of each Lot, all such trees of at least 2.5 inches or

over in caliper each. An in ground sprinkler system shall be installed to
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maintain all grass areas on each Lot. Approval by the Acc of any landscaping plan
shall be required.

In addition to the foregeoing, the following shall apply to all Lots in the
Estates and the Manor.

(1) Written permission is required from the AcCc before
removing any trees 4" or over in caliper. Appropriate construction procedures
shall be followed to protect and preserve trees, shrubs and other landscaping
which may exist on the construction site or on adjacent or nearby sites.
Attractive mature vegetation should, whenever practical, be saved to give the
Community an established feeling. All disturbed ground areas of a building site
shall be sodded, covered with plants or mulched with approved landscape
materials. Landscape improvements as approved by the Acc shall be installed
within sixty (60) days after completion of the residence; provided, however,
said 60 day period shall be subject to reasonable extension on account of
inclement weather.

(2) Plantings for Lots shall reinforce the natural meadow and
woodland character of the Community. Cleared areas should be landscaped with
trees, shrubs and lawns designed to compliment the architectural character of
proposed buildings.

(c) Hard surfaces. All paved surfaces shall be of high quality
finish such as brick, concrete or other permanent material approved by the Acc.
A maximum of 50% hard surface materials will be allowed within the front yard
areas on any Lot, with the approval of the Acc.

(d) Construction Period Requirements. During the period that

construction is being undertaken on a Lot, the following minimum measures will
be required to minimize disturbance to adjacent sites:

(1) No dumping of construction materials, waste or trash shall

occur in the Community.

(2) Each Lot shall be maintained in a clean and orderly
manner during construction. Erosion shall be controlled on each Lot in a manner

approved by the AcC while it is in a disturbed condition.
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(e) Residence Design.
(i ) The design of each residence shall be subject to the

approval of the Acc and, without limiting the foregoing, shall comply with the
following criteria: (i) appropriateness of form, color and materials toc design
style; (ii) relationship of window to wall and wall to total form (well designed
massing); (iii) appropriateness of detailing to form, style and massing; and
(iv) the proportions of roofs shall be consistent with the proposed architectural

style.

(2) Colors, materials, finishes and building forms shall be
in conformity with the requirements hereof and integrated with the particular
landscape and topographical character of each site.

(3) The site dimensions must be adequate to accommodate the
proposed improvements, including the house, parking, drives, and screening.

(4) Finished grades and elevations must be compatible with
neighboring sites, particularly with regard to drainage and views.

(5) No turbines or solar panels shall be permitted which can
be seen from any street.

(6) In the Estates, exterior decks and porches shall be
painted or stained to match the exterior color of the residence; in the Manor,
exterior decks and porches shall be natural wood color, or stained, or painted
to match the color of the residence.

(7) All playground equipment shall be subject to approval by
the ACC; consideration of placement, color, design and landscaping/Screening
shall be made by the AccC.

(8) All exposed surfaces of fireplace chimneys shall be
constructed of or faced with stucco, brick or stone.

(£) Exterior Materials and Colors. Residences shall be faced on

all sides with quality materials (such as Dryvit, brick, wood shingles, stone or
stucco) as approved by the Acc. Exposed concrete block, prefabricated metal
buildings, lava rock, batt and board, or simulated brick or stone, will not be

allowed. All exterior materials and the color of all exterior materials
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{including the color of decks and porches) shall be subject to the approval of
the Acc.

Window frames shall either be wood or wood clad with anodized aluminum.
Wood frames shall be painted, sealed, stained, or have another coating approved
by the Acc.

Exposed foundations shall be painted and those exceeding twelve inches
(12") shall be covered with the same guality material as the residence.

Roofs shall be cedar shake (medium or heavier, hand split), wood shingles,
slate, tile or such other material approved by the ACC; no asphalt shingles are
permitted. ‘

(g) Garages. In the Estates, each residence must have an attached,
fully enclosed side-entry garage for not less than two or more than four
vehicles, unless the AcC shall consent to capacity for a greater number of
vehicles; ©provided, however, if the features unique to the Lot shall not
reasonably permit a side-entry garage, the AcCC may (but shall not be obligated
to) approve a rear- or front-entry garage. In the Manor, each residence must have
an attached, fully enclosed side- or front-entry garage for not less than two nor
more than four vehicles, unless the AcCC shall consent to capacity for a greater
number of vehicles; provided, however, if the features unique to the Lot shall
not reasonably permit a side- or front-entry garage, the ACC may (but shall not
be obligated to) approve a rear-entry garage. Garages shall have the same
architectural treatment and be constructed of the same materials as the house.
Garages shall remain closed except when vehicles are entering or exiting. No
garage will be permitted to be enclosed for living or used for purposes other
than storage of vehicles and related uses.

(h) Consgtruction, Location, and Size Limitations.

(1) No exterior alterations of any existing building or
structure shall be permitted without the prior approval of the AcCC.

(2) No excavation will be made except in conjunction with
construction of an improvement. When such improvement is completed, all exposed

openings will be back filled and graded.
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(3) once commenced, construction will be diligently pursued
to completion and it may not be left in a partly finished condition for more than
30 days without written approval from the ACC.

(4) A residence destroyed by fire or other casualty shall be
removed from the Lot and new construction begun within three months after the
date of such destruction, and thereafter such construction shall be performed
with due diligence through completion.

(5) Minimum square footage requirements for residences shall
be as follows:

As to the Estates:
(1) 2 story residence - 3,300 square feet with no less
than 1,500 square feet on the first floor;
(ii) 1-% story - 3,000 square feet with no less than
2,000 square feet on the first floor;
(iii) 1 story - 2,800 square feet; and
(iv) reverse 1l-k% story - 3,000 square feet with no less
than 2,800 square feet on the first floor.
As to the Manor:
(1) 2 story residence - 2,600 square feet with no less
than 1,300 square feet on the first floor;
(ii) 1-% story - 2,600 square feet with no less than
1,600 square feet on the first floor;
(iii) 1 story - 2,000 sgquare feet; and
(iv) reverse l-% story - 2,400 square feet with no less
than 2,000 square feet on the first floor.
In calculating the foregoing minimum square footage requirements, basements,
porches, decks and garages shall not be considered.

(6) All residences and other improvements shall be located

on each Lot as approved by the ACC and in full compliance with any set back lines

or restrictions shown on the applicable Plat.
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(i) HVAC. ©No window air conditioning or heating units will be
permitted.
(3) Patios. No screening of a patio or other recreation area will

be installed without the written approval of the Acc.

(k) Swimming Pools, Tennis Courts and Spas. All swimming pools and

pool areas, spas, tennis courts, equipment associated therewith (including
lighting) and screening therefor shall be subject to approval of the AcC. No
above-ground or above-grade swimming pools shall be allowed; provided, however,
that in the event topographical features of the Lot, in the opinion of the Acc,
require a swimming pool to be partially abo;e—grade, the Acc shall have the right
to approve such partial above-grade construction. No external or outdoor hot
tubs or spas shall be above-ground or above-grade or otherwise allowed without
the prior approval of the Acc, and shall provide appropriate Screening.

(1) Fences or Walls.

As to the Estates:

All fencing and walls (including, without limitation, the composition and
location thereof) shall be subject to the approval of the ACC. No chain link,
wire, wood panel or stockade fencing shall be permitted, and only wrought iron
shall be considered by the Acc. No fencing shall exceed five (5) feet in height
unless required by the city for screening of pool, hot tub or spa areas.
Retaining or screening walls shall be made of natural materials or faced with
quality materials approved by the Acc.

As to the Manor:

All fencing and walls (including, without limitation, the composition and
location thereof) shall be subject to the approval of the ACC. No chain link or
wire fencing shall be permitted, and only wrought iron or wood shall be
considered by the AcC; wrought iron fencing shall be required along Lot lines
adjoining landscape easements along 148th Street, 15lst Street and Mission Road.
Examples of the configuration of wood fences that may be considered by the Acc
are set forth on Exhibit "c" attached hereto. No fencing shall exceed five (5)

feet in height unless required by the city for Screening of pool, hot tub or spa
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areas. Retaining or screening walls shall be made of natural materials or faced
with quality materials approved by the Acc.

7.3 Review Process.

(a) Signed, written approval by the AcC is required prior to the
undertaking of any site improvements, construction or installation, including
clearing, grading, paving, signs, structures, landscaping and building additions
or -alterations. Review shall be coordinated with the required governmental
approvals. submission to the city for building permits or site plan approval
shall not be made until final plans have been approved by the AccC. All
submissions to the ACC are to be made within the time periods established by the
Acc and shall be in a format approved by the Acc. The review of each complete
submission by the Acc will be completed within thirty (30) working days from the
date of such submission; and notification of recommendations or approval will
be provided in writing to the Owner within such time.

7.4 Interpretation and Waiver. The ACC’s interest in reviewing site and
building designs is to assure that a high gquality of compatible development is
consistently achieved. 1In order to meet special situations that may not be
foreseen, it may be desirable from time to time for the ACC to allow variances
of certain requirements; such variances shall not be considered precedent
setting. All approvals and consents of the AcCc shall be in writing, and oral

approvals or consents shall be of no force or effect.

7.5 Acc Authority and Limits of Liability.

(a) No Residence, fence, wall or other structure, or improvement
of whatever type shall be commenced, erected or maintained within the Ccommunity,
nor shall there be any addition to or change to the exterior of any residence,
or other structure or improvement upon a Lot, or the landscaping, grading, or
drainage thereof, including, without limitation, the painting (other than
painting with the same color of paint as previously existed) of exterior walls,
patio covers and fences, except in compliance with plans and specifications
therefor which have been submitted to and approved by the AcC. The ACC may

reject plans and specifications, without citing specifics, for the following
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reasons, among others: (i) insufficient information to adequately evaluate the
design or its intent; (ii) low design quality; (iii) incompatible design
elements; (iv) inappropriate design concepts or design treatment; and (v) a
design found to have an adverse effect on the character of the Community or its
residents. In recognition of the fact that the overall impact of improvements
on any Lot involves issues of taste and judgment that cannot be completely
described in Design Standards, the AccC shall also have the right to reject plans
and specifications otherwise conforming to the Design standards if the AcCC finds
that the overall aesthetic or other impact of any proposed improvement, addition,
alteration or change is detrimental to th; Community.

(b) By its approval of plans and specifications, the AcC shall not
be deemed to have warranted or approved the same for engineering design safety,
or for compliance with zoning, health and building ordinances; by approving such
plans and specifications neither the Acc, the members thereof, the Association,
any of its members, its officers, its Board nor the Developer assumes any
liability or responsibility therefor, or for any defect in any structure
constructed from such plans and specifications. Neither the ACC, any member
thereof, the Association, its officers, its Board nor the Developer shall be
liable to any Owner or other Person for any damage, loss or prejudice suffered
or claimed on account of (i) the approval or disapproval of any plans, drawings
specifications, whether or not defective; (ii) the construction or performance
of any work, whether or not pursuant to approved plans, drawings, and
specifications; or (iii) the development, or manner of development, of any
property within the Ccommunity.

(c) Any member or authorized consultant of the ACC, the Developer
or its representatives, or any authorized officer, director, employee or agent
of the Association, may at any reasonable time enter, without being deemed guilty
of trespass, upon any Lot, after reasonable notice to the owner, in order to
inspect improvements constructed or being constructed on such Lot to ensure that
such improvements have been, or are being, built in compliance with the plans and

specifications approved by the AcC, the Design Standards and this Declaration.
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(d) The Association may promulgate such rules and regulations as
it deems to be appropriate and as are not in conflict with this Declaration in
order to enforce compliance with the Design Standards set forth herein. WITHOUT
LIMITING THE GENERALITY OF THE PRECEDING SENTENCE, THE BOARD MAY FIX FINES FOR
FAILURE TO OBTAIN APPROVAL FROM THE ACC OR TO COMPLY WITH ANY SUCH APPROVAL.

7.6 Authorized Builders. Developer, while in control of the Community
pursuant to Section 3.10, and the Board thereafter reserves the right to approve
a builder intending to construct a residence. Only builders who are members of
the Home Builders Association of Greater Kansas City, its successor, or similar
organization approved by the Developer or Board, as the case may be, and who
makes his living primarily through the building of single family residences shall

be eligible for consideration.

ARTICLE VIII
Use and Occupancy Restrictions
The use and occupancy restrictions hereinafter set forth in this Article
VIII are hereby established for the Community.

8.1 Residential Use. Each Lot within the Community may be used only for

residential purposes and no other. No business or commercial building may be
erected on any Lot and no business or commercial enterprise, or other non-
residential use, may be conducted on any part thereof; provided, however, nothing
herein shall prohibit a business being conducted from the actual residence of the
business owner, so long as such business does not require or involve exterior
signage or any visible evidence of such business on the exterior of the residence
or Lot, and does not interfere with the quiet enjoyment of other Lot owners. No
temporary buildings, structures, or trailers may be erected, placed or maintained
on any Lot, except as expressly permitted by, and in compliance with, the Design
Standards. Nothing herein contained shall be deemed to limit the Developer’s
rights as set forth in Article X.

8.2 Siqgns. No permanent or temporary sign of any kind shall be displayed
to the public view, or from any Lot, without the approval of the Acc, except for

the following temporary signs ("Permitted Signs"): (a) such signs as may be used
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by Developer or any realtor retained by Developer in cecnnection with the
development and sale of Lots (whether improved or unimproved) in the Community;
(b) such signs as may be required by legal proceedings; (c) such signs
advertising the Lot as being for sale; or (d) signs promoting political
candidates but only 30 days before and five days after the day of election.
Permitted signs shall not exceed five square feet in total area or be more than
three feet in height, measured from grade.

8.3 Animals. No animals of any kind may be kept, bred, or maintained on
any Lot, except a reasonable number of commonly accepted household pets as
specified in the Rules; provided, however, that not more than two (2) dogs and/or
two (2) cats may be maintained on any Lot. In no event shall any domestic pet be
allowed to leave its owner’s Lot unattended by the owner or create a nuisance.
No animal runs or cages shall be allowed outside of a residence, unless such run
or cage is attached to and runs parallel with the back of the residence, is
separately Screened, and is approved by the Acc.

8.4 Nuisances. No Owner shall permit or suffer anything to be done or
kept about or within his Lot, or on, or about, any portion of the Community,
which will obstruct or interfere with the rights of other Owners, Occupants, or
Persons, or annoy them with unreasonable noises, or otherwise, nor will he commit
or permit any nuisance, or commit or suffer any illegal act to be committed
therein. Each owner shall comply with the Rules and the requirements of all
health authorities and other governmental authorities having jurisdiction over
this Lot.

8.5 Boats and Motor Vehicles. No boats, trailers, buses, motorhomes,

mobile homes, campers, recreational vehicles or other similar vehicles shall be
parked or stored in, or upon the Lot except within an enclosed garage. No
vehicle shall be repaired (excepting minor repairs) or rebuilt on any Lot. The
Association may remove, or cause to be removed, any unauthorized vehicle or other
item prohibited hereby at the expense of the owner.

8.6 Lights. No spotlights, flood lights, or other lighﬁing shall be

placed or utilized upon any Lot in a manner which unreasonably interferes with
L 5
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the enjoyment of adjoining Lots. BAll exterior lighting shall have a concealed
energy source and a white color. No exterior lighting shall be installed or
maintained on any Lot unless approved by the AcC. Provided, however, that
decorative holiday lighting may be permitted in such types, at such times and in
such manner as may be provided by the AcC or the Rules.

8.7 Antennae. No external radio, television, satellite dish or other
antennae of any kind or nature or other device for the reception or transmission
of radio, microwave or other similar signals, shall be placed or maintained upon
any Lot without the prior approval of the Acc. All such antennae or other
devices so approved by the ACC shall be comﬁletely Screened from view outaide the
Lot.

8.8 Garbage. No garbage or trash shall be kept, maintained or contained
in any Lot so as to be visible from another Lot. No incinerator shall be kept
or maintained on any Lot. No refuse pile, garbage or unsightly objects shall be
allowed to be placed, accumulated or suffered to remain anywhere on a Lot. Trash
shall be placed in such designated locations and containers as may be established
from time to time in the Rules.

8.9 safe Condition. Without limiting any other provision in this Article

VIII, each owner shall maintain and keep his Lot at all times in a safe, sound
and sanitary condition and repair, and shall correct any condition or refrain
from any activity which might interfere with the reasonable enjoyment by other
owners of their respective Lots. All improvements on a Lot which are damaged by
or destroyed by fire or other casualty shall be repaired and restored by the
owner thereof with due diligence.
8.10 Basketball Goals.
As to the Estates:

No basketball goals shall be attached to any building. All basketball
goals shall be free standing and located behind the front building set back line
shown on the applicable Plat. All such goals and devices are subject to the

approval of the Acc,
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As to the Manor:

No basketball goals shall be attached to any building and all basketball
goals shall be free standing. All such goals and devices are subject to the
approval of the Acc.

8.11 Clothes Drying Area. No portion of any Lot outside of a residence
shall be used as a drying or hanging area for laundry.

8.12 No Further subdivision; combined Lots. No Lot shall be divided or
subdivided except by the Developer. If an Owner owns contigquous Lots, they may
be combined into a single homesite but only upon obtaining the prior written
approval of the City and the AcC (each such approved combination of Lots being
called a "Combined Lot"); provided, however, (i) for purpose of Assessments, a
Combined Lot shall be deemed only one Lot; (ii) all Assessments with respect to
a Combined Lot shall constitute a lien upon the entire Combined Lot; and (iii)
the Owner of each Combined Lot shall be entitled to the rights of only ocne
Association Membership in respect of all such Lots so combined. After combining
Lots, the Combined Lot shall remain as such, and the oOwner(s) thereof shall not
be permitted at any time to rent, sell, or otherwise transfer or convey less than
all of such Combined Lot.

B.13 No oObstructions to Drainage. No owner shall erect, construct,
maintain, permit or allow any fence or structure or obstruction that would
interrupt the normal drainage of the land or within any area designated by
recorded document as a "drainage easement," or which has been intentionally
contoured to facilitate drainage; provided however, that with the prior consent
of the city and the AcC, nonpermanent structures, including fences, may be
erected in those areas that contain only underground closed conduit storm
drainage facilities.

8.14 Ooutbuildings Prohibited. No building or other detached structure may
be erected on any Lot without the consent of the Acc.

8.15 Storage Tanks. No exterior storage tanks shall be allowed on any

Lot.
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8.16 Solar Panels. Solar panels shall not be erected without the prior
written consent of the Acc, and in no event shall the same face any street.

B.17 Lawn Ornamentation. No lawn ornaments of any kind are permitted in

yards visible from any street without the approval of the Acc.

8.18 Enforcement. The Association or its authorized agents may enter any
Lot on which a violation of these restrictions exists and may correct such
violation at the expense of the Owner of such Lot. Such expenses and such fines
as may be imposed pursuant to this Declaration or the Rules shall be a Special
Assessment secured by a lien upon such Lot enforceable in accordance with this
Declaration. '

ARTICLE IX
Annexation of Additional Property
9.1 Development of the Project. Additional real property may be annexed

to and become subject to this Declaration as hereinafter set forth in this
Article IX at such time as the Developer may elect, without the consent or assent
of the Association.

9.2 supplemental Declarations. A Supplemental Declaration shall be a

writing in recordable form which annexes Annexation Property to this Declaration
and which incorporates by reference all of the covenants, conditions,
restrictions, easements and other provisions of this Declaration and shall
contain such other provisions as are necessary to designate such property as
being in the Estates or the Manor. supplemental Declarations may contain such
additions and modifications of the covenants, conditions and restrictions
contained in this Declaration as may be determined by the Developer in its sole
discretion.
ARTICLE X
Exemption of the Developer from Restrictions

10.1 Notwithstanding anything contained in this Declaration to the
contrary, none of the restrictions contained in this Declaration shall be
construed or deemed to limit or prohibit any act of the Developer, its employees,

agents and subcontractors, or parties designated by it in connection with the
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construction, completion, sale or leasing of the Lots, or any part of the

Community owned by the Developer.

ARTICLE XI
Remedies
11.1 General Remedies. In the event of any violation or default by any

owner, Occupant or other Person under the provisions of this Declaration, the
Association, or the successors, assigns, or adanta thereof, or the Developer,
shall have each and all of the rights and remedies which may be provided for in
this Declaration, or which may be available at law or equity, and may prosecute
any action or other proceedings against aucé defaulting Oowner, Occupant, or other
Persons for injunctive relief, for enforcement or foreclosure of any lien herein
provided, for damages, specific performance, for judgment for payment of money
and ceollection thereof, or for any combination of remedies.

11.2 Expenses of Enforcement. All expenses of the Association or the
Developer or other Person granted rights of enforcement hereunder, including
court costs and reasonable attorneys’ fees and other fees and expenses, and all
damages, liquidated or otherwise, together with interest therein until paid at
the judgment rate of interest, shall be charged to and assessed against such
defaulting Owner, or other Person, and shall be a Special Assessment against such

owner or other Person, and the Association shall have a lien as provided in this

Declaration.

ARTICLE XII
Amendment

121 Amendments to Declaration. Except as otherwise specifically provided

in section 12.2 and elsewhere in this Declaration, any proposed amendment to this
Declaration must be recommended for approval by a Majority of the Board prior to
its consideration by the Association members. Amendments may be adopted at a
meeting of the Association members upon the approval thereof of two-thirds of all
of the Association members entitled to vote, or without any meeting if all
Asgociation members have been duly notified and if two-thirds of all of the

Association members entitled to vote at such a meeting, if held, consent in

-26-
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writing to such amendment. Amendments once properly adopted shall be effective
upon recording of the Amendment in the office of the Register of Deeds of Johnson
County, Kansas.

12.2 Developer‘s Right to Amend. So long as Developer has the power to
control the Community pursuant to Section 3.10, the Developer reserves the
exclusive right to amend this Declaration without the approval of the Board, the
Association members or any Owner or other Person.

ARTICLE XIII
General Provisions

13.1 Captions; Constructien. captions given to various Sections herein
are for convenience only and are not intended to modify or affect the meaning of
any of the substantive provisions hereof. The provisions of this Declaration
shall be construed to effectuate its purpose of creating a uniform plan for
guality development and operation of the Community as hereinabove set forth.

13.2 Severability. If any provision of this Declaration is held invalid,
the validity of the remainder of this Declaration shall not be affected thereby,
and the remainder of this Declaration shall be construed as if such invalid part
were omitted herefrom.

13.3 Term. This Declaration shall continue in full force and effect
(subject, however, to the right to amend as herein provided) until January 1,
2019. Thereafter, unless one (1) year prior to January 2, 2019, there shall be
recorded an instrument directing the termination of this Declaration signed by
at least two-thirds (2/3) of all Association members then entitled to vote, this
Declaration shall be automatically continued without any further notice for an
additional period of ten (10) years and thereafter for successive periods of ten
(10) years each; provided that within one (1) year prior to the expiration of any
such ten (10) year peried, this Declaration may be terminated as set forth in

this sectien.

=937=
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ARTICLE XIV
Rights and Obligations; Release

14.1 Each grantee of the Developer or of any Owner of a Lot, by the
acceptance of a deed, and each purchaser under any contract for a deed of
conveyance, and each purchaser under any agreement of sale, and each occupant of
a Lot, and the heirs, successors and assigns of the foregoing persons, accepts
ownership and occupation within the cCommunity subject to all restrictions,
conditions, covenants, reservations, liens and charges, and the jurisdiction,
rights and powers created or reserved by this Declaration, and all rights,
benefits and privileges of every characterﬂhereby granted, created, reserved or
declared, and all impositions and obligations hereby imposed shall be deemed and
taken to be covenants running with the land.

14.2 As conditions precedent to the development of the cCommunity,
Developer has been required to pay to the City of Leawood and other authorities
certain fees, charges and impositions for streets, parks, utilities and other
off-site improvements. Each grantee of the Developer or of any owner of a Lot,
by the acceptance of a deed, and each purchaser under any contract for a deed of
conveyance, and each purchaser under any agreement of sale, and each occupant of
a Lot, and the heirs, successors and assigns of the foregoing persons, hereby
releases the Developer, its successors, agents, officers, members, stockholders
and assigns from any obligation to remit any part of such fees, charges and
impositions to him, her or it in the event any of the same are declared invalid
or illegal, any refund or return of same to the Developer notwithstanding; it is

expressly understood that Developer shall have the sole right to make claim for

and receive any such refund or return.

-28~-
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IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly
executed.
ACUFF RHODES GROUP, a Kansas

General Partnership,
Developer

By: Acuff Homes, Inc., General
Partner

STATE OF KANSAS, COUNTY OF JOHNSOMN, S8S.:

BE IT REMEMBERED, that on this :QQ"UJ day of ™ owenfun , 1994, before
me, a Notary Public in and for said County and sState, came Phil R. Acuff,
President of Acuff Homes, Inc., General Partner of ACUFF RHODES GROUP, a Kansas
general partnership, who is personally known to me to be the same person who
executed as such general partner the within instrument of writing on behalf of
such partnership, and such person duly acknowledged the execution of the same to
be the act and deed of said partnership.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written.

Lff’)’“a.!u', D et

Notary Public

My appointment expires:

MARY F. MARTIN
NOTARY PUBLIC

STATE OF KANSAS
J1894/PAVILION.DEC/12822 My Appt Expires Et‘:oh 7
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Exhibit "a"

Lots 1 through 22, inclusive, PAVILIONS OF LEAWOOD, 1ST PLAT, a
subdivision in the city of Leawood, Johnson County, Kansas according
to the recorded plat thereof.

=30=
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Exhibit "B"

Lots 23 through 73, inclusive, and Tracts "A" and "B", THE PAVILIONS
OF LEAWOOD, 1ST PLAT, a subdivision in the city of Leawood, Johnson
County, Kansas, according to the recorded plat thereof;

-3]-
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ADDENDUM & py
ALLOWABLE FENCING )

These two fence designs are pre-approved by the developer. The main cross-section of these fences cannot
exceed four feet from upper cross section to lower cross section. Total height of fence cannot exceed five feet with
top rail included.
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Spaced Picture Frame Louver Overlap Open

Buyer acknowledges that developer must approve all fence plans, as well as the location of fencing on lot prior to
fence construction.

Buyer Date

Buyer Date
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SUPPLEMENTAL DECLARATION OF EASEMENTS, 514 £ ([ HANK
COVENANTS, CONDITIONS AND RESTRICTIONS  RFGISTER OF DEEDS

THIS SUPPLEMENTAL DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS, made as of the 19th day of June, 1996, by the
Declarant and Developer, ACUFF RHODES GROUP, a Kansas general partnership
("Declarant").

WITNESSETH:

N

WHEREAS, the Declarant has executed and filed with the Register of Deeds of Johnson
County, Kansas, a Plat of the subdivision known as "PAVILIONS OF LEAWOOD, 2ND
PLAT" which plat was recorded on June 12, 1996 in Book 95 of Plats at Page 32; and

WHEREAS, such plat adds the following lots (the "Additional Lots") to the subdivision
commonly known ‘as the "Pavilions of Leawood", to-wit:

Lots 74 through 114, inclusive, PAVILIONS OF LEAWOOD,
2ND PLAT, a subdivision in the City of Leawood, Johnson
County, Kansas, according to the recorded plat thereof;

and

WHEREAS, the Declarant, as the owner of the Additional Lots, desires to subject the
Additional Lots to the covenants, restrictions, easements and other provisions contained in that
certain Declaration of Easements, Covenants, Conditions and Restrictions, dated as of November
22, 1994 executed by Acuff Rhodes Group, a Kansas General Partnership and filed with the
Register of Deeds of Johnson County on November 28, 1994 and recorded in Volume 4476 at
Page 235, ef seq. ("Original Declaration").

NOW, THEREFORE, in consideration of the premises, Declarant for itself, and for its
successors and assigns, and for its future grantees, hereby agrees and declares that all of the
Additional Lots shall be, and they hereby are, subject to the covenants, restrictions, easements
and other provisions set forth in the Original Declaration. As required by Article IX, Section
9.2 of the Original Declaration, the Additional Lots are hereby designated as a part of the

Manor.

As contemplated in the Original Declaration, this instrument shall have the effect of
subjecting the Additional Lots to all of the provisions of the Original Declaration as though the
Additional Lots had been originally described therein and subjected to the provisions thereof.
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IN WITNESS WHEREOF, the undersigned has caused this Declaration to be duly
executed as of the date first above written.

ACUFF RHODES GROUP, a Kansas General
Partnership

Acuff Homes, Inc., General Partner
By: ; ;
Phil R. Acuff, Presiden

STATE OF KANSAS, JOHNSON COUNTY, SS.:

"Declarant”

BE IT REMEMBERED, that on this _L‘}‘Eﬁday of June, 1996, before me the undersigned,
a Notary Public in and for the county and state aforesaid, came Phil R. Acuff, President of
Acuff Homes, Inc., General Partner of ACUFF RHODES GROUP, a Kansas general
partnership, who is personally known to me to be the same person who executed, as such officer
of the General Partner, the within instrument on behalf of said partnership, and such person duly

acknowledged the execution of the same to be the act and deed of said partnership.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the
day and year last above written.

VYhﬁth%uﬁL

Notary Public

My Appointment Expires:

MARY F. MARTIN
STATE OF KANSAS

My Appt Expires ﬂgo [ﬂ
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Company, Inc. % TATE OF KANSAS ss
PAVILIONS OF LEAWOOD, 3RD PLAT O L PR poNaON
997 NOV 2] P 3’26 1
SUPPLEMENTAL DECLARATION OF EASEMENTS, ¢\ oo oo
COVENANTS, CONDITIONS AND RESTRICTIONS R GiSTER G DEEDS

\
THIS SUPPLEMENTAL DECLARATION OF EASEMENTS, COVENANTS, |

CONDITIONS AND RESTRICTIONS, made of the%gzzglay of November, 1997, by the
Declarant and Developer, ACUFF RHODES GROUP, a Kansas general partnership

("Declarant").

WITNESSETH:

WHEREAS, the Declarant has executed and filed with the Register of Deeds of Johnson
County, Kansas, a Plat of the subdivision known as "PAVILIONS OF LEAWOOD, 3RD
PLAT" which plat was recorded on October 28, 1997 in Book 102 of Plats at Page 9; and

WHEREAS, such plat adds the following lots (the "Additional Lots") to the subdivision
commonly known as the "Pavilions of Leawood", to-wit:

Lots 115 through 139, inclusive, PAVILIONS OF LEAWOOD,
JRD PLAT, a subdivision in the City of Leawood, Johnson
County, Kansas, according to the recorded plat thereof;

and

WHEREAS, the Declarant, as the owner of the Additional Lots, desires to subject the
Additional Lots to the covenants, restrictions, easements and other provisions contained in that
certain Declaration of Easements, Covenants, Conditions and Restrictions, dated as of November
22, 1994 executed by Acuff Rhodes Group, a Kansas General Partnership and filed with the
Register of Deeds of Johnson County on November 28, 1994 and recorded in Volume 4476 at

Page 235, et seq. ("Original Declaration").

NOW, THEREFORE, in consideration of the premises, Declarant for itself, and for its
successors and assigns, and for its future grantees, hereby agrees and declares that all of the
Additional Lots shall be, and they hereby are, subject to the covenants, restrictions, easements
and other provisions set forth in the Original Declaration. As required by Article IX, Section
9.2 of the Original Declaration, The Additional Lots are hereby designated as a part of the

Estates.

As contemplated in the Original Declaration, this instrument shall have the effect of
subjecting the Additional Lots to all of the provisions of the Original Declaration as though the
Additional Lots had been originally described therein and subjected to the provisions thereof,

253 71:+:933
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IN WITNESS WHEREOF, the undersigned has caused this Declaration to be duly
executed as of the date first above written.

ACUFF RHODES GROUP, a Kansas General
Partnership

Acuff Homes, Inc., General Partner

By: :
Phil R. Acuff, Presiden

STATE OF KANSAS, JOHNSON COUNTY, SS.:

BE IT REMEMBERED, that on this QQ"!' day of November, 1997, before me the
undersigned, a Notary Public in and for the county and state aforesaid, came Phil R. Acuff,
President of Acuff Homes, Inc., General Partner of ACUFF RHODES GROUP, a Kansas
general partnership, who is personally known to me to be the same person who executed, as
such officer of the General Partner, the within instrument on behalf of said partnership, and such
person duly acknowledged the execution of the same to be the act and deed of said partnership.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my notarial seal the
day and year last above written.

by }au:c,?ﬂ ?m;,g
Notary Public MHRy F. MARTIN

My Appointment Expires:

’ MARY F. MARTIN
NCTARY PUBLIC
STATE OF KANSAS

J:LAH:111997/PAVZND RES/12822) My Appt Expiros ?/QD[-'{DOI

53T 1934



Nid America Tid2 2841781

AT ﬁlﬂﬁﬂ
ComP‘ 9 STATE 0OF KAHSAS ]53
COUNTY 0OF JOHNSON.
FILED F AR RECORD

1998 JUN-9 P2:20 .8

,3":’ JARA FLULLM. NN
REGISTER OF CeDs

THIS PERMANENT LANDSCAPE EASEMENT, is made as of this 8th  day of

PERMANENT LANDSCAPE EASEMENT

June |, 1998 by ACUFF RHODES GROUP, a Kansas general partnership (hereinafter referred

to as "Owner").
WITNESSETH:
WHEREAS, Owner owns certain real property in Johnson County, Kansas, legally

described as:

Lots 140 and 182, PAVILIONS OF LEAWOOD, 4TH PLAT, a subdivision in
the City of Leawood, Johnson County, Kansas,
("Property") and is developing the community known as The Pavilions of Leawood; and
WHEREAS, Owner wishes to dedicate a portion of the Property for the installation and
maintenance of landscaping, the definition of which includes but is not limited to decorative
vegetation, walls, fountains, decorative structures, statues, signs, monument signs, utilities and
fences, and create a permanent easement for such purposes, for the benefit of Owner and its

successors, grantees and assigns.

NOW THEREFORE, IN CONSIDERATION OF THE PREMISES AND COVENANTS

STATED BELOW, IT IS AGREED:

| An easement is hereby dedicated in, over, upon and across the portion of the
Property described on Exhibit "A" attached hereto for the installation and maintenance of

landscaping (defined above). That said easement shall be permanent and shall run with the land.

0oDD522ned41



2: This Agreement shall be binding upon and inure to the grantees, heirs, executors,
assigns, representatives and successors of the Owner. Owner specifically reserves the right to
assign its beneficial interest in said easement to any person, corporation or entity, whereupon
such assignee shall have the right to come upon and utilize said easement area for such
installation and maintenance.

3 This Agreement shall be construed under the laws of the State of Kansas.

IN WITNESS WHEREOF, the Owner has set its hand as of the day and date first above

written.

ACUFF RHODES GROUP, a general
partnership

By: Acuff Homes, Inc.

by D ep R Lay)

Phil R. Acuff, President

STATE OF KANSAS, JOHNSON COUNTY, §S.:

BE IT REMEMBERED, that on this 8'1" day of June, 1998, before me the
undersigned, a Notary Public in and for the county and state aforesaid, came Phil R. Acuff,
President of Acuff Homes, Inc., a corporation, General Partner of the ACUFF RHODES
GROUP, a general partnership, who is personally known to me to be the same person who
executed, as such officer of the General Partner, the within instrument on behalf of said
partnership, and such person duly acknowledged the execution of the same to be the act and deed

of said corporation and partnership.
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the
day and year last above written.

wvml,y N e

Notary Public

My Appointmgnt Expires: i

] MARY F. FARTIN
NOTARY PUBLIC '
STATE-OF KANSAS

wy Apst Expires_5 (200500
S -
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EXHIBIT A

Additional Landscape Easement
at Entrance to
Pavilions of Leawood, 4™ Plat

Beginning at the Southeast corner of Lot 140, PAVILIONS OF LEAWOOD, 4™ PLAT, a
subdivision in the City of Leawood, Johnson County, Kansas; thence S 87°30°20" W, alang the
South line of said Lot [40, a distance of 56.86 feet; thence N 02°29°40” W a distance of 25.00
feet to a point on the North line of an existing landscape easement, said point also being the
TRUE POINT OF BEGINNING: thence N 37°54’05" E a distance of 75.49 feer; thence
S 88°16’09" E a distance of 10.00 feet to a point on the East line of said Lot 140; thence
Southerly, along said East lirz, on a curve to the left having an initial tangent bearing of
$01°43°S1” W and a radius of 750 feet, for a distance of 30.31 feet to the North line of said
existing landscape easemen; taence S 57°10°16™ W, along said North line, a distance of 52.45
feet; thence S 37°30°20™ W, continuing along said North line, a distance of 12.00 (ee1 to the
TRUE POINT OF BEGINNING, containing 1,306 square feet, more or less.

...and also...

Beginning at the Southwest comer of Lot 182, PAVILIONS OF LEAWOOD, 4™ PLAT, 2
subdivision in the City of Leawood, Johnson County, Kansas; thence N 87°30'20" E, along the
South line of suid Lot 1&2; thence N 02°29'40" W a distance of 25.00 [eer to a point on the
North line of un existing landscaping easement, said point also being the TRUE POINT OF
BEGINNING:; thence S £7°30°20” W, along said North line, a distance of 12.90 feet; thence
N 58°49'38" W, continuing aicng said North line, a distance of 47.78 fest to a point on the West
line of said Lol 132; thencs Northerly, along said West line, on 2 curve o the left kaving an
initial tangent bzaring of N 05°21’33" W and a radius of 500 feet, for a distance of 29.06 feer,
thence N 81°18°40" E a distance of 10.00 feet; thence S 40°27°50™ E a distance of 71.71 feet to
the TRUE POINT OF BEGINNING, containing 1,179 square feet, more or [ess.

Prepared by:
e
o)

Johnny B. Ray
RLS No. 816

June 1, 1998

ndb22nsi044
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- PAVILIONS OF LEAWOQ@D, 4TH PLAT

SUPPLEMENTAL DECLARATION OF EASEMENTS,

COVENANTS, CONDITIONS AND RESTRICTIONS

THIS SUPPLEMENTAL DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS, made of the 51 day of , 1998, by the
Declarant and Developer, ACUFF RHODES GROUP, a Kansas general partnership

("Declarant™).
WITNESSETH: .

WHEREAS, the Declarant has executed and fiied with the Register of Deeds of Johnson
County, Kansas, a Plat of the subdivision known as "PAVILIONS OF LEAWOOD, 4TH
PLAT" which plat was recorded on August 6, 1998 in Book 106 of Plats at Page 7; and

WHEREAS, such plat adds the following lots (the "Additional Lots") to the subdivision
commonly known as the "Pavilions of Leawood", to-wit:

Lots 140 through 182, inclusive, PAVILIONS OF LEAWOOD,
4TH PLAT, a subdivision in the City of Leawood, Johnson
County, Kansas, according to the recorded plat thereof;,

and

WHEREAS, the Declarant, as the owner of the Additional Lots, desires to subject the
Additional Lots to the covenants, restrictions, easements and other provisions contained in that
certain Declaration of Easements, Covenants, Conditions and Restrictions, dated as of November
22, 1994 executed by Acuff Rhodes Group, a Kansas General Partnership and filed with the
Register of Deeds of Johnson County on November 28, 1994 and recorded in Volume 4476 at

Page 235, et seq. ("Original Declaration").

NOW, THEREFORE, in consideration of the premises, Declarant for itself, and for its
successors and assigns, and for its future grantees, hereby agrees and declares that all of the
Additional Lots shall be, and they hereby are, subject to the covenants, restrictions, easements
and other provisions set forth in the Original Declaration. As required by Article IX, Section
9.2 of the Original Declaration, The Additional Lots will be subject to the specific provisions
applicable to the Manor (and all general provisions of the Declaration). The Additional Lots
shall be known as "The Palisades".

As contemplated in the Original Declaration, this instrument shall have the effect of
subjecting the Additional Lots to all of the provisions of the Original Declaration as though the
Additional Lots had been originally described therein and subjected to the provisions, except
with the following amendment.

onr 877614



As to the Additional Lots, Article VII, Section 7.2 (b) is hereby amended as to the
requirements for the Manor from $2,000.00 to $3,000.00 in the construction and planting of
landscaping, excluding the costs of trees, grading and sod.

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be duly
executed as of the date first above written.

ACUFF RHODES GROUP, a Kansas General
Partnership

Acuff Homes, Inc., General Partner

By: @/ﬂﬂ&//

Phil R. Acuff, President

STATE OF KANSAS, JOHNSON COUNTY, SS.:

BE IT REMEMBERED, that on this 5'@ day of (Qc,-(-a-,/,_e,a_ , 1998, before me
the undersigned, a Notary Public in and for the county and state aforesaid, came Phil R. Acuff,
President of Acuff Homes, Inc., General Partner of ACUFF RHODES GROUP, a Kansas
general partnership, who is personally known to me to be the same person who executed, as
such officer of the General Partner, the within instrument on behalf of said partnership, and such
person duly acknowledged the execution of the same to be the act and deed of said partnership.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the
day and year last above written.

YNary & Nt
Notary Publid
I i : S5TA F K,aHSAS
My Appointment Explres.h . CDUJHE_LI{__. |. I_‘_‘ﬂ _lJH}SS
MARY F. inRTIN FILET * IR 20RO
i Ui
A ) 998 0CT=7 P i 110
J:LAH:998/PAV4TH RES/12822 a0 [A D
"”"“E"“mﬂ”‘L' SARA F. ULLIANN
REGISTFR UF DEEDS
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S UPPLEMENTAL DECLARATION OF EASEMENTS

"SARA F.ULLMANN
NANTS, CONDITIONS AND RESTRICTIONS SRS (o) lioine

THIS SUPPLEMENTAL DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS, made of the [,3"1‘ day of December, 1999, by the
Declarant and Developer, ACUFF RHODES GROUP, a Kansas general partnership
("Declarant").

WITNESSETH:

WHEREAS, the Declarant has executed and filed with the Register of Deeds of Johnson
County, Kansas, a Plat of the subdivision known as "PAVILIONS OF LEAWOOD, 5TH
PLAT" which plat was recorded on November 23, 1999 in Book 113 of Plats at Page 38; and

WHEREAS, such plat adds the following lots (the "Additional Lots") to the subdivision
commonly known as the "Pavilions of Leawood", to-wit:

Lots 183 through 227, inclusive, PAVILIONS OF LEAWOOD,
STH PLAT, a subdivision in the City of Leawood, Johnson
County, Kansas, according to the recorded plat thereof;

and

WHEREAS, the Declarant, as the owner of the Additional Lots, desires to subject the
Additional Lots to the covenants, restrictions, easements and other provisions contained in that
certain Declaration of Easements, Covenants, Conditions and Restrictions, dated as of November
22, 1994 executed by Acuff Rhodes Group, a Kansas General Partnership and filed with the
Register of Deeds of Johnson County on November 28, 1994 and recorded in Volume 4476 at

Page 235, et seq. ("Original Declaration").

NOW, THEREFORE, in consideration of the premises, Declarant for itself, and for its
successors and assigns, and for its future grantees, hereby agrees and declares that all of the
Additional Lots shall be, and they hereby are, subject to the covenants, restrictions, easements
and other provisions set forth in the Original Declaration. As required by Article IX, Section
9.2 of the Original Declaration, The Additional Lots will be subject to the specific provisions
applicable to the Manor (and all general provisions of the Declaration).

As contemplated in the Original Declaration, this instrument shall have the effect of
subjecting the Additional Lots to all of the provisions of the Original Declaration as though the
Additional Lots had been originally described therein and subjected to the provisions, except
with the following amendment.

BnnKB‘M.B PAGEZTB



As to the Additional Lots, Article VII, Section 7.2 (b) is hereby amended as to the
requirements for the Manor from $2,000.00 to $3,000.00 in the construction and planting of
landscaping, excluding the costs of trees, grading and sod.

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be duly
executed as of the date first above written.

ACUFF RHODES GROUP, a Kansas General
Partnership

Acuff Homes, Inc., General Partner

By:
Phil R. Acuff, President

STATE OF KANSAS, JOHNSON COUNTY, SS.:

BE IT REMEMBERED, that on this lé"—h day of December, 1999, before me the
undersigned, a Notary Public in and for the county and state aforesaid, came Phil R. Acuff,
President of Acuff Homes, Inc., General Partner of ACUFF RHODES GROUP, a Kansas
general partnership, who is personally known to me to be the same person who executed, as
such officer of the General Partner, the within instrument on behalf of said partnership, and such
person duly acknowledged the execution of the same to be the act and deed of said partnership.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my notarial seal the
day and year last above written.

\-/’)fh.u, o YW

Notary Public

My Appointment Expires:

MARY E. MARTIN
MOTARY FURLIC
STATE. QQF HANSAS

J:LAH:1299/PAVSTH.RES/1282
My Appt Explras é’la!g !ggy

23 .

s 641 Brace 2 74



J<Z6Ubly

Mid Awerlcy Title
e o P s
D. PAVILIONS OF LEAWOOD, 6th PLAT e ’
ﬂ 2001 JUN22 P 3:332
0 SUPPLEMENTAL DECLARATION OF EASEMENTS,
[O cov, T. NDITIONS AND RESTRICTIONS REBECCA L. DAVIS
’ REGISTER OF DEEDS

THIS SUPPLEMENTAL DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS, made of the 19th day of June, 2001, by the Declarant
and Developer, ACUFF RHODES GROUP, a Kansas general partnership ("Declarant").

WITNESSETH:

WHEREAS, the Declarant has executed and filed with the Register of Deeds of Johnson
County, Kansas, a Plat of the subdivision known as "PAVILIONS OF LEAWOOD, 6TH PLAT"
which plat was recorded on June 6, 2001 in Book 121 of Plats at Page 21; and

WHEREAS, such plat adds the following lots (the "Additional Lots") to the subdivision
commonly known as the "Pavilions of Leawood", to-wit:

Lots 228 through 265, inclusive, PAVILIONS OF LEAWOOD,
6TH PLAT, a subdivision in the City of Leawood, Johnson
County, Kansas, according to the recorded plat thereof;

and

WHEREAS, the Declarant, as the owner of the Additional Lots, desires to subject the
Additional Lots to the covenants, restrictions, easements and other provisions contained in that
certain Declaration of Easements, Covenants, Conditions and Restrictions, dated as of November
22, 1994 executed by Acuff Rhodes Group, a Kansas General Partnership and filed with the
Register of Deeds of Johnson County on November 28, 1994 and recorded in Volume 4476 at
Page 235, et seq. ("Original Declaration").

NOW, THEREFORE, in consideration of the premises, Declarant for itself, and for its
successors and assigns, and for its future grantees, hereby agrees and declares that all of the
Additional Lots shall be, and they hereby are, subject to the covenants, restrictions, easements and
other provisions set forth in the Original Declaration. As required by Article IX, Section 9.2 of
the Original Declaration, Declarant designates the aforesaid Lots 228 through 246, inclusive, to
be subject to the specific provisions applicable to the Manor (and all general provisions of the
Declaration) and the aforesaid Lots 247 through 265, inclusive, to be subject to the specific
provisions applicable to the Estates (and all general provisions of the Declaration).

As set forth in Article VII, 7.1 (1) of the Original Declaration, the aforesaid Lots 228, 237,
238 and 246 shall be required to have wrought iron fencing adjoining the landscape easements
along 148" Street.

As contemplated in the Original Declaration, this instrument shall have the effect of
subjecting the Additional Lots to all of the provisions of the Original Declaration as though the
Additional Lots had been originally described therein and subjected to the provisions, except with

the following amendment.

As to the Additional Lots designated for inclusion in the Manor, Article VII, Section 7.2
(b) is hereby amended from $2,000.00 to $3,000.00 in the construction and planting of
landscaping, excluding the costs of trees, grading and sod.
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IN WITNESS WHEREOF, the undersigned has caused this Declaration to be duly executed
as of the date first above written.

ACUFF RHODES GROUP, a Kansas General
Partnership

Acuff Homes, Inc., General Partner

By:
Phil R. Acuff, Preside

STATE OF KANSAS, JOHNSON COUNTY, SS.:

BE IT REMEMBERED, that on this 19th day of June, 2001, before me the undersigned,
a Notary Public in and for the county and state aforesaid, came Phil R. Acuff, President of Acuff
Homes, Inc., General Partner of ACUFF RHODES GROUP, a Kansas general partnership, who
is personally known to me to be the same person who executed, as such officer of the General
Partner, the within instrument on behalf of said partnership, and such person duly acknowledged
the execution of the same to be the act and deed of said partnership.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the
day and year last above written.

< N

Notary Public |

My Appointment Expires:

J:.LAH:601/PAV6TH.RES/12822

MARY F. MARTIN
NOTARY PUBLIC
STATE OF KANSAS

My Appt Expires, 3%{&3&[
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The Pavilions of Leawood

AMENDED AND RESTATED DECLARATION OF EASEMENTS,
COVENANTS, CONDITIONS AND RESTRICTIONS

WHEREAS, plats of land known as PAVILIONS OF LEAWOOD have been field with
the Register of Deeds of Johnson County, Kansas; and

WHEREAS, said plats create a community to be commonly known as PAVILIONS OF
LEAWOOD, composed of lots and tracts described on Exhibit “A” attached hereto: and

WHEREAS, said plats dedicate to the public all of the streets and roads shown on said
plat for use by the public: and

WHEREAS, Acuff Rhodes Group, a Kansas general partnership (“Developer™) is the
developer of all of the lots and land shown on the aforesaid plats and placed certain restrictions
thereon, all of which restrictions being for the use and benefit of the Developer, and for its future
grantees and assigns; and

WHEREAS, the Developer caused to be recorded that certain Declaration of Easements,
Covenants, Conditions and Restrictions (“Declaration™) applicable to the property described on
Exhibit “A™ in the Office of the Register of Deeds of Johnson County, Kansas on November 28,
1994 in Book 4476 at Page 235; and

WHEREAS, the Developer, pursuant to Article 12.2 of the Declaration, wishes to amend
and restate the Declaration.

NOW, THEREFORE, in consideration of the premises, the undersigned, for itself and its
grantees and assigns, hereby agrees that all of the lots, tracts and land described on Exhibit “A”
shall be and they are hereby restricted as to their use in the manner hereinafter set forth and the

Declaration applicable to said property only is hcreby amended and restated as follows.
| Q004 82 4
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Article IV is hereby amended to add the following provisions:

4.11 Initiation Fee. Upon any transfer of a deed or other conveyance of an interest in a
lot, the new owner shall pay the sum of $300 to the Association as an initiation fee. This
fee does not apply to owners who obtain their intgrest in a lot from the Developer. This
fee shall be considered as an assessment and all other provisions of this Article shall
apply to this fee, except that the Board may not increase this fee more than 10 percent
annually.

IN WITNESS WHEREOF, the udnersigned have executed this instrument as of the 2444

day of édl?tlgﬁh , 2003.
Acuff Rhodes Group, a Kansas general partnership
“Developer” /
By: _,,—(_p,g ﬁ

Phil R. Acuff,

STATE OF KANSAS )
) ss:
COUNTY OF JOHNSON )

BE IT REMEMBERED that on thisi{7  day of dfc/muz . 2003, before me, a
Notary Public in and for said County and State, came Phil R. Ac@ff, President of Acuff Homes,
Inc., a general partner of Acuff Rhodes Group, a Kansas general partnership, who is personally
known to me to be the same person who executed as such officer of the general partnershi p the
within instrument of writing on behalf of such partnership, and such person duly acknowledged
the execution of the same to be the act and deed of said partnership.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written,

&"/T‘YUU | \.Q )q -\Odzf:(,fu

Notary Public |
e DT, . l&]’T}??E UF HAHJ"\S‘ qq
My Commission Expires: MARY F_JAGTIN S 50 Lo .rflil F{niJ[_lf-U;i;ﬂF};;{Jﬁ_rJH’ 3
NOTARY PUELIC ] 3/0 5 Zeeb s e A
STATE OF KANSAS .0 ] .
My Appt Expirns._{(‘_@_g_@_@&" e Z003SEP-8 P 5:41 8

15

REBELLA L. UAY
FEDS

REGISTER OF DE

DOC5-252128.1
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EXHIBIT “A”

Lots 1 through 22, inclusive, PAVILIONS OF LEAWOOD, 157
PLAT, a subdivision in the City of Leawood, Johnson County,
Kansas according to the recorded plat thereof:

Lots 23 through 73, inclusive, and Tracts “A” and “B”, THE
PAVILIONS OF LEAWOOD, 157 PLAT, a subdivision in the City
of Leawood. Johnson County, Kansas, according to the recorded
plat thereof’;

Lots 74 through 114, inclusive, PAVILIONS OF LEAWOOD, 2N
PLAT, a subdivision in the City of Leawood. Johnson County,
Kansas, according to the recorded plat thereof:

Lots 115 through 139, inclusive, PAVILIONS OF LEAWOOD,
3R PLAT, a subdivision in the City of Leawood, Johnson County,
Kansas, according to the recorded plat thereof;

Lots 140 through 182, inclusive, PAVILIONS OF LEAWOOD,
4™ PLAT, a subdivision in the City of Leawood, Johnson County,
Kansas, according to the recorded plat thereof:

Lots 183 through 227, inclusive, PAVILIONS OF LEAWOOD,
S™ PLAT, a subdivision in the City of Leawood, Johnson County,
Kansas, according to the recorded plat thereof: and

Lots 228 through 265, inclusive, PAVILIONS OF LEAWOOD, 6™ PLAT, a subdivision in the
City of Leawood, Johnson County, Kansas, according to the recorded plat thereof.

DOCS-252136. 1 800K 9 4 8 4PAEE 75 9
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The Pavilions of LLeawood

AMENDED AND RESTATED DECLARATION OF EASEMENTS,
COVENANTS., CONDITIONS AND RESTRICTIONS

WHEREAS, plats of land known as PAVILIONS OF LEAWOOD have been filed with the
Register of Deeds of Johnson County, Kansas; and

WHEREAS, said plats create a community to be commonly known as PAVILIONS OF
LEAWOOQOD, composed of lots and tracts described on Exhibit “A™ attached hereto; and

WHEREAS, said plats dedicate to the public all of the streets and roads shown on said plat
for use by the public; and

WHEREAS, Acuff Rhodes Group, a Kansas general partnership (“Developer”) is the
developer of all of the lots and land shown on the aforesaid plats and placed certain restrictions
thereon, all of which restrictions being for the use and benefit of the Developer, and for its future
grantees and assigns; and

WHEREAS, the Developer caused o be recorded that certain Declaration of Easements,
Covenants, Conditions and Restrictions (“Declaration™) applicable to the property described on
Exhibit “A” in the Office of the Register of Deeds of Johnson County, Kansas on November 28,
1994 in Book 4476 at Page 235; and

WHEREAS, the Developer, pursuant to Article 12.2 of the Declaration, wishes to amend and
restate the Declaration.

NOW, THEREFORE, in consideration of the premises, the undersigned, for itself and its
grantees and assigns, hereby agrees that all of the lots, tracts and land described on Exhibit “A™ shall
be and they are hereby restricted as to their use in the manner hereinafier set forth and the
Declaration applicable to said property only is hereby amended and restated as follows:

DOCS-289340.1



Article IV is hereby amended by striking subsection 4.11 in its entirety and substituting the
following:

4.11 Initiation Fee. Upon any transfer of a deed or other conveyance of an interest
in a lot, the new owner shall pay the sum of $300 1o the Association as an initiation
fee. This fee does not apply to owners who obtain their interest in a lot from the
Developer. Nor does this fee apply to owners who obtain an interest in any lot
during which time or within 180 days of owning any other lot in the Pavilions of
Leawood. This fee shall be considered as an assessment and all other provisions of
this Article shall apply to this fee, except that the Board may not increase this fee
more than 10 percent annually.

Article VII is amended by striking the final three paragraphs of subsection 7.2
(b)(Landscaping) in their entirety and substituting the following provision:

In addition to the foregoing, the following shall apply to all Lots in the Estates and
the Manor.

(1)Written permission is required from the ACC before removing any trees 4" or
over in caliper. Appropriate construction procedures shall be followed to protect
and preserve trees, shrubs and other Jandscaping which may exist on the
construction site or on adjacent or nearby sites. Attractive mature vegetation should,
whenever practical, be saved to give the Community an established feeling. All
disturbed ground areas of a building site shall be sodded, covered with plants or
mulched with approved landscape materials. No vegetable gardens are allowed
unless approved by the ACC in advance. Landscape improvements as approved by
the ACC shall be installed within sixty (60) days afier completion of the residence;
provided, however, said 60 day period shall be subject to reasonable extension on
account of inclement weather.

(2) Plantings for Lots shall reinforce the natural meadow and woodland character
of the Community. Cleared areas should be landscaped with trees, shrubs and
lawns designed to compliment the architectural character of proposed buildings.

Article VII is amended by striking subparagraph 7.2(k) in 1ts entirety and substituting the
following:

(k) Swimming Pools, Tennis Courts, Sport Courts. Spas and Trampolines. All
swimming pools and pool areas, spas, tennis courts, equipment associated
therewith (including lighting) sport courts and screening therefor shall be subject to
approval of the ACC. No above-ground or above-grade swimming pools shall be
allowed; provided, however, that in the event of topographical features of the Lot,
in the opinion of the ACC, require a swimming pool to be partially above-grade, the
ACC shall have the right to approve such partial above-grade construction. No

051207-0002611 12107 /2005
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external or outdoor hot tubs or spas shall be above-ground or above-grade or
otherwise allowed without the prior approval of the ACC, and shall provide
appropriate screening.

No above-ground or in-ground trampolines shall be allowed; provided, however,
that trampolines existing on lots at the date this Amended and Restated Declaration
is executed shall be allowed to remain in use until ownership of the lot is transferred
to a third party.

Article VIII is amended by striking Section 9.2 in its entirety and substituting the following:

8.2

8.3

Signs. No permanent or temporary sign of any kind shall be displayed to the public view,
or from any Lot, without the approval of the ACC, except for the following temporary signs
(Permitted Signs): (a) such signs as may be used by Developer or any realtor retained by
Developer in connection with the development and sale of Lots (whether improved or
unimproved) in the Community: (b) such signs as may be required by legal proceedings; (c)
such signs advertising the Lot as being for sale; (d) signs promoting political candidates but
only 30 days before and five days after the day of election, or (e) placards or other
permanent signs, not exceeding 576 square inches, installed to display a street address of a
lot. The Board or ACC may adopt design standards to provide that said address placards
conform to the design of the applicable residence. Permitted Signs, except address signs,
shall not exceed five square feet in total area or be more than three feet in height, measured
from grade.

Article VI is amended by striking Section 8.3 in its entirety and substituting the following;

Animals. No animals of any kind may be kept, bred, or maintained on any Lot, except a
reasonable number of commonly accepted household pets as specified in the Rules;
provided, however, that not more than two (2) dogs and/or two (2) cats may be maintained
on any Lot. In no event shall any domestic pet be allowed to leave its owners Lot
unattended by the owner or to create a nuisance. No animal runs or cages shall be allowed
outside of a residence. Written approval by the ACC shall be required for installation of
any doghouse on a Lot.

IN WITNESS WHEREOF, the undersigned have executed this instrument as of the 10th

day of May, 2005.

- l\\llll\\ll\lll\lﬂ“\\llll\lll\lll\\ll\ll\\lllll

Acuff Rhodes Group, L.L.C., a Kansas Limited
Liability Company, by Acuff Homes, Inc., Member

Develoy ‘
eveloper - | W%M//

Phil R. Acuff, President
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STATE OF KANSAS)
) SS:
COUNTY OF JOHNSON )

BE IT REMEMBERED that on this 10th day of May, 2005, before me, a Notary Public in
and for said County and State, came Phil R. Acuff, President of Acuff Homes, Inc., Member of
Acuff Rhodes Group, a Kansas Limited Liability Company, who is personally known to me to be
the same person who executed as such officer of the general partnership the within instrument of
writing on behalf of such partnership, and such person duly acknowledged the execution of the
same to be the act and deed of said partnership.

IN WITNESS WHEREQOF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written,

Mar, S et

Notary Publid Mary I'. Martin

My Commission Expires: ____Jm_'ﬂéﬁgm

STATE OF KANSAS

My Appt Expires. E_LQ&MS’
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EXHIBIT “A”

Lots 1 through 22, inclusive, PAVILIONS OF LEAWOOD, 15"
PLAT, a subdivision in the City of Leawood, Johnson County,
Kansas according to the recorded plat thereof;

Lots 23 through 73, inclusive, and Tracts “A™ and “B”, THE
PAVILIONS OF LEAWOOQOD, 1°" PLAT, a subdivision in the City
of Leawood, Johnson County, Kansas, according to the recorded
plat thereof;

Lots 74 through 114, inclusive, PAVILIONS OF LEAWOOD, 2™
PLAT, a subdivision in the City of Leawood, Johnson County,
Kansas, according to the recorded plat thereof;

Lots 115 through 139, inclusive, PAVILIONS OF LEAWOOQOD,
3*P PLAT, a subdivision in the City of Leawood, Johnson County,
Kansas, according to the recorded plat thereof;

Lots 140 through 182, inclusive, PAVILIONS OF LEAWOQOD,
4™ PLAT, a subdivision in the City of Leawood, Johnson County,
Kansas, according to the recorded plat thereof;

Lots 183 through 227, inclusive, PAVILIONS OF LEAWOOD,
S PLAT. a subdivision in the City of Leawood, Johnson County,
Kansas, according to the recorded plat thereof; and

Lots 228 through 265, inclusive, PAVILIONS OF LEAWOOD,
6™ PLAT, a subdivision in the City of Leawood, Johnson County,
Kansas, according to the recorded plat thereof.
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