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FIFTH SUPPLEMENTARY DECLARATION

OF

EASEMENTS, COVENANTS, CONDITIONS AND RESTRICTIONS

OF
TATE OF KANSAS] o5 :
F JoHN30H) ARLINGTON PARK
COUNTY Dl % REFOR)

@/mm nEC 7 P i3 ] A SUBDIVISION IN

nearenh L, DAVIS THE CITY OF OLATHE
JOHNSON COUNTY, KANSAS

TIHIS SUPPLEMENTARY DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS ("Fifth Supplementary Declaration”) is made this
paprh day of December, 2001, by PARACORP, INC., an Towa corporation ("Developer™)

RECITALS:

A. Developer is the assignee of Duggan Land Development, Inc. (mow know as
Duggan Investments, Inc.) under the Declaration (as defined below), wherein Developer
became the successor to Duggan Land Development, Inc. with regard to (hat certain real
property located in Arlington Park, o subdivision in the City of Olathe, Johmson County, Kansas,
according to the Plat thereof (the "Sixth Plat") recorded on May 21, 2001 in Plat Book 121,
Page 16, as Document No. 3245176 in the office of ihe Register of Deeds for Jolmson County,
Kansas, ay more particularly described in Exhibit A

B. Pursuant to paragraph 12.2 of the Declaration, the Developer desires to amend
the Declaration of Easements, Covengnts, Conditions, and Restrictions ("Declaration”) dated
fanuary 20, 1998 and recorded on Jamwary 27, 1698 i Book 5440, Page 86, as Document No,
2785589, in the olfice of the Register of Deeds for Jolmson County, Kansas; as amended by
the Supplemental Declaration of FRasements, Covenants, Conditions and  Restrictions
("Supplemental Declaration") dated May 28, 1999 and recorded on June 4, 1999 in Book
6196, Page 137, as Document No. 2997022, in the office of the Register of Deeds for Johnson
County, Kansas; and as further amended by the Second Supplemental Declaration of
Fasements, Covenants, Conditions and Restrictions ("Seeond Supplemental Declaration")
dated October 18, 1999 and recorded on October 19, 1999 i Book 6359, Page 992, as
Document No. 3051975 and amended by the Third Supplemental Declaration of Fasements,
Covenants, Conditions and Restrictions (" Third Supplemental Declaration”) dated November
23, 1999 and recorded on Dccember 2, 1999 in Rook 6406, Page 678, as Document No,
30066246, in the office of the Register of Deeds for Johnson COUN}’.. Kansas and amended by
the Fourth Supplemental Declaration of Eascments, Covenants, Conditions and Restriciions
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("Fourth Supplemental Declaration") dated Junc 28, 2000 and recorded oun June 30, 2000 in
Book 6618, Page 628, as Document No. 3134598 in the office of the Register of Deeds for
Johnson County, Kansas.

NOW, THEREFORE, in consideration of these mutual Agreements and other
consideration, it is hereby agreed as follows:

1. That Developer assumes and agrees to perform any and all obligations
pertaining to the rights, powers and easements of the Declaration binding Duggan ILand
Development, Inc., and Duggan Land Development, Inc. is hereby released and relieved from
all liability with respect 1o such obligations accruing from and after the date of the recording of
this Supplement.

2. That Developer, pursuant o paragraph 13.1 of the Declaration, hereby annexes
the property described in Exhibit A attached hereto as additional Land 0 be covered by and
subject to the Declaration. “

3. That all terms and provisions of the Declaration and any amendments thereto
will be binding on that certain real property described in Exhibit A attached hereto and
incorporuted herein.

4. All other terms and provisions of the Declaration shall ternain the same.

S. I.M. Duggan Construction Company now known as Duggan tHomes, Inc. o the
extent it has any interest in the property deseribed in Exhibit A hereby consents (o the filing of

this Fifth Supplementary Declaration.

6. JanRick, Ine. to the extent it has any intetest in the property described in
Exhibit A hereby consents to the filing of this Fifth Supplementary Declaration.

7. NuCrest, Inc. to the extent it has any interest in the property described in
IExhibit A hereby consents to the filing of this Fifth Supplementary Decleratior.

IN WITNESS WHEREOF, Developer has exceuted this Amendment as of the date
first above writlen.

PARACORY, INC.

By @M;ﬁ; %ﬁéfv&/

Dorothy J. Hacocle, Vi President
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J.M. BUGGAN CONSTRUCTION COMPANY
now known as DUGGAN HOMES, INC.

L’l

Duggan Prcmdent
JanRick, Inc.

el ),/17’\
By S, A A AAAN LA

‘Qa/hct Brawner, President

NuCrest, Inc.
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//tr B, Nikelsen, Sr., President

STATE OF KANSAS )
) 8%
COUNTY OF JOHNSON )
Mov wr b KF’“‘S}

On this @ (Hday of Beeember, 2001, before me appeared Dorothy J. Haegele, to me
persomally known, who being by me duly sworn, did say that she is the Vice President of
Paracorp, Inc., a Kansas corporation, and that the foregoing instrument was signed on behalf of
said corporation by authority of its Board of Directors, and said Doy othy J. Hacgele
acknowledged said 1erummL (o be the free act and deed of sald corporation.

IN WI'{‘NESS WHEREOF, T have hereunto set my hand and affixed my notarial scal at
my office the day and year Jast above written.

Notary Public State of Kengeap

Patricla J Stout . Q@\\Lﬁ &) o b

~ iR
My Appt Exp to0t Notary Public §

My commission expires:
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STATE OF KANSAS )

) ss.
COUNTY OF JOHNSON )

On this | ‘-{mday of December, 2001, before me appeared John M. Duggan, to me
personally known, who being by me duly sworn, did say that he is the President of I M. Duggan
Comnstruction Company, a Kansas corporation, and that the foregoing instrument was signed on
behalf of sald corporation by authority of its Board of Directors, and said John M. Duggan
acknowledged said instrument to be the free act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial scal at
my office the day and year last above written.

Notary Public State of Kahsas
Palricia J Stout

My ApptExp 1«1 & ~oc'}

My commission expires:

Notary Public

%\/‘wab@ /51 OL{.

STATE OF KANSAS )
) ss.
COUNTY O6f JOIINSON )

On this ¢ day of December, 2001, before me appcarcd Janet Brawner, o me
personally known, who being by me duly sworn, did say that she i the President of JanRick,
Inc., a Kansas corporation, and that the foregoing instrument was signed on behalf of said
corporation by authority of its Board of Directors, and said Janet Brawner acknowledged said
strument to be the [ree act and deed of said corporation.

IN WITNESS WHIERIQI!, I have hereunto set my hand and affixed my notarial seal at
my office the day and year last above written.

Notaiy Public State of Kansas ~ ﬂ ¢
;at:\cfat.ls(tom o ( ‘\D))r{‘(\“mr\l o .r‘}]j e
yApptBxp Lo cor ¢ Notary Pub;fc

My commiggion cxpires:
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STATE OF KANSAS )
) 58,
COUNTY OF JOHNSON )

On this {{™® day of December, 2001, before me appeared J.B. Nickelsen, St., to me
personally known, who being by me duly sworn, did say that he is the President of NuCrest,
Inc., a Kansas corporation, and that the foregoing instruroent was signed on behall of said
corporation by authority of its Board of Directors, and said I.B. Nickelsen, Sr. acknowledged
said ingtrument to be the free act and deed of said corporation.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my notarial seal at
my office the day and year last above written.

woary Public State of Kansas . N
“atricia J Stout Oalninio /} Fiewk
My Appt Exp I~15 v Notary Publicf

My comimission expires:

T W c'\‘ ('.\J-‘g
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Part of Ihe Southwest One-Quarter of Saction 8, Township 14 Squlh, Range 24 East, In the City of Ofathe,
Johnson County, Kansas being more particularly described as foliows:

Cormtrancing st tha Southeast Comer of the abova described Southwest One-Quarter; thence NOO°0358™%
slong the East line said Southwest One-Quarter g distance of 622,29 fust o the Nartheast cornar of the
South 622,28 feet to {he East 910.00 feat of sald Southwest One-Quarter, said point alse bing the True Point
of Baginning; thencs N90°00'00"W atong the North ting of said South 622,29 feet a distance of §39.63 fest
to @ paint, said peint belng a Piat Corner on the Southeasterly Plet Boundary of Arlington Park Fifth Plat, a
subdivision of land in the City of Olathe, Johnsan County, Kansag: thence NOO®Q0'00"W along said
Southeasterly Plat Boundary g distance of 191.55 fest to g point, said point also being a Plat Comner; thence
N24°08'37"W along sald Soulhesasterty Plat Boundeary a distance of 209.68 feet to a point, sald point also
belng a Plat Comar; thence NE5°531'23"E along seid Southeasterly Plat Boundary, @ distance of 170,00 faet
te a point of curvaturs, said point algo being s Plat Somer; thence along ssid Southeasterly Flat Boundary
and along a curve to the left having a radius of 225.00 feet, a centrel angle of 08°17°207, an initial tangent
bearing of N24°08'37"W, and a length of 32,55 fest o a point, said point also delng a Plat Corner; thance
N67°24'03"E along sal¢ Southeasterly Piat Boundary = distance of 134,68 feet to a point, said point also
being a Plat Corner; thence N48°25'44™W a distance of 229.60 feet to a polnt on the Noith line of the
Southeast Qae-Cuarter of the above described Southwest One-Quarter, said point also being a Plat Comer,;
thence NBY°53'30"E along said North line a distance of 844,59 feet to a point on the East line of the above
described Southwest One-Quarter; thence S00°03'96"W along sald East line a distance of 706.87 feetto a
point, said paint being the Point of Beginning, and contalning 10.0686 acres, more or less.

FERNDALE TRACT FOR ARLINGTON PARK SIXTH PLAT

Part of the Southwest One-Quarter of Section 8§, Township 14 South, Range 24 East, in the Clty of Olathe,
Johinson County, Kansas baing moere particularly described as follows:

Commencing at the Southeast Corner of the above describad Southwest One-Quarter; thence NOD®03'EE"E
along the East fine of Southwest One-Quartera distances of 1323.156 feat to the Southeast Corner of the
Northeast Ons-gquarter of the above desaribed Southwast One-Quarter, said point also being the True Paint
of Beginning; thence SB89°53'30"W along the South line thereot & distance of 644 59 feet to a point said
being a Plet Corner on the Southeasterly Plat Boundary of Arlington Park Fifth Plat, a subdivision of land in
the City of Qtathe, Johnson County, Kansas; thence N26°55'12"E along sald Southeasterly Plat Boundary of
Arfington Park Fifth Plat, a distance of 138.50 fest to a point, said also paint being a Plat Cormer; thence
N49°38'20"E along said Southeastedy Plat Boundary & distance of 121,15 feet to a point sald point also
being a Plat Corner; thence N79°40'07°E along said Southeasterly Plat Boundary, a distance of 153.64 feet
to a point, said point aiso being a Plat Carner; thence N48°00'51"E along seid Southesasterly Plat Boundary
a distance of 60,00 feet fo a point, sald point also baing a Plat Corner; thence N64°23'21"E along said
Southeasterly Plat Baundary & distance of 125,08 fest to a point, said point alzo being 3 Plat Corner; thence
$89°56"1 5"E along said Southeasterly Plat Boundary a distance of 180,95 fset to a point on the Cast line of
the above described Southwest One-Quarter; thance S00°03'56"W along sald East line z distance of 323,19
feet{o 4 poirt, said point being the True Point of Beginning, and containing 3.5531 acres, more or less,
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