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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
FOR TIEANY GREENS

THIS DECLARATION is made this st day of February, 1999, by JULIAN-MODRCIN DEVELOPMENT
CO., LL.C, a Missouri corporation (hereinafter “Develaper™),

WHEREAS, the Developer is the owner of certain hereinafter deseribed land located primanty in Plate
County, Missouri; and

WHEREAS, the Developer desiies o crente thereon a planned community to be known as TIFFANY
GREENS containing diverse areas for, but not Hmited to, any of (but not necessarily all of) the folt
Condominiums, town homes, patio homes, villas, and other similar wtached and detached dwellings, u
family dwellings, single family residences, commeicial neighborhood services and related commercial buildin
associated upen spaces, buffers, bermed arcas, green space, utility access and casements, roadwiys,

owing:
wiltiple
g5 with

lakes, swinnming
pouts, watking trails, playground and other amenitics, all for the benefit of the residents, members, and owners of
property in the Tilfany Greens Community, and.

WHEREAS, the Developer desires w0 provide for the preservation of the values and amenitics in said
community and for the maintenance of conumon use areas, including any improvements loeated thercon; and 1o this

cnd, desires to subject the reat propetty hereinafter described ta the covenants, restrictions, easements, charges anl
tiens hereinafler set forth; and

WHEREAS, the Developer has deemed it desirable, for the efficient preservation of the values and amenities
of said comumnunity, to create an agency to which shoutd be delegated and assigned the power of matutuining,

admilnistrating and enforcing the covenaats and resttictions and coliecting and disbursing the assessments and charges
hereinalter created; and

WHEREAS, the Developer will incorpurate under the laws of the State of Missouri,

a not-for-profit
corporation for the purpose of exercising the functions herein described.

NOW, THEREFORE, the Developer hereby declares that the land deseribed in Exhibit " shall be lield,
sold, used and conveyed subject to the following cavenants, restrictions, easements, charges and liens, all of which
are for the purpose of promoting the common good and general welfare of all Residents, Members and Owners il
theteby enhancing and protecting the value, desirability and attractiveness of such land. These covenants, restrictions,

asements, charges and liens shall run with such fand and with the title to such land and shatl be binding on

all
parties having or acquiring any riglt, title of interest in such land or any part thereof, subject to the lhmitations
herein provided, and shall inute to the benefit of each Owner, his or ils heirs, grantees, distribules, peisonal

represcitatives, successors and assigns, the Association, each Resident, and the Developer,
ARTICLE ]
Refinitions

The following terms, when used in this Declaration, or in any supplemental Declaration made effective
against the Property according to law, and when the first letters thereof are capitatized, shall have the following
meanings (except as otherwise expressly provided or unless the context otherwise requires):

1.01 Anpexation Property, "Auncxation Property” shall mean and refer to such real propeety owned or
acquired, or acquired in the futuie as cither an undeveloped or developed parcel, by the Developer and not yet subject

to this Declaration which is integrated by the Developer into the Development Plan, and made subject to the scheme
ol this Declaration.

1.02 Assessable Property, “Assessable Property” shall mean and refer to the Property, together with alf
permanent structural improvements thereon, except sucly part or parts thereof

as may from time to tirne constitute
“Nonassessable Property” (as herein delined ).
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LU3 Assessiments, The term “Assessments™ shall have the meaning specificd in Anicle 1V, and shail

include Annual Assessments and Special Assessinents as such terms are defined in Article v,

F.04 Asseciplion,  “Association” shall mean and refer to the TIFFANY GREENS COMMUNITY
ASSOCIATION, INC., a not-for-profit Missouri corparation, or any successor thereof, churged with the duties wal
obligations st forth berein, “Area Association” shatl have the meaning set forth in Seetion 3.08 hereuf,

1.0§ Associgtion Boand,  "Associution Boad” shall mean and refer to the Bowd of Ditecturs of ihe
Association,

1.06 Common Property, “Common Property” shall mean and refer o 1
property, together with the Structures and personal property located thercon in which the Association or e
Develaper vwns an interest as designatee fur the common use and enjoyment of the Owners and Residents, as such
areas iy be depicted on any recorded subdivision platof the Property, or portion thereof, as “Private Open Space”
and as shown on the attached Exhibit “B”, Such interest o interests may include, without limitation, cstates in {ce,
casements, leaseholds or licenses. Nolwithstanding any legal presumplion to the contrary, the fee title to any fand
shown upon any filed or recorded map or plat of any part of the Property which shall be designated as “Private Open
Space™ shall be roserved to the Developer until such time as the same shall be conveyed 1o the Association. The
Comman Property shall not contain any buildings used for commercial, residential or Living Uuit purposes.

w improved or unimproved seal

1.07 Completed_Unit, "Completed Unit” shall mean and refer to a Living Unit upon which
construction is completed and which has been or is, in lact, occupied,
LOB  DDRC, "DDRC shall mean and sefer (o the Design

and Development Review Commitiee which
shafl have the duties and functions specified in Article VHI hereof,

i
1.0Y Declaration, “Declaation” shall mean and refe

Easements, Charges and Licns, as the s
prescribed herein,

rto this Decfaration of Covenants, Restrictions,
ame may from time to time be supplemented or amended in the manner

1.10 Deed, "Deed” shali mean and refer to
the fee simple title to a Lot or a recorded Jand s
vendee to make periodic payments towards the
title to a Lot,

a deed, assignment or other recorded instrument conveying
ale contract, contract for deed or similar instrument which requires the
purchase peice for the purpose of eventually obtaining the fee simple

[ IR0 Developer, "Developer” shall mean and refer to JULIAN-MODRCIN DEVELOPMENT Cco.,
-+ a Missouri Limited Liability Company, a

nd its successors and assigns,

112 velopment Guidelines, "Development Guidelines” shall mzan and refer o the rules, regulationg
i f g

and policy sttements adopted, promulgated, revised and amended by the Developer, revised by the DDRC and
interpeeted and enforced by the DDRC pursuant to Article VI of this Declaration.

1.13 DRevelopment Pedod. “Development Period” shall mean and refer t
commencing upon the execution date hereof, and t
Developer ends the Development Period or (b) the d
inall of the parcels of land located or to be loc

o the period of time
crminating upon the vccurrence of the earlier of: () the date
ate Developer sells ninety-eight percent (98%) of all of the Lots
ated within the Developiment Plan.

i.14 Development Plan, “Development Plan”
development of the Tiffany Greens conumunity which
commercial uses and which plans may from time to time
and include each and every plat, and all
land within the Developiment Plan,

shall mean and refer to Developer's plans fur the
» as of the date hercof, contemplate both residential wd
be amended, expanded, changed, abandoned or implemented
amendments thereto, which may be filed with respect to any portion of the

{135 DRirector, "Director” shall mean and refer to a memnber of the Association Board.



0902PE0385

L1600 Laseent Aga,  “Easenient Area shatl mean that real propesty or portion of real propesty
described within an easement on the Plat, piats or maps liled or 1o be filed for record by the Developer in accordance
with the Development Plan, and from time to time by recorded instrument, reserved for the eascinent

{)Ul;)C)SCS sCt
Torth in such instruments and as generatly described in Article 1X hereof and including access easement

iayeas.

1.17 Intergsted Person, “Interested Person” shall mean and refer to any (a) officer, director or employee
of the Developer; (b) entity of which any individual described in (a) above or tf
has a controlling interest; (c) entity that has contributed capital to
subordinated debt of the developer. For the purposes of this definition, any direct or indirect ownership or conuol

held by an individual’s spouse, or by any parent, child, grandchild, brother or sister of such individual or such
individual’s spouse shall be atributed to such individual,

e Developer, directly or indirecily,
the developer; or (d) entity which holds

118 Living Unit, “Living Unit” shall mean and refer to any Structure or portion of a Structure situated

upon any Lot designed and intended for use and weeupaney as a residence.

1.19 Lot. Lot shalt mean and refer to any plot or parcel of tand, including a condowinium unit,
shawn on the Plat or plats or subdivision map of any part of the Property or any other ot or parcel of tand,
including a condominium unit, constituting patt of the Property described in a Deed from the Developer or any
subsequent Owner, which Deed has been recorded in the Recorder of Deeds Office of Platte County, Missourt, with
the exception of Common Property, together with all permanent structures and improvements theceon,

1.20 Member, "Member” shall mean and refer 1o an individual who has been designated as |

holding
membership in the Association, as set forth in Article 11,

1,21 Nonassessable Property,  “Nonassessable Property” shall mean and refer 1o all

i "
fand designated
“Pfivate Open Space™ or with

a similac common property designation upon the Plat, any map ur plats of any part of
the Propeity or any property so deemed as nonassessable propetty by the Developer,

1.22 Nongesidential Property.  “Nontesidential Property” shall nean and refer o any |
building or any portion of a building which has a nonresidential use and which is situated on Ass
‘Developer shall have complete control regarding designation as to what shall be considered nonresi

ropeity of
essable Property.
dential property.

1.23 Note, “Note” shall mean and refer 10 all notes, bonds, debentures or other evid

ences of
indebteduess issued and sold by the Association,

.24 Note Holder, "Note Holder" shall mean and refer to the holder of any Note and all trustees and
other representatives of any such holder.

1.25 Owner, “Owaer” shalt mean and refer to any person or entity holding record title to the fee interest
of any Lot or Living Unit. “"Owner” shall incl

ude a contract for deed seller, bhut shall exclude a person having an
interest merely as security for the performance

of an obligation.

1.26 Plat, "Plat” shall mean and refer to that certain Tiflany Greens-First, and Second, recorded thie

day of __ . 1999 in the Office of Recorder of Deeds for Platte County, Missouri, together with all other
plats tecorded in respect of the Property.

1.27 oans, “Loans” shall mean all funds spent on common use improvements for the good of the

residents by the Developer within the community that are 1o be reimbursed by the Homes Association at 2% over
prime.

1.28 Private QOpen Space, "Private Open Space” shall mean and refer to those areas of the Property
designated as “Private Open Space” on any plat of the Property. The Develuper has set aside the Private Open Space

as depicted on the Plat in lieu of park land dedication or money and in satisfaction of the requirements of Seciion
31.32(D), Code of General Ordinances of Lthe City.
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1.29 Propetly, "Property” shall mean and refer to it certain real property described more particubaty
in Exbibit “AY attached hercto and made a parthereot, together with such Annexation P

roperty as the Developer imay
atits option, but without ohligation, make subject to this Declaration by annexation M

ursuand to Article t hereof.

1.30 Resident, “Resident shall mean and refer to any person who!

() owns a Living Unit within the Property and has manifested his present inte

at to reside in
that dwelling even though he ity be temporally absent; or

(by is actually living within the Property in the same household with a person described iy
cither Section 1.30(a) or in Scction 1.30(b), whether or not he is a member of the immediate famly of such
person;

1.31 Resi . Residentinl Area” shall mean and refer to Lots 1 hirough 188, “Uifr

any Greens

First, and Second, Plats, togelher with Lots within the Annexation Propert which may be specifically desionated s
B peity y | y 4

“Residentinl Area”™ in any Declaratinn of Annexation,

1.32 Residential Tenant,  “Residential Tenant” shall mean any person who veeupies u
the muned “lessee’ umder a writien lease from an Owner and which lease has been fil
which fessee has been registered with the Association as herein provided
no rights hiere in said rights shall belony to owner as defined herein.

iving thint gy
cd wilh the Assocration
and required. A residential tenant shal) have

1.33 e

% 1o "Restriction” shall mean and refer o any covenant, restriction, caseient, chiarge
assessment, lien or other obligation created or imposed by this Declaration.

.34 Right of Action, “Right of Action” shall have the meaning specified in Article X1V hereof

1.35 Structure, “Structure™ shall imean and refer to:

() any thing or object, trees and landscaping, the placement, size, sh
quality of which upon any Lot may alfect, in the opinion of the DDRC, the
including by way of illustration and not tinitation,

ape, color, hieight and
appearance of such Lot,
any building or part thereof, garage, poreh, greenhouse
or bathibouse, covered or uncovered patio, swinnming pool, fence, curbing, paving, wall, fence, hedge, stgn,
appurlenance, or any temporary or permanent improvement to such Lot; and
[(3)] any excavation, fill, ditch, diversion dam, retention basin or other thing or device
affects or aliers the natural flow of walers from, through, under or
or alters the flow of any waters in any naturalt or
across any Lot; and

which
across any Lot or Tract or which affects
artificial stream, wash or drainage channel from, upon or

) any change in the grade of any Lot of more than six (6) inches.

ARTICLE ]

Annexation

2.01 Development Plan, The real property described in Exhibit “A”
“Phase ' and the “Property™) is a portion of a larger area of land (hereinafter referred to as the "Project) which may,

at Developer's option, be annexed, either in whole or in part, as part of the Property and made subject to this
Declaration and developed pursuantio the Development Plan.

(hereinafter referred 1o botl as

10
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2.02 Right of Anpexation

() During the Development Period, the Developer reserves the right, but without uny
obligation, to annex all or any portion of the Annexation Property. Each Owner and each Resident, by the act  of
becoming such. shall be deemed to have acknowledged and agreed that:

)] The Property deseribed in Exhibit A" und such Annexation Property as may he
annexed thereto pursuant to Section 2.01 shall be the only land subject to the Declaration

(it) The Developer may annex aft or any portion of the Annexation Propeity without
the consent of any Owner, Resident, Residential Tenant or of the Association regardless

of whether said Annexation Property is included in the Developtnent Plan at the time of
annexalion,

(iiiy Subject to the provisions of Scetion 2.02(1) and the Phan of (he Develupment
Plan, nothing contatned in this Declaration or in any recorded or unrecorded map, plat,
picture, drawing, brochure or other representation of a plan of development shall be
construed as requiring Developer, or any successor or assignee thercof, to subject o this
Declaration any land, now or hereafter owned by the Developer, other than the Praperty

(iv} Title to any Commen Property or lot or portion of 1 lot or other land located
within such Annexation Property may be conveyed by the Developer to the Association
without its consent or the consent of the Membets, and shall be held, pnproved and

administered in the same manner and for the same purposes as the Property described in
Exhibit “AT

(v) The only manner in which any additional land can be subjected to this

Declaration shall be by and in accordance with the procedure set forth in Section 2.02 or
in Section 2.03.

(b) Prior to selling any Annexation Property, the Developer shall annex such Annexation
Property pursuant to Section 2.02 and will subject such Annexation Property to another set of covenants,
restnetions, eascments, charges and liens,

2.03 Aunnexation Declaralion. Anncxation Property shall be subjected (o the terms of this Declaraton

by recording a Declaration of Annexation in the appropriate Recorder of Deeds Office and which Declaration of
Aunexation:

() shall describe the property to be annexed (the *Annexation Prapeity™y,

b shiall declare that the Annexation Propenty is annexed ursuant to the provisions hereof for
perty % i

the purpuse of annexing the Annexation Property to the general scheme of this Declaration and the
Developiment Plan;

©) may extend jurisdiction of the Association to include the Annexation Praperty if
appropriate as determined by Develaper;

() shall declare that the Annexation Property hias been or is being developed substantially in
accordance with the Development Plan; i !

(e) may provide for such complimentary additions and modifications to this Declaration as
may be necessary to reflect the different character, if any, of the Annexation Property and as ac not
inconsistent with the Development Plan; '

43} may provide for other restrictions, conditions and allocations of rights and benefits not
inconsistent with the Development Plan;
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(8) ity provide that Gwners, Hpun L SN ngd of Sudh DI WO of Annexation, shall abo
have aright and nonexclusive casement of enjoyment in and to the Conunon Property within the
Annexation Propeity inaccordanee with the provisions of such Declaration of Annexation and an obiligation
to contribute to the cost of ptovement, operation and maintenance of such Comman Property within the

Amucxation Property in like mnanner as if such Conmon Propetty had been ariginally located within the
Property, and

(h) may provide a mechanism for creating Area Associations therefore if appropriite

cxation after Devalopment Period, Afer the Development Period, the Assucintion WAy anne
additional land o the Property by recording a Declaration of Annexation pursuant to
annexation shall require the approval of two-thirds (2/3) of the Members voting in g
Association meeting at which a quorum is present or voting in a efe
given.

Section 202, Auny such
peison of by proxy al an
rendum on such issue after proper nolice is

2.05 Right_ofl 1 aon. The Developer's right of deannexation is set foutl in Section 14,02
heieol. The Association, after the Development Period, upon a majorily vote of the Membe
release any portion of the Propeity or any portion of the Annexation Property from this |
Declaration of Annexation and from the jurisdiction of the Association, provided that:

vsomay deannex wxl
Jeclaration, from any

(1) there has been first filed with the Association Domd (in accordance with Section 3.03
hereof) a writien request or deannexation (the "Deanncxation Request” ) which shall describe by lewal
description and by street address, if availuble, all of the Property with respect to which de

annexalion is
requested;

(b) nutification of the reeeipt of the Deannexation Request has been given according to the
notice provisions of tis Declaration to all Owners at least sixty (60 days prior to any vote by

the
Members with respect thereto; and

(c) each Owner of a Lot or Living Unit, and including any lien holder on any such Lot or
Living Unit whose consent may need to be obtained, situated within the boundaries of the Propetty
proposed to be deannexed and released has executed a written statement of consent to such action, which
statemnent of consent shall be in such form as deemed appropriate by the Association Board; and

() the City of Kansas City, Missouri the “City” consents to such deannexation, which
consent shall require the City's satisfaction that the maintenance and regulated use of Private Open Spac

and the stotm water drainage system has been appropriately assured by the Owners within the
boundaries of the Property to be deannexed.

C

Upon a majority vote of the Association Board to deannex and release such Property from this Declaration, from any
Declaration of Annexation and fram the jutisdiction of the Association, the Association Board shail cause 10 be fifed
in thie appropriate Office of the Recorder of Deeds, a written release describirrg the Property 1o be released. Such
telease document shall be signed by all of the Owners of the Lots and Living Units within the boundarics of the
Property to be deannexed and shail contain such covenants, terins and conditions as the Association Dowd decns

appropriate.
ARTICLE 11T
Tiffany Greens Community Associntion
301 Pov

ers and Duties of the Association, The Association is organized (o operale for the promotion
of the comrmon good and general welfare of the Residents, Members and Owners
own, improve, maintain, preserve, convey and control the Common Propert
covenants, restrictions, casements and charges contuined in the Dec)
to promote the health, safety and general welfare of the people of said community, and te do and pecform any and all
acts which may be necessary or proper for or incidental to the exercise of any of the express powers (but not

intended as affirmative obligations uniess so staled) of the Association, including by way of tlustration and not
obligation, unless so stated, or limitation:

and consistent therewith, to acquire,
Y, to administer and to enforce alt
aration and al} liens created herein, and otherwise

12
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sments, The Association may levy Assessments on the Ownets and enforce

payment of - such Assessinents, all in accordance with the provisions of the Declaration set forth in Article
v,

) Right of Coforcement, The Association shail also have the power and authority from
thne to tinie in its own name, on its own behalf or on behalf of any Owier ot Qwaers who consent thereln,
to conunence and maintain aclions and suits to restrain and enjoin any breach of threatened breach of  the
Declaration and ta enforce, by mandatory ot prohibitive injunction or otherwise, all of the provisions
hereof or to pursue ifs Right of Action as provided in Article X1V herein.

{c) Progiams, The Association may plan and implement community programs and conduct
Assoctation programs on ot in Commion Property.

(@ Conungy P
fease, shall maintain, and equ

ropeity, The Association may plan, design, acquiie, improve, construct on,
ip the Common Property with, by way of example and not limitation or
alliemative obligation, parks and other open space, tiees, flowers, other landscaping, fountains, henches,
shelters, public sculpture, pedestiian pathways, ornamental walls, lighting systems for such pathways,
bridges or underpasses for such pathways, retention basins, tot lots, playgrounds, pools and other
recreational facilitics, office space, storage and maintenance buildings, parages and other buildings and
facilitics decmed necessary or desirable by the Association Board (collectively, the “Comman Property
Improvements” which may be reflerred to herein with the Connmon Propcrly as the Comman Property). The
Association may also enter into contracts, leases or rental agreements for the purpose of  providing such
recreational facilities as decmed necessary ot desivable by the Associalion Board and shall maintain, repime
and teplace the Common Property Tmprovements and provide adequale comprehiensive insurance for the
Conunon Property and Common Property Improvements, all as shall be deternmined to he necessary by the
Association Board. The Associstion may convey and dedicate to the City and to the use and enjoyment of

the general public any of the Common Property, subject to the approval of, and the appropriate
acceptance by, the City.

©) Easements and Rights-of-Way, The Association may grant apd convey easements
rights-of-way in, on, over or under the Common Propetty and the Property to any third party for the
purposes of constructing, crecting, uperating or maintaining thereon, therein or thereunder (1) overhead or
underground lines, cables, wires, conduits ve other devices for the transmission of electricity and for
lighting, hieating, power, tetephone, conununity television, radio and audio antenna facilities
purposes, (ii) public sewers, storm water drains
heating and gas lines or pipes, and (iii)
be considered necessary (or the commor

and

and ather

and pipes, water systems, sprinkling systems, watet,

any simitar public or quasi-pubtic improvements or facilities as may
1 good of said community,

y Eijgxgglgj;gpggg_Q[,Aggg 5. The Association may cmploy the services of any peesui ur
corporation as manager (hersin, “Manager™), together with other empluyees to, as may be directed aad
detegated by the Association Board, manage, conduct and pecform the business, obligations and duties of
the Association and may enter into contracts for such purpose. Any such manager shall report directly o the
Board of Directors and shall have the tight ol ingress and egress over any of the Property as is necessary for
the purpose of performing such business, dutics and obligations.

{2) Insucance, The Association shall obtain and keep in force such policies of insurance amd
surety bonds, as are necessary to adequately insure and protect the Common Property and the operations
thereon and of the Association and as deemed by the Associ

ation Board to be necessary and appropriate. The
insurance shall include but not be fimited to the following:

(i) fire and appropriate extended coverage and other appropriate physical loss and

damage insurance on all inprovements located in or upon the Conunon Property;
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(i} comprehensive labilily insurance insuring the Associat
including the Developer, against Hability 1o, and claims of, the, public, Members or the
Association Board and Association; provided, however, that the coverage

n favor of the Developer
shall not extend to the Developer's operation or activitics in its capacily a$ a developer and builder;
and

on Board and Members,

(i) such other insurance, including workimen's compensati
extent necessary to comply with any applicable law and then-current insurhinee practices, and
indemnity, faithful performance, fidelity and other bonds as the Associatidn Board shall decin
neeessary, approptiate or requited to carry out the Association funclions or to insure the
Assoctation against any foss from malfeasance or dishonesty of any employee or uther person
charged with the management or possession of any Association funds or property.

ninsurance, (o the

(hy Management of Iinprovements, The Association shall manage and control for its
Members all public improvements within public right of ways and on the Common Property, provided th
such mmmgcnﬁcnl and control of said improvements shall at all times bz subject o
any, by the City, the appropriate county and the State of Missouri.

al
and excreised, if

(i) Landscape Ma
for, spray, trim, protect, provide irrigat

ce, The Association shall, subject to the approvat of the City, care
ion for, and replant, trees on all streets, and on istands located
thercin, on the Common Property and on any Lot, if necessary (as determined by the Association Boaid)
and shall care for, irrigate, protect and replant shrubhery, resow grass and replace sod in the Private Open
Spaces and Common Property, where the inaintenance thereof is for the welfare and benefit of the

Residents, Members and Owaers in the judgment of the Association Beard. No teees shall be planted in
strect vight-of-ways without the permission of the City Forester.

(&) Maintenonee of Vacant Froperty, The Association may mow, care for, maintatn and
remove rubbish from vacant or unimproved Property (except those Lots on which construction lias
comimenced), and do any other things necessary or desirable in the judgment of the Assoctation Board to

keep any vacant and unimproved property and the parking in front of any property neat in appearance and in
goud order,

k) Streel Lighiing, The Association shall provide such lights as the Assuciation may deem

advisable on streets and sidewalks (after first obtaining the appropriate permits and

approval from the Ciy
Public Works Department), in Private Open Sp

dce, gateways, entrances, or other features, and on other
Common Property or public property subject to the prior written approval of the DDRC. The Developey
may select street lighting that differs from the standard requireruents of the City of Kansas City, Missouri
or controlling gavernmental body for the purpose of esthetics or architectural elements. Should the City
clect not to maintain, repair or replace these street lights, the Association will be responsible for all
maiitenance, upkeep, repair or replacement as aeeded to continue the architectural intent of the Developer.

0] Snow Removal and Stieet Cleaning, The Associalion may provide for the removal of
show [rom sidewalks and streets and the cleaning of streets, gutters, calch basins, sidewalks and pedestiian
ways, and for repair and imaintenance of sewers, storm sewers and appurienant drainage facilities.

{m) Signs. The Association may erect and maintain signs, other than street signs which are
within the exclusive control of the City, after such signs are approved by appropriate public authorities and
after such signs are approved in writing by the DDRC. The developer and the DDRC shall have complete
control of all subdivision and real estate signs including resale signs on‘Propcny and for Lots for sale,

(n) Sceurity Protection, The Association may employ duly qualified officers for the purpose
Y

of providing such security protection as the Association Board may dcn;r‘n aecessary or desirable in addition
to the protection rendered by public authoritics.
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(0} Acauisition of Real Estate, The Association shall acquire and awn title 1o such real estate
as may be reasonably necess

ary to carry out the purpose of the Association and promote the healu, salety,
welfare and recteation of Owners; pay taxes on real estate and facilitics owned by it and pay sucl taxes as
may be assessed against the Conunon Property. Consistent with the foregoing, the Association is

authorized 1o excrcise all powers which a corporation organized under the Not-For-Profit Corparation Law
of Missouri may cxercise.

302 Membership in the Association,

(a) Each Qwner {notwithstanding the number of Lots owned) shall be entitled to one (1)
Association Membership and one (1) vote in the Association (with respeet to matters, for which Members
may vote) so long as the Owner remains an owner of such Lot(s), and such Owner shall specify in writing
to the Association the name of the individual who holds the Association Membership. In the absence of
such written specification, Assessiments shall be charged against the Lot and Owaer or Owaers thereof.

The Member must be an individual who, is either an Owner, or il the Owner is or includes another
individual, the Member may be an individual who is a pattner if the Owner is ot includes a partnership, ot
an officer of a corporation if the Owner is or includes a corporation, or a beneficiary of a trustif the Owner
is or includes a tiust, or an owner of an entity if the Owaer is or includes a person olher than an individual,
a partnership, a corporation ot a lrust. Anything in this subsection to the contrary notwithstanding, where o
Lot is owned of record inany manaer of joint ot common awnership, the joint or conmon Owners thereal
shall shate among them the rghts (including voting rights) given to an-Owner pursuant to this Declaration,
whicthi they shali be entitled to exercise as a whole, but not in part, in whatever manner they shall jointly
determine. With respect to voting rights in particular, joint or common ownership of a Lot shall entitle

the Owners thereof to a total of one (1) vote, 1o be exercised in whatever manner they shall jointly
determine,

() A builder of a residence on a Lo, aithough an Owner, shall not be entitled to any vote in

the Association unless and untit such builder occupies the Living Unit as such builder's sole place of
residence,

©) Subject to the provisions of this Section 1.02, once a Member has been specified as an
Owner, a successor Member may only be specified as such Owner upon at least tiftecn days’ prior notice to

the President or Secretary of the Association: provided, however, the foregoing shall not impair the
provisions of Section 3.02(d).

«h A Membership shall not be tansferied, pledged or alienated in any way, except as hetein
expressly provided. Subject to the provisions of Section 3.02(a), an Association Membership shiall
automatically be transferred to a new Owner upon the transfer of the Lot to which it appertains (and then
only to such transferec), whether by sale, intestate succession, testamentary disposition, foreclosure of a
mortgage or other legal process transferring fee simple title to such Lot

(c) Subject to the provisions of this Declaration and the Association's By-Laws, the
Association Board nay make, amend or rescind such rules and regulations as it decms advisable for any
meeting of Members, Association vote, referendum or clection.

[} The Developer shall have complete control of the development until such tinse as the
development is substantially complete, oc it is turned over to the Association by the Developer.

3.03 Board of Directors (Association Board).
(a) The powers of the Association shall be vested in, exercised by, and under the authority of,

and the affairs of the Association in accordance with the Association Articles of Incorporation and

By-Laws,
shall be controlled by a Board of Directors consistin

g of three (3) persons who, during the Development
Period need not be Members but, after the Development Period, shall be Members {the "Association

Board"). The Association Board, by a majority vote, shall excreise for and on behalf

of the Association all
powers, duties and authority vested in or delegated to the Association.

S
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) Directors, except for Directors appointed or elected pursuant o Scction 3 09 hereol, shall

be elected so that two (23 Directors and theee (3) Dircclors shall be clected respectively in alternating years
Directors shatt be o

lected Tor two (2) year tenns of office and shall serve unti) suceessurs are elected aod
qualified. This shall be effective after Developer no longer has control of the Assuciation. Mo annual
association meetings shall be tequired until the development period has ended.

zrshhip)

3.04 Suspension of wh Rights of Gnjoyment. The Associwtion Bowd iy suspend the
voting rights of Members and the rights of enjoyment, except as to the Private Open Space ol any Member,
Resident or user of the Common Property and the services offered thereon who:

() is subject to a Right of Action by reason of having failed o take reasonable sleps 1o
remedy a violation or breach of the Declaration within the number of days specified in a wrilten notice
given by the Association Doard afler such violation or breach; or

(b} las allowed any Assessinent levied by the Associatian pursuant to this Declaration to
become delinquent; or

(5] has failed to pay any uscr fee or charge levied by the Asseciation when due and payable
or

@) has violated any rules and regulations adopted by the Association Board governing the usc
and enjoyment of the Common Propetty or services thercon.

Such suspension shall be for the balance of the period in which the conditions set forth in subsections (a), (by, ©
and () of this Section 3.04 exist.

o 308

Termination of Membaiship, No Owner or resident shall continue to be a Member stier he ceses
to hold a quatifying interest in any Lot or Living Unit. No Member may avoid his obligatioas uwder this

Declaration by declining 10 use Common Property, abandoning his Lot, or by any other act of abandonment oo
reuciation,

3.06

Notice of Meetings and Referendums, Proper notice shall be given by the Association Boaed of aly
tegular mectings of the Association Board at least fificen (15) days prior to the meeling date; and of all nleetings
(whether regular or special) of the Association Members, public hearings or referendums at least thitty (30) days
priot to the hearing or referendum. The Association Board, and its officers, may also call special mectings; as and in
the manner allowed by law, pursaant to such By-Eaws as the Association adopts. The methods and procedures of

such notice shall be deterinined by the Association Board in accordance with the By-Laws of the Association. No
annual meeting shall be required during the Development Period.

3.07 Limitation of Liability, No member of the Association Board, officer of the Association, member
of any committee of the Association, whether such commitice is specifically described in this Declaration or
hereafler crested by the Association, shall be personally liable to any Owner, Member or Residential Tenant o1 to
any olher patty, including the Association, for any damage, loss or prejudice suffered or claimed on account of any
act, umission, error or negligence of such Association Board, officer of the Association, commiittee member, if any,
any other representative or employee of the Associatioh or of Developer, provided that such person has, upon the

basis of such information as may be possesscd by him, acted in good faith, without willful or intentional
misconduct,

3.08 Agea Associations, Certain arcas of the Property may encompass common facilities and designated

uses, the governance of which by the Association may be benefited from informal organizations whose members
wauld be Owners of Lots and Living Units cncompassed by such areas, as may be determined by the Developer, wl
in order 1o aid the Association in fulfilling its dutics heceunder, the Developer may, in its sole discretion and in onler
1o so assist the Association, establish a localized and informal association of such Owners, which informal
association may be shown on any subdivision plat of the Property as an “Area Association.

() Membership, Any Member of the Association who owns a Lot or Living Unit within an

Arca Association shown on any subdivision plat shall, by virtue of such ownership, also be a member of
the Area Association created for such arca.

16
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(b) Purpuse. The Area Association will be an informal organization of Owners who firay
from time to time as such Owaers deem approptiate convene informalmectings in order 1o discuss
Association business and the interests of the Owners in and to the Lots and Living Unuts located within the
Arca Association. The Area Association will operate to promote the common good and general welfare of

the Owners in the Arca Association consistent with this Declaration and the Ardicles, By-Laws and rules and
regulations of the Association.

(c) Informal Organizalion, No Area Association will be incorporated nor in any other way
formally organized bul nevertheless nay conduct meetings and otherwise pursue the common objectives of

the owners in the Area Association consistent with this Declaration and the Articles, By-Laws and rudes wxd
regutations of the Association. |

(h n of the Association, The Association shall have jorisdiction over all
Area Associations and over all of the Property and every Owaer who shall be a Member of the Association.
Membership in an Area Association shall not grant any greater or lesser right to any Owner or Member, as
a result of such membership, tan such Qwner or Metuber has as an
the Property,

“Owner of any Lotor Living Unit on
i
{

1
3.09 Developer's Conwral ol Ihe Association, Notwithstanding anything in this Article 11 or clsewhere

in this Declaration to the contrary, the Develaper shall maintain absolute andiexclusive control over the Association.
the Association Bourd and the DDRC, including appointment and removal 'nlf the president and all officers of the
Association, all directors of the Association Board and all members of the DDRC unlil ninety-cight percent (9845%) of
the Lots in the Development Plan (as it exists from time to time) have been sold to Owners other thin butlders
Until such time, only the Developer shall be eatitled to cast any votes with respeet Lo the clection and temoval of
the Association officers, directors and members of the DDRC, or any other matter requiring the vote or approval of
the Association Board or of Association Members, The Developer may voluntarily (but shall not be required 1a)
any time relinquish all or any part of the Developer's tontrol and rights under this Article 1L The assignment of

any voluntary control may be rescinded and hat control will be returned, to Developer conteol at any time the
Developer so deems necessary,

, ARTICLE 1V

i
i

haposition of Assessients and Liens Upon Property

4.01 Covenants for Agsessments and Creation of Liens, Each Qwner, jointly and severally, for futnself,

his heirs, distributes, legal representatives, successors and assigns, by accepiance of a Deed or other canveyance o

any Lot which is Assessable Property, whether or not the conveyance contained herein shatl be expressed in any
such Deed or other conveyance, hereby cavenants and agrees that:

. - L .

(a) he will pay to the Association alt Assessinents which may or shafl be fevied by the
Association against Assessable Property owned by himn in each yeaf ar any part thereof, and that he will pay
to the Association the user {ees and charges and all other duly authorized charges 1o be established as herein

provided, if applicable, levied by the Association in each year and including Special Assessments levied
. H
pursuant to Scction 4.09 hereof; ) !

(by he shall be personally liable for all such Assessmients and user fees and charges which
become due while he is the Owner of each Lot or Living Unit being assessed:

i

{c) all Assessments, together with the continuing obligation to pay cach Assessment
assessed in all future years, and all uscr fees and charges, togethier with all costs, expenscs, interest and
. . N N . IS - . .
reasonable attorneys fees incurred in the collection of delinquencies, shall become, upon he filing of this

Declaration and thereafter, remain a charge against and be secured by a continuing lien upon the Asscssable
Property of such Owner; and ;



o9nPPinags

(fy said charge and len shall be superior to any and all other charges, tiens or encumbrances
which may hereafter in any manner arise or be imposcd upon the Assessable Propedty (or the Monass
Property to the extent that it may later become Assessable Property) whe
judgment or decree or by any ag

ssabhe
ther ansing from or imposed by
reement, contract, morigage or other instruments, excepting only

(i) purchiase maoney motigages or deeds of trust given to finance the purchase of (he
Lot subject 1o the mostgage ve deed of trust or to finance construction of improvements
oi the Lot subject to the mattgage or deed of trust; provided, however, that tius
subordination to such mortgages shall apply only to Assessments which have become due
and payable prior to a sale or transfer of any Lot on account of e foreclosure of any such
mottgage or on account of any viher proceeding in liew of foreclosure; such a sale or
transler at foreclosure or in liew of foreclosure shatl not release such Lot from the hen of

or telieve the new Owner, his successors and assigns from lability for
therealter beeoming due; and

any Assessinents
(i) such fiens for taxes or other public charges as are made supetior by applicabie
law, provided, however, that this subordination to such licns shall apply ouly to
Asscssiments which have become due and payable prior to a sate or transfer of any Lot an
account of the foreclosure of any such lien or on account of any ather proceeding in licu
ul foreclosure; such sale or transfer at foreclosure or in View of foregiosure shall not iefe
such Lot from the lien of or relieve the new Owaer, his successorsiand
liability for any Assesswments thereafter beconming due.

ase
ussigns from any

Nothing contained in this subsection (d) of Section 4.01 shail be construed so as to constr
of funds realized from a forcclosure sale, to the extent of any funds remaining
of privrity to holders of subordinated licus,

ain or impair the payinent
alter satisfaction of prior liens, in order

4.02 Uniform Rate of Assessiment

(@) For the purpose of providing funds for the uses specified in Article V whereof, the
Association Board shall assess against the Assessable P

roperty in each year, beginning with the year in
which Common P

roperty is first transferred to the Association, a charge (referred Lo herein us
‘Assessment” or “Annual Assessment™), which shall be uniform with respect 1o all Assessable P

within cach classification of Assessable Property, as hercinafter provided, and shall be in such
determined by the Association Board. The Association ma

classifications, which classifications shalt be b
tesidential or commercial, status of nce pancy

roperty
Hounts as
y divide all Assessable Property into

ased upon the character of ownership, nature of use, i.e.,
and such other criteria as the Associntion Board sway deciny
pertinent. Lots or Living Units which are not occupied by a Resident and which are owned by
shall be assessed at a rate to be determined by the Association Board. The annu
initial rate of $480.00 per year and a one-time nonrefundable Initiation F
the Developer at the closing of the sale of each residence by the developer

a buthder
al dues shall be set at an
ee of $500.00 shall be charged by

by Not later than ninety (90) d

ays prior to the end of each fiscal year for the Association, the
Association Board shall prepare

an annual cash budget projecting dnticipated revenues, cash receipts, cash
expenditures, net cash, surplus or deficit for the ensuing fiscal year (the “Association Budget"). The
fiscal year for the Association shall be the calendar year. The proposed Association Budget will
automatically be approved unless two-thirds (2/3) of the Members vote not to g

iprove such Association
Budget. Upon appre

val of the Association Budget, the Association Board will determine the manner in
which Assessments are to be made; provided, however, that the Assessinents will be made on
Unit basis and nor on market value or assessed value, The Association Board may not increas
Assessiments 10 any Living Unit by more than fifteen percent (15%) of the previous ye
such Living Unit unless the Association Board determines that a greater adjustment is necessary solely as a
result of inflation. The rate of Assessment for an individual Lot can change as the characte
nature of use and the status of occupancy of said Lot changes, which therefore changes the classification of
Assessable Property for such Lol The applicable Assessmeat for such a Lot shall be prorated according 1o
the rate required for each type of ownership, The developer shail have the righ

a per Living
€ Annual
ar's Assessment for

rof ownership,

it to chiarge cach builder a

18
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heginaing amount of $10.00 per 1ot per month tlcgc n%mm{m!l gnd cleah (Gt during the construction

period,

4.03 Bilting ol Any

ufs. Atsuch time or times as the Assoctation Board nmay deteunme,
the Association shall levy the Annual Assessiment. The Association shall send a written bill to each Owner stadiig
the amount of the Annual Assessment mposed against each Lot which is Assessable Property owned by the Owner,
the time period for payment thereof, and the interest rate to be charged for late payments thereof. Lach Angwal
Assessiment shall be due and payable on a date established by the Association Doard and shall becowe delingquent on a
dale established by the Association Board. "The Association Board niay establish payment procedures (o allow
payment of the Annual Assessment in fncrements during the year he Assessment is made, provided that tus
privilege is extended W all Owners on an equal basis, and provided that reasonable notice is given of cach payment
date, of the interest to be charged for Yate puyments, of the Hens established by his Declaration, and of the
suspension of membership rights as a consequence of the failute to pay. The annual dues of $480.00 per year shall be
duc on the Istday of January and shadl be delinguent tiicty (30 days thereafter,

4.04 Commengeme

Lol A s, With regard o the Vroperty, and any Annexation Property, cach
part of the Assessable Property shalt become subject 1o the Assessiments set forfh herein on the (st day ol the fiscal
quarter following the month in which each part meets the definition of a Lot, Such Assessments shall be adjusted

and prorated according to the number of days remaining in the fiseal year of the Association as sueh fiscal yeuar is sot
forth m the Association By Laws.

4.05  Late Payments.

() The Association Board may from time 1o e establish o change the tate of interest
sehich shall be charged for the paymentalter the delinquency date of any portion of an Assessment, providad
that such interest rate shall not cxeeed the lesser of eight percent (8%) over the Base Rale or Prime Rate
N as announced by Mercantile Bank of Kansas City, N.A. (or any successor thereto) as its base per annum

tending rate, from time to time, or the muaximum interest rate permitted under the laws of the State of
Missourd; and provided that ceasonable notice of such charge is given (6 the Members,

) In the event of default in the payment of any one (1) or more installments of the Annual
Assessinent established hereunder, the Association miay decltare any remtaining balance of said Annual
Y g

Assessment at once due and payable. The full year assessment will be due and payable in the month uf
January.

(c) In the event that an Owaer shall fail to fully pay the Assessment by the definguency date
thereof, such unpaid amount shalt became a binding personal obligation of such Owner, and the
Association shall have the right, pursuant to the provisions of Scction 15.03 heteol, to enforce the lien for
Assessmeats imposed by Section 4.01. In the event a lot is owned by more than one Qwner, such Habily
shall be joint and several among each such Owner. The Association shall have the right and duty 1o take alt
appropriate actions and steps to collect any sueh unpaid Assessments. Fach delingquency shall constitute a
separate basis for a demand or claisn of tien r liens, but any number of defaults may be included within a
single demand or claim of licn or liens on accouat of prior delinquencies and shall be decmed 1o include
subsequent definquencics and amounts due on account thereof, The Association may institule a suit to
recover a money judgment for the same, together with intesest thereon and reasonable expenses of
collection, including attorneys fees, without foteclosing or waiving the lien herein before provided.

4.06 Centificate of Payment, Upon written demand by an Owner, the Association shall issue
and furnish to such Qwaer, within a reasonable period of time, a written certificate or receipt stating that all
Asscssments, including interestand costs (if any), have been paid with respect to any specific Lot owned
by said Owner as of the date of such certificale receipt, or if all Assessments have not been paid, setling forth
the amount then due and payable. The Association may make a reasonable charge for the issuance of
such certificate. Any such cestificate, when duly issued as herein provided, shall be conclusive and

binding with regard to any matter theecin stated as between the Association and any bona fide
purchaser or encumbrancer of the Lot in question.
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407 User Fees and Charges,

(a) In addition to the Annual Assessiments, the Association Board may tevy and coltect
charges and fees from Owners for the use of Common Property for the purpose of nuintaining,
refurbishing, replacing and repaiving the Common Propeity and the Commion Property Improvements, and
operating services on Common Property.,

(b) In establishing user fees and charges, the Association Board may formubale reasonable
classifications of users, Fees and charges shatl be uniform within cach cl:
untfonn from classilication to chassification,

sification, but need not be

(c) 1T any Owner shall [ail to pay any user fee or charge when due and payable, the
Assaciation Board way inmedinely suspend such Owner's right of enjoyment of the Common Property or

scrvices thereon except as to Private Open Space and may take whatever action it deems necessary 1o
enforce such suspension,

4.08 Ads rocedures,  The Association Bowd shall have the right to adopt procedures Tor the
purpose of making the Assessments, user fees and charges provided for herein and for the billing and collection ol
the same, provided that such procedures are not inconsistent with the provisions lereof.

4.09 Special Assessients,

@ I addition to the Annual Assessments authorized by Scction 4.01 hereof, the Assaciation
may levy in any year a Special Assessment, applicable to that year only, for the purpose of defraying, in
whale or in part, the cost of any construction or reconstruction, tepair ar replacement of Common Property
Improvements including any capital inprovement upoun the Common Properly, or the cost of any utiiny
deemed necessary by the Association Board to serve the Property, including the necessary (ixiures and

personal property related thereto, or any unexpected cost or expense of the Association as the Association
Bouard may determine,

(b A Special Assessment shall became effective upon written notice by the Association
Board. Billing of Special Assessments shall be handled according to the procedures set out in Section .03
hereof.

[G)] Special Assessments shall not be imposed by the Association unti! afler the Assoctation

Board first presents any such proposed Special Assessment (o the Members at a meeling (o be called for that
purpose pursuant to Section 3.06 hereof. The Special Assessment shall be deemed to be approved by the
Members untess a majority (51%) of the Members in attendance vote not to approve such Special

Assessment.
() Any Lots owned by Developer or builders shall not be subject to Special Assessments,
ARTICLE Y
Use of Funds

5.01  Purposes for which Punds May Be Used, The Association shall apply all funds received by 1t
pursuant o this Declaration and all other funds and property received by the Association, including the proceeds of
loans referred to in Sections 5.02 and 5.05 and the accumulated funds referred to in Section 503, to the following:

(a) the operating costs and expenses of the Association, including planning and
implementation of the community prograts;

() the planning, design, acquisition, improvement, construction, maintenance and cquipping
of Common Property Improvements;

20
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Association programs and seivices conducted on, in or for the benelit of Common

(©)

Property;

[G)] payment of all principat and interest when due on all loans made to the Association to the
extent required uader any agreement with Note Holders pursuant to Section 5.02 hercof:

(€) payment of all real and personal property taxes and assessiments, if any, separatety levied
upon or assessed against the Assaciation or any property owned by the Association;

)] payment of alk preminms and charges for all policies of insurance o surely honds, as
deemed by the Association Board to be necessary and appropriate, inchuding but not limited o workinen's
cumpensation insurance, to the extent necessary to comply with any applicable law and then-current
insurance practices, and indemaity, faithful performance, fidelity and other bouds as the Association Board
shatl deem necessary, appropriate or required to carry out the Association functions or to insure the
Association against any loss (rom malfeasance or dishonesty of any employee or other person charged with
the management or possession of any Association funds or property; and

() the repair, improvements, construction, operation or exlension of any utility setvicing the
Property or any utility decined reasonably necessary by the Association Bourd 1o service the Praperty.

(h) Any other prudent and appropriate expense that the Board of Directors shall approve
provided that it is dircetly or indirectly refated to the Tiffany Greens subdivision.
5.02 Handling of Funds, In order to secure the repayment of any and all sums borrowed by it [rom tme
t time, the Association Board is hereby granted the right and power:

o Gy to assign and pledge revenues received and o be received by itunder any provision of tus
Declaration, including, but not limited to, the proceeds of the Assessments payable hereunder; and

) to enter into agreements with Note Holders with respect 1o the collection and
disbursements of funds, including, but not limited to, agreements wherein the Association covenants:

) Lo assess the Assessments on a given day in each year and subject to
the limitations specificd in Asticle 1V

(i) to establish sinking funds or other security deposits, or both,

(i) to apply funds received by the Association to the paynmient.of all principal and

interest when due on such loans or'to apply the same to such purpose alter providing for
costs of collection;

(iv) to estabdlish such procedures as may be required by the Note Holders
Lut not inconsistent with the Declaration;

) to provide for the custody and safeguarding of all funds by the Association: and
(vi) to negotiate and arrange the amount, terms and rate or rates of all
borrowing and the provisions of all agreements with Note Holders.
5.03 Accumulation of Funds Permitied, The Association shall not be obligated to spend in auy calendar
year all the sums collected in such year by way of Annual Assessments, or otherwise, and may carry forward, as
surplus, any balances remaining; nor shall the Association be obligated to apply such surplus to the teduction of the
amount of the Annual Assessiment in the succeeding year, but may carry forward from year to year such surplus as
the Association Board may determine to be necessary or desirable for the greater financial secutity of the Association
and the cffectuation of its purposes, including accruing funds for the replacement of facilitics.
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5.04 Posting_of Bond,  The Association, acting through the Association Board, shall equire that all
persons ot catitics who handle the Association funds or moneys, which funds and moneys shall be deposited in

federally insured banks or savings and loans, prost bonds sufficicnt in amount o indemnify the As

sowiation {rom any
loss.

5.05 Advanges by the Developer,

(a1} On an annual calendar year basis, the Associstion Board shall prepare the Assochstion
Budget which shall include a cash budget projecting anticipated ¢

ash receipts, cash expendilures and net cash
surplus or deficit for the cnsuing fiscal year,

) The Developer may, but is not obligated to, make cash advances to the Association to
climinate any projected net cash requirements of the Association which oceur during the course of any (iscal
year throughout the Development Period. Such cash advances may be considered borrowings of the
Association if necessary in order to satisly the tequirements of the Developer in waking such adv
Such cash advances may include Toans by the Develo
improvements upon Cormmion Property,

Ances.
per to the Association for the purposcs of constructing

o . o . . 5 . .

{c) The foregoing provisions notwithstanding, the Devéloper will not make an advance if the
Developer shall determine that such an advanee would matcriatly jeopdrdize the performance of its
obligations pursuant 1o the Development Plan or to the requirements fof its ereditors.

Inosuch event, the
Developer will

undertake to notify the Association in writing within ¢ hirty (30) days after a request is made
by the Association that it is not able to make an advance and may state the reasons relating thereto,

[G)] Il required by the Developer, alf such advances shall be evidenced by promissory notes of

> the Association to bear inferest at the elfective rate of interest being paid by the Developer on its debentures
or debt obligations.

ARTICLE Vi
Cammeon Property
6.04 Conveyance of Common Property
(a) The Developer shall convey the Private Open Space to the Association and, from time

time, convey to the Association such certain other property as the Developer may determine in accordance
with the Development Plan for the common use and enjoyment of the Owners and Residents, Such property
shatl be free of encumbrances and liens, except for the Developtnent Loan Lien, but subject o easements
and rights created by this Declaration of similar instruments, including wility easements. The deed of
conveyance may contain appropriate restrictions and assurances that such property shall be reserved for the

common use and enjoyment of the Owners and Residents and prohibit the construction thereon of buildings
for commercial, retail or Living Unit use.

(by The Developer may convey an interest in fee simple in any improved land intended to be
used as Common Property either by gift or for a consideration which equals the cost of the capital
improvements on such property at the tine of conveyance. For the purposes of this Section 6.01, *
shall mean the actual amounts expended to construet or complete the community facilities or improvements
situated on Common Property (excluding the cost of the land devoted to such fucilities or improvements),
plus a teasonable charge for overhead. Such consideration may be in whatever form agreed to at the time of
sule. Any debt which may be incurred by the Association in connection with a conveyance o the
Associntion by the Developer shall be considered a borrowing subject to the provisions of Section 5.072.

‘cost”

(c) Each conveyance of Common Property for consideration to the Association by the
Developer shall be subject to the approval of a majority of the Association Board. The Association Board
will review the financing proposal for such conveyance and will determine the extent to which Association
Assessments and user fees and charges may be committed (o enhance the debt for such convey
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(] The Developer has setaside the Private Open Space as depicted on the Plat in ticu of

pack fand dedication or money and i satisfaction of the requirements of Section 31.32(D3, Code of General
Ordinances of the City.

6.02 Use of Common_Property.

(a) Every Owner, by reason of such ownership, shall have a right and casement of cnjoyment
in and to all Common Property, such casement shall be apputtenant lo and shall pass with every Lot
upon transfer. Al Residential Tenants who are not also Owners shall have a nontransferable privilege to
use and enjoy all Common Propeity for so long as they are a Resident. Any guest of a Member shall be
eantitled  to a right or privilege of enjoyment of Common Property subject to such regulations as may be
promulgated by the Association Board. Each such guest shall be accompanied by the Member sponsoring
such guest at all times such guest is using the Common Property.

Ly Al such rights, eascinents and privileges confened under this Asticle V1 shatl, however,
be subject to the right of the Assaciation Board to:

(i) establish, adopt, promulgate, amend and rescind reasonable rules and 1egutations
pertaining to the use, operation and maintenance of Common Property which shall enliance the
preservation of such facilities, promote the safety and convenicnce of the users thereof, and which
shall serve to promote the best interests of the Members and the Tiffany Greens community;

(ii) determine the use or uses to which Common Property may be put; provided,
however, that any designation of use which is inconsistent with the use designated by the
Developer upon conveyance, shall be subject to the provisions of Article VIt of this Deciaration;

(iii) determine which, if any, Common Property inay be used and cnjoyed by, ar
conveyed or dedicated to the general public or a federal, state or locat govermment body; provided,
however, that Property shall not be conveyed to a public body unless, after the Develupment
Period, the Association Board s obtained the prior approval of majority (51%) of the Members
whao are present in person or by proxy and voting at an Association meeting at which a quoruim is
present or voting in a referendum called for such purpose after proper notice is given;

(iv) levy user fees and charges pursuant to Section 4.07 of this Declaration and to
charge reasonable admissions or other charges or fees for the use of any recreational facility,

(v) borrow money for the purpose of acquiring, developing or improving any
Common Property'including improvements thereon, and in aid thereof to mortgage the sane,
provided that the rights of any such mortgagee shall be subordinate to the rights, eascinents and
privileges herein granted and assured; provided, further, that any such mortgage shall be subject
(o the approval of two-thitds (2/3) of the Members who arc present in person or by proxy and
voling at an Association meeting at which a quorum is present or voling in a referendum catled for
such purpose after the proper notice is given; and

(v apply for, accept and expend loans or grants from federal, state or local
governments and to comply with any conditions required by such governments in order to obtain

such loans or grants including conditions relating to the use and enjoyment of Common Property
by the general public,

6.03 Damage or Destruction of Copunon Property by Owner.

In the event any Common Property

(street lights are considered common property) is damaged or destroyed by Owners, Residents or any of their guesis,
tenants, licensees, agents or members of their families, such Owner and Resident do hereby authorize the
Association lo repair such damaged arcas. The Association shall repair such damaged area in a good and workinantike
manner in conformance with the original plans and specifications of the area involved, or as the area may have been

modified of altered subsequently by the Association at the discretion of the Association, The AMount necess

ary ki

actuatly expended for such repairs shall be a Special Assessment upon the Lot or Living Unit of said Owner, shall
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be alien upon the Lot or Living Unit of said Owner and shnlmgz Q\fs)}n.{luﬁll ﬁ !J h'r-.]r Qs@assmems under Arlicle 1V,
Owner shall be obligaled to pay any such damage charge within 30 days of receipt of invoice ftom the Association

6.04 M ance ol Common _Property,  The Association shall maintain the Common Property
according (o at least the same standard of maintenance required of Owners.

6.05 Suspension of Rights, Except with regurd to the Private Open Space the Association shalt have
the right to suspend the right or privilege under this Article VI of any Member for any period during which the
Assessments or user fees and charges assessed under Article [V hereof remain delinquent, and may suspend s

or privilege in connection with the enforcement of ony rules and regulations relating to Common P
accotdance with the provisions of this Asticle VI

aid right
Topeily in

ARTICLE VI

Lesignation of Use of Property

7.01 Designation, Initially, and {rom time to time, the Developer shall file with the Assocrion
the DDRC, for information purposes, a duplicate of each plat as such is tecorded in the appropriate Recowder of
Deeds Office. The Developer may at the time of filing, or at any time thereafter, without the approval of the DDRC,

designate any Lots owned by the Developer according to such uses or designations as the Developer may determine
in accordance with the Development Plan.

7.02 Change of Designation, After a Lot is no longer owned by the Developer there shall be no change

in the designation, if any, of such Lot except with the mutual consent of the Owaer thercof and the DDRC,
with such additional govermment approval as may be requited. So long as the Developer has the rigl

Association Board, the Developer may change the designation of Common P
DO
Association.

together
W10 appoint the
roperty after its conveyance (o the
Thereafter, any such change in the designation of Common Property after its conveyance to the
Association shall require the approval of two-thirds (2/3) of the Association Board.

ARTICLE Vit

Design and Development Review Committes
8.0t

Purpose, Powers and Duties of the DDRC, The purpose of the DDRC is to assure that afl
proposed uses and any construction or alteration of any Structure which takes place on any Lot or any other P

shall be performed in conformity with the objective of high quality environmental design and development as set
forth in the Development Plan. To carry out that purpose, the DDRC shall have all of the righis, powers and dutics
conferred upon it pursuant to the provisions of this Article VI, including the right to approve any and ali proposed
uses, site plans and Structires to be constiucted on the Property, iscluding the Commion Property fmprovements,
except that the DDRC shall not have the right, without the approval of the Developer during the Development

Period, to disapprove a use for a Lat which is within the use category designated for such
pursuant to Section 7.01,

roperty

Lot by the Developer
The DDRC shall also have the right to approve or disapprove any and all proposed
external allerations or use changes for Lots, Living Units or Common Property. The DDRC will not do anything
however, which would prevent the Developer from fulfilling its obligations under the Development Plan,

8.02 Composition and Appointment,

(a) The DORC shali be comprised of three

(3) members, each serving at the Developer's
control during the Development Period. i

!

(b) During the Development Period, Develo
authority to appaint the DDRC Members to the Associatio
member theretofore appointed by the developer shail be apy

per may, but shall not be obligated to, assign its
fter the Development Period cach DDRC
ted by the majority of the Association Bourd.
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(9} fCany vacancy shail oceur in the membership of the DDRC by rcason uf dead,
resignation, removal or utherwise, including the failure 1o find & candidate with the necessary qualifications
for a specific DDRC member's position, the remaining vacancies of the DDRC shakt be filled by the
Developer during the Development Period, or, therealter, by the Developer or by majotity vate of
Assoctation Board, as appropriate. Any DORC member nay resign at any tme by giving written notice of
such resignation to the Chairman of the DDRC and such resignation shall take effect on receipt thereof by
the Chairman. Any member of the DDRC may be removed with or without cause by the Dev
majurity vute of the Association Board, whichever appainted him, If, subject to the at
of the Association Board, as appropeiate, fails to act o (il a vacane
of written notice of resignation, the remaining me
to (ill the vacancy.

the

cloper or by
bove, the Developer
y within thitty (30) days of the receipl
mbers of the DDRC shall appoint the new member

8.03 Offigets. comiiltees and_Compensation,  The members of the DDRC shall appoint
Chaitman from among their oumber and may appoint from
stubeommitices as they shall from tme to fime determine. In addiion, the DDRC may establish advisory
commidtees, which may include such members of (he DDRC, employees or Members of the Association, or other
persons as the DDRC may in its discretion detennine; provided that any such subcammitices or advisory commitices
may make recommendations to the PDDRC but shall have no power to finally exercise any of the power wxl
authority of the DDRC under this Decluation. Memthers of advisory conumitlees may receive such cotpeasation
and refmbursement for expenses as the Association Board ay determine. Bach member of the DHRC
reasonable compensation from the Association for his services as a me
Association for traveling cxpenses and other out-of-pocket costs incurred in the performance of bis Juties as a
member of the DDRC provided, however, that the Developer shalt compensate any of its cmployees who seive as

members of the DDRC and shall ccimburse them for traveling expenses and out-of-pocket costs incured in the
performance of their duties as Members of the DDRC.
A}

among their number such other officers mx!

shadl receive
mber thereof and shall be reimbursed by the

8.04 Qoerations_of the RRRC

() Meetings. The DDRC shall hold regular meetings as may be determined by the members
of the DDRC. Special mectings of the DDRC may be called by the Chairman of the DDRC upon the
written request of a majority of the members of the DDRC the
the DDRC shall be held at such time and at such place as the members of the DDRC shall specity. Notice
of regular and special meetings need not specify the purpose or purposes for which the meeting is called.
Attendance of 2 member of the DDRC at a meeting shall constitute a waiver of notice of such meeting. At
cach meeting of the DDRC, the presence of a majority of the members then in office
during the Development Period shall include the co-developers, shall constitute a ®
called, for the transaction of business, Eixcept as otherwise provided
members of the DDRC present at any regular of special neeting thereof at which a quorunt is present shalf
constitute the act of the DHDRC,  In the absence of a quorum, a majority of the members of the DDHRC
present at the time and place of the mecting may adjourn the mecting from time to time and wutil such tune
as a quonm shall be present. At any adjourned meeting at which a quorum is present, any business may be
transacted which might have been transacted at the meeting as originally called.

ninoffice. Regular and special meetings of

 whieh majority
quorum,” herein so
herein, the act of such majority of

by Activities,

(i) The DDRC shall adopt and promulgate and, as it deems appropriate, amend the
Development Guidelines as provided in Section 8.05 hereof and will, as tequired, 1nake
findings, determinations, rulings and orders with respect to the conformity with said
Development Guidelines of plans and specifications to be submitted for approval (o the

DDRC  as provided in Section 8.06 hereof. As required, the DDRC

shall issue permits,
authorizations or

approvals pursuant to the directions and authorizations contained herein.
(it} Any two (2) or more of the members of the DDRC shall have the full

authority of the DDRC with respect to the review of plans and specifications pursuant o
the provisions of this Article and with respect to all other matters as may be specified by
resolution of the DDRC, except with respect to the adoption or promulgation of the

25



O902/60385
Development Guidelines. ‘The unanimous action of two (2) members of the DDRC,
issuing an approvai based upon specified conditions or a modification of plans and
speciltcations subinitted under the provisions of this Atticle, o in ISSUIng At approval or
disapproval of any peanit or authorization, shall be final and binding upon the DDRC,
subjeel, however, (o an appeal to the DDRC as a whole. Any applicant for such
approval, peetnit or authorization may, within thirty (30) days after receipt of notice of
any decisivn which he deens to be unsatisfactory, file a written tequest Lo have the mater
in question reviewed by the entire DDRC, Upou filing of any such request, the watter
with respect to witich such request was filed shall be submitted 1o, and reviewed as soon
as possible by, the entire DDRC. Therealter, the decision of majority of
membets of the DDRC with respect to such matter shall be final and binding.

3 G5 Development Guideli

) As contemplated by and pursuant to the provisions of this Article VI, the DDRC may
adopt, pramulgate, amend, revoke and eafurce design and development guideines, hereafter referred to as the
Devetopient Guidelines, for the purposes of:

(i) governing the form and content of plans and specifications to be
subniitted for approval pursuant to the provisions of Section 8.06;
(if) poverning the procedure for sucl submission of plans and specitications; and

(iii) estabilishing policies, requirements, standards, restrictions and specifications with
tespect Lo the approval and disapproval of all proposed uses and with fespect to all

construction or alteration of any Structure on any Lot, Living Unit, Easement Area ot
Comnon Property.

LY The DDRC shall make a published copy of its cucrent Development Guidelines readily
available to Members and prospective Members of the Association and builders which Guidelines shall

include the Residential Plan Submission Procedure, Site Planning and Landscape Standards and Residential
Design Standards,

8.06 Submission_of Plans and Specifications. No Structure shall be commenced, erected, placed, moved

onto or permitted to remain vn any Lot, nor shalt any existing Structure’upon any Lot be altere
materiaily changes the exterior appesrance thereof, nor shall any new use be commenced, unless plans and
specifications (including a description of any proposed new use) therefor shall have been submitted to and approved
in writing by the DDRC, Such plans and specifications submitted to the DDRC shall be in such form and shall
contain such information as niay be requited by the DDRRC in the Development Guidelines promulgated by the
DDRC pursuant to Section 8.05 of this Declaration. Al a minimum, submissions to the DDRC shall include {in
such detail and according to the scale as tequired by the Development Guidelines) three (3) copies of (i) the site plan;
(i1} Floor plans; (Qit) e tist of building materials; (iv) the tandscape plan; and (v) the exterior color scheme. Such
subnissions shall include, aimong the ather requirements of the Development Guidelines, a two (2) ste
process whereby the DDRC shall first have submitted 1o it for its approval a *
building location and relation to the lot lines with preliminary indication of finish grades, and “preliminary” fuor
plans showing four (4) exterior elevations noting the location of all windows, doors, openings and finish materials,
atl in as much detail as required by the DDRC and the Development Guidelines. Thereafier, and prior to final

approval, the DDRC shall have submitted to it for approval “final” site and floor plans indicating final grading
landscuping and showing the four (4) exterior elevations including doors, windows and openings together with actual
samples of materials and colors. At the “rough in” stage of construction, the DDRC will inspect the property (0 sce
that the building meets the approval requiteients and issue a list of deficient items if the construction is not being
built per the original design requirements.

din any way which

P design
preliminary™ site plan showing
I 8

8.07 Approval_of Plans_and_Specifications. Upon approval by the DDRC of any plans
specifications submitied hereunder, a copy of such plans and specifications, as approved,
permanent record with the DDRC and two (2) copies of such pl
writing sh

shall be deposited as a
ans and specifications bearing such approval in
all be returned to the applicant submitting the same. Approval for use in connection with any Lot or
Stucture of any plans and specifications shall not be deered a waiver of the DDRC's right, in its discretion, (o
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disapprove simitar plans and specifications or any og the’ I'c'nu‘lrc[s anﬂitmm}s included therein if such plans,
i | i

specifications, featuses or clements arc subsequently submitted for use in connection with any other Lot or Structure,
Approval of any such plans and specifications relating to any Lot or Structute, however, shall be finat as o that Lot
and such approval may not be revoked or rescinded therealter, provided that there has been adhierence o, axl
compliance with such plans and specifications, as approved, and any conditions attached to any such approval. e
DDRC in its discretion is pennitted to approve deviations from the Development Guidelines and from ths
Dectaration when, in its judginent, such deviations will result in a muore commonly beacficial use, Such approval
must be granted in writing and when the DDRC approves and grants a deviation from this Declaration, such
approved deviation shall for alt purposes amend this Declaration but only to the limited extent of such specitically

approved deviation. No approved deviation shail be deemed to act as a precedent in respect of any other requests for
approvals of deviations,

#.08 Disapproval of Plans and §j

LHEN

@) The DDRC shall have the right to disapprove any plans and specifications submitted
hereunder as determined by the DRRC in its sole Judgment and disceetion for any reason including,
among others:

(i} tatlure (o include information in such plans and specifications us may have been
requested by the DDRC or as required herein or in the Development Guidelines;

(i) faifure of such plans or specifications 1o comply with this Declaration
or the Devetopment Guidelines; '
(i) objection to the exterior design, appearance or materials of any

propused Suucture or improvements;

(iv) incompatibility of any proposed Structure, uscs or Lot iprovements
to other existing neighboring Structures;

) abjection to the site plan due to incompatibility with neighboring

Lats;

(vi) ohijection to the grading plans and drainage pattetns for any Lot

(vib) objection to the color schieme, finish, praportions, style or architecture, heiglt,

bulk, safety or appropriateness of any proposed Structure lor improvement;

(viit) failure to satisly minimum or maxitmum {loor arka requircments or

standards;
(ix) objection to the parking areas proposed for any Ijol based on anmong
other things: |
(A) incompatibility with proposed uses and Structures of the Lot
[(3)] insufficiency of size of the parking aren in relation to the

proposed use; or

(&) undesirable alteration of the Now of water over or through
the Lot;

(x) any other matter with respect lo such submitted plans and specifications, whether
or not sueh maters are included in the Development Guidelines, if such matters, in the
sole judgment and discretion of the DDRC, would connect with or be relevant to the
value and amenitics of the Tilfany Greens community established in the Development
Plan and as may be set forth in this Declaration or the Development Guidelines; or
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(xi) any owher mafter which, in the judgment of the DDRC, would render a proposcd

Structure of use inharmanious with the standards for Tiffany Greens as sct lorthy in the
Development Plan.

(b) Inany case in which the DDRC shall disapprove any plans and specifications submitied
hereunder, or shall approve the same only as modified of upon specified conditions, such disapproval or
qualified approval shall be accompanicd by a statement of the grounds upon which such action was basud,
inany such case the DORC shall, if requested, make reasonable efforts to assist and advise the applicant in
otder that an acceptable proposal may be prepared and submitted for approval,

©) The approval or disapproval of plans and specifications by the DDBRC shall not be
construed as approval or disupproval of engincering decisions or of compliance of such plans and
specifications with zoning and building ordinances nor with any such industry or goverunental standaids,
rules, regulations and codes. 1t is the responsibility of cach Owner to employ properly qualified and, as
applicable, licensed professionals to design and construct their resideny
plans and specifications acither the DDRC nor any member thereof a
therefor or for any defect in any Structure or part thereof constructed fl

c. By approving or disapproving the
ssumes any lability or respossibility
om such plans and specifications.

8.09 Inspection Rights. Aflter reasonable notice and at any reasof

hable lime or limes, any agent of the
Association or the DDRC may enter upon any Lot for the purposc of ascertais

ing whether the use or maintenance of
such Lot or the construetion of any Structure thereon is in compliance with the provisions hercof. Neither the
Association, nor the DDRC, nor any agent thereof shall be deemed (o have committed a trespass ar other wiongful

act solely by reason of such entry or inspection, provided such inspection is carried out in accosdance with the terms
of this Scction,

N 8.10 Yiolions, 1f any Stucture shall be erected, placed, maintained or altered upoa any Lot, or

any
new use commenced on any Lot, otherwise than in accordance with the plans and specifications approved by the
DDRC pursuant to this Declaration, such erection, placement, maintenance or alteration shail be decied 1o have
been undertaken in violation of this Article and without the approval required herein. If in the opinion of the DDRC,

such violation shall have occurred, the DDRC shall notify the Association. If the Association Board st

hall agree with
the determination of the DDRC with respect to the violation, then upon written notice of the violation o the Owner

from the Association Board (which shall be decmed to have been delivered if sent by certified or tegistered mail,
rewun receipt requested, postage paid), any such Structure so erected, placed, maintained or altered upon any Lot in
violation lhereof shall be removed or altered, and any such use shall be termin

ated, so as o extinguish such
violation. If the Owauer of the Lot upon which such violation casts shall not have taken reasonable steps woward the
removal or termination of the same within the time specified in such notice, the Association shail have the right to

pursue its Right of Action as provided in Article X1V hereof together with all remedies whether at law or in equily
and whether specified herein or in Asticle X1V hereof, and including but not limited to the remedy of injunctive relief
and obtaining a monetary judgment for all costs, expenses, including reasonable attorneys fees, and dainages.

8.11 Fees, As ameans of defraying its expenses, the DDRC may charge and cotlect a reasonable and
appropriate fee as established from time to time and published in the Development Guidelines, The fees shall be
made payable to the Association and shall be payable at the time plans and specifications are subwitted

as a
condition precedent for the review and approval of such plans and specifications.

8.12 Mondiscrimingtion, Association and or the DDRC shall not discriminate against any applicant
requesting its approval of plans and specifications because of such applicant's race, calor, se:

X, religion, natonat
origin, handicap family composition or marital status. Further, neither the Association nor the DDRC in the

exercise of their power granted pursuant to this Declaration shall not take any action which is intended to or does,
effect, discriminate against persons or a particular race, color, sex, reli
composition or marital status.

in
gion, national origin, handicap family
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TICLEIX

Lasements

9.01

(a) I respect of the Basement Area of each Lot and the Common Praperty the Developer
reserves to itself, its assignees and designees the right, power and authority to:

M) crect, install, construct and maintain wices, lines, conduils and potes and the
neeessary or proper attachments and appurtenant structures in connection with the
transiission of electricity, telephone, fire alarm systems, communication systemns,
television cables and other utilities und similar facilities;

(i) creet, install, construct and maintain storm water drains, fand drains, public and

private sewers, pipe lines for supplying gas, water, elcctricity and heat, and for any other
public or quasi-public facility, service or function, and appurtenant situctures whether
above ground or underground;

(iii) conhiol slope, including the right to grade and plant stopes and
prevent the doing of any activity which might interfere with stope ratios approved by the
Developer or which might ereate erosion or shiding problems or which might changpe,
obstruct or retard drainage Qow; this section 9.01(a) shall not be construed to cxempt
Structures erected or placed in the Easement Area from the provisions of Article VIII
by Developer reserves unto itself, its assignees, successors and designees, the right, power
and authority to dircct and control the installation of facilities, in cooperation with a public authority or any
utility company which will install, own, operate and maintain the respective facilities, which utitities and
diainage services (as provided for in paragraphs (a) (i), (i) and (i) of this Section 9.01) shall be instalied i
and occupy any specific casement, Within any casements, no Stiucture, planting or other material or
improvement shalt be placed or permitied to remain which may damage or interfere wilh the instaltation and
maintenance of utilities, or which may change the directional ltow of drainage channels in the easement, or

which may alter, obstruct or retard the flow of water through drainage chanaels within the Easement Areas,
or which may change or prevent the intended usc of any casement.

() Subject to all of the other Restrictions contained in this Declaration, and subject to-the
easements and rights thereto pursuant 1o the Plat, cach Owner shall have the tight to use the Laseinent Area
of his Lot in any manner not inconsistent with the purposes for which such Easement Area is reserved, and
the area within any Basement Arca and all improvements within the bounds of such Easement Area shall be

maintained continuously by the Owner except for such improvements for which a public authority or utility
company is or may become responsible for maintenance.,

{d) Notwithstanding anything herein to the contrary, each Owner covenants and agrees that,

in cooperation with the Developer, each Owner shall execute all grants of easements, grants of right-of-way
or any other similar grant or conveyance documentation required 1o be executed by an Owner in order o
grant and convey 1o any public authority or utility company, their assigns or lessees, the right, privilege
and easement to lay, construct, maintain, alter, inspect, repair, replace, protect, telocate, change Lhe size of,
operate and remove all utility tines, service taps, distribution (acilities; valves, regulators and other
cquipment appurtenant to and necessary for providing any and all of the utitity and drainage services as
provided for in puragraphs (a} (i), (1) and (iii) of this Section 9.01,
9.02 Entry.  The Developer teserves for itself and the Association, Ureir agents, designees, successars
and assigns the right at all reasonable times and upon reasonable notice to enter upon all parts of the Easement Arcas
of cach Lot for any of the purposes for which said casements or right-of-ways are reserved, without being deemed to
have committed a trespass or wrongful act solely by reason of such entry. The Developer and the Association, their
agents, designees, successors and assigns shall be responsible for leaving each Easement Area in good repair wd
condition following any work or activity within such Easement Area pursuant to the provisions of Scelion 9.01.
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velopment_Period,  During the Development Period, thie Develaper wniy
convey an Lasement Area to a public authority or wtility company where such conveyunce is reyuited by tie public
authority or utility company as a prerequisite to installing the utility facility o the Bascment Area or wheie such
conveyance is required by the public authority or wility Company as & prerequisite (o accepting awaership of the
utility facility for operation and mantenance.

9.03  Dispusition_Duiing, e

ARTICLE X

Geaneral Restrictions

10.01 Muintenance Required by Owner

Q)] Each Owner shall keep all of his Lots (including Easement Arcas, if any), and all
improvements therein ur thereon, in good order and repair, including, but not by way ol limitation, the
seeding, watering and mowing of all lawus, the pruning and cutting of alf trees and sheubhery and the
painting (or other appropriate external care) of all buildings and other improvements, alt in  manner and
with such frequency as is consistent with safety and goad property management. ‘There is reserved to the
Association, its agents, successors, designees or assigns a "maintenance easement” on Property tying
Letween the foundation of any Structute on any Lot and the property fine of said Lot to permit the
Association, its agents, successors or assigns, at its clection, to maintain sajd Property at any reasonable
hour. The Association shall have the right, after written notice to the Owner of the affected Lot or Living
Unit as hiercinalter provided, to remove trash or rubbish and (0 cut grass, weeds and vegetation and 1o trim
or prune any hedge or other planting that, in the opinion of the DDRC, by reason of its location or heiglit
or the manner in which it is permitied to grow, is detrimental to adjoining Lots or Property or is
unatiractive in appearance. The Association shall fucther have the right to cace for vacant and unimproved

' Property and to remoave grass, weeds and rubbish therefrom and to any and all things necessary or desirable
in the opinion of the DDRC to keep such Property in neat and good erder, all at the cost and expense of the
Owner. Such cost and cxpenses incurred by the Association shall be paid to the Association upon demand

and, if not paid within ten (10) days thereof, shall become a lien upon the Property affected, equal in
priotity to the tiens provided for in Article 1V hereof,

) The DORC shall give fifteen (15) days' written notice to the Owner in violation of this
Restriction, setting forth the specific violation of breach of this Restriction and the action required 10 be
taken by the Qwner to remedy such violation or breacly; if, al the end of such time, reasonable sleps to
accomplish such action have not been taken by the Owner, the DDRC may pursue its Right of Action and
shall have such other remedies at law or in equity as may then exist or as provided in Asticle X1V hereof.
10.02 Land Use and Buildipg Type, Lots | through 65, Tiffany Greens - First, and Second, Plats, shali
be used solely for residential purposes. The term “residential purposes” as used herein, excludes |
hotels, industeial, conunercial and professional uses, whether from homes, residences or otherw
of the Lots or living units  are expressly prohibited. No building shall be erected, altered
remain on any Lot unless it is an approved Structure and no previously approved Structu
purpose other than that for which it was originatly approved. No Lot shall be split,
resale, gift, transler or otherwise without the written consent of the Develo
exclusive right to use any of i

wspitals, clindcs,
ise, and ali such uses
, placed or permitted o
re shall be used fur any
divided or subdivided for sale,
per. The Develaper heteby reserves the
1w Property for temporary use as an office or for model home purposes during the

Development Period with all related signs and advestising as required for marketing and development to include the
use of a sales trailer as needed.

10.03 andscape Restrictions. No tree or shrubbery shall be maintained in such a manner
the view of vehicular traffic. No tree having a diameter of four (4) inches or more (measured from a point two (2)
fect above ground level) shall be removed from any Lot without the express written authorization of the DDRC. The
DDRC may adopt and promulgate rules and regulations regarding the requirement of planting trees, preservation of
tees and other natural resources and wildife 10 protect and encourage the preservation of the ccological balance of the
Property. The DDRC may mark certain trees, regardless of size, as not removable without written authocization.
Landscaping must conform (o the area in the upinion of the DDRC.  Each Lot must be sodded with fine-leafed
turf-type tall fescues, ryes and bluegrasses, cxcept in areas to be feft in a natural state upon approval of the DDRC,
In carrying out the provisions of (his Section 10.03, the DDRC, the Association and its agents or designees m
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come upon any Lot (following reasonable notice) during reasonable hours for the purpase of inspecting and marking
liees, ‘

10.04 By

iding Locations. Mo building or ollicr Structure shafl be located on or Luilt on any Lot aeaer
to the front Lot line or nearcr to the side strcet right-of-way line than the minimum sethack line, Na building o

Struetme shadl be placed nor shall any refuse or material, including but not limited o {irewood, be placed or stored
i any Lot within thinty (30) feet of the rear property line of any Lot.

10.05  New Construction,  All Living Units and other Structutes permitted hereby stiadl be new
construction and no buildings shall be moved onto any Lot

10.06  Uncampleted St

Commencement of construction of a Living Unit or any other Structuie
shall not start untit the DIRC has approved the final plans and specifications for such Living Unit or any other
Structure. No Living Unit or other Stucture shall be permitted 1o stand with its exterior in an unfinished condnion
for aperiod tanger than six (6) months afler commencement of consteuction. Extensions for perivds beyond six (0)
months may be granted by the DDRC in its sole discretion. Tn the event of fire, windstorm or other damage, no
Living Unit or other Structure shall be permitted to remain in a damaged condition for more than three {3} months
No Living Unit or other Structure shiall e oceupied until compieted according to the plans and specifications
approved by the DDRC. No structure uncompleted or completed may be enclosed in any type of canvas, pl

poly film, foam, or simifar material in otder to preserve said steucture while work is delayed due Lo epair or pending
Htigation,

ustie,

10.07  Stiug No temporary building, trailer, tent, garage, barn or other buifding, whether in the
course of construction or otherwise, shall be placed upon any Lot. No detached Structure for purely ornamental
purposes nor above-ground swimming pools nor any peraunently constructed stoves, grills or ovens may be ciected
on any pact of any Lot without the consent of the DDRC. Above-ground pools are stricily prohibied in Tiffany
Greens, No tewporary or peonanent basketball goals of any type whatsocver can be used or instatied in any front or
side yards. Rececational and play suuctures are not cacouraged in Tiffany Greens. Any request must be subinitted and
approved by the DDRC with submittal of site plan before construction is commenced. Recicational and play
structures are not permitled in the front or side yards of any residence.  ‘This includes all permanent, temporary,

inflatable recreational and play structures, No recreational of play structure may be erected in the back yard of any
residence without the consent of the DDRC,

10.08  Fences, No fences or walls shall be placed on any Lot without permission of the DPRC and no

approved fence or wall shall be erccted or maintained in such a manner as to obstruct the view of vehicular taffic,
Mo wire or chain link fence shall be erected on any Lot. Fences are discouraged in all instances except for in-groud
pool enclosures which must be wrought iron with masonry columns to mateh residential exterior. The DDRC does
not plan to and will not approve the use of fencing except where City code or other applicable taw requires fencing

“for safety purposes. Owners wilh dogs are encouraged to use invisible fencing (buried wire type) or kecp dogs, cals
and other pets contained within their residences.

10.09  Placement of Signs on Property. No sign, billboard or other advertising device of any nature shall
be placed upon any Lot including property identification signs, except by the Developer and excepl as provided
lierein and as arc approved by the DDRC. The DDRC may adopl and promulgate rules and regulations relating to
signs which may be used within the Propety, If approved by the DDRC as to color, location, nature, content, size
and other characteristics, signs and other advertising devices may be erected and maintained upon any pottion of the
Property intended for commercial uses. "For Rent” and “For Sale” signs shall be permitted to be placed upon any
Lot provided that such signs have first been approved by the DDRC,

1010 Keeping of Animals on Lots, No animals or birds, other than customary household pets shall te
kept or maintained on any Lot except as specificaily authorized by the DDRC. In no event shalt any such pets be
kept, bred or maintained for any conunercial purpose or in such a manner as to constitute a puisance or cause
unsanitary conditions. Mo animal of any kind shall be kept, watked or exercised on landscaped Common Property.
Pit Bulls or other houschold pets with vicious propensities, or animals restricted by local ordinances or of an exolic
type or breed, are specifically prohibited. As used herein, the term “PiL Bulls” shall mean Pit Bull Terriers,
Staffordshire Bull Terriers, American Pit Bull ‘Terriees, American Stalfordshire Bull Terriers, or any combination of
those breeds and dogs which have the appearance and characteristics of the breed. The DDRC may require that dogs
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shall not be permitted outside of any Lot excepl on a leash and accomprnicd by A responsible peison. No dog run
shall be petmitted on any Lot Mo dog aver six (6) months of age shall be kept by any Resident unless such animal
shatl hiave a tabies inoculation and a proper ticense, ‘The DDRC may from time to time publish and impose othe
tegulations setting fonh or atherwise segulating the type and number of animals that iay be kept on any Lot In
any casc the Number of animals and type must be in compliance with all City and Counly codes and may e
eaforeed by those governmental agencies and the DDRC. The DDRC shall have the right to prohibit the keeping of
any animal on any Lot, which animal continually barks, howls or makes any other nolses so as to,

of the DDRC, unrcasonably disturh the peace of any Resident. Quiside
be prohibited.

in the opinion
animal shelters of any type whatsoever shalt

1011 Garage, Bach residence shall have an atlached or private garage for not less than two (2) nor mare
than four (4) cats without the approval of the DDRC. The driveway constructed on each lot shall cont
puved acea for off-strect parking of at least two (2) cars. Any garage door facing the  street shall be closed as much
as practicable to preserve the appearance of the clevation of the residence fronting on the street. Al vehicles should
be parked in the garage as much as practical. Al vehicles should be parked in the gacage overnight,

aln sulficient

1012 Disposition of Trash and Other Debris, No Lot shall be used or maintained as a dumping ground
for rubbish. No tumber, metals, balk materials, refuse or trash shall be kept, stored or allowed 10 accumulate un,
any Lot, except building materials during the course of construction for a period not to exceed two hundied Pouty
(240} days (commencing f1om day onc of the first delivery of any of such materials) unless extended by the DDRC
in its sole discretion, for any approved Steucture, unless such materials are sereened from view in a manner
by the DDRC. During the course of construction, it shall be the responsibility of each Owuer o insure that
construction sites are kept free of unsightly accumulations of rubbish and scrap materials, and that construction
materials, trailers, shacks and the fike are keptin a neat and orderly manner, No buraing of any trash,
or weeds and no accumulation or storage of litter of any kind shall be peonitted on
16 be disposed of by being picked up and carried away ot a regular and recurring b
the open, on any day that a pickup is to be made, at such place on the Lot so as to provide access to persons making
suel pickup. At all other times such containers shall be stored in such a mianner that they cannot be

adjacent and surounding propeity. All such containers shall be kept in a clean
may adopt and promulgs

approved

leaves, grass
any Lot 1T wash or other refuse is
asis, containers may be placed 1o

en fromn
and sanitary condition. The DDRC
ile reasonable rules and regulations relating to the size, shape, color and type of containers
permitied and the manner of storage of the same on the Property,

10.13  Parking of Motor Vehicles, Boats and Trailers, No truck, commercial vehicle, traler,
trailer house, recreational vehicle, all-terrain vehicl
tiatler shal

commerciaf
¢, camper, motoreycle, automobile, mobile home, boat or boat
I be brought upon, stored or habitually parked on any Lot in front of any Living Unit or garage, o
between any sesidence or garage and an abutting side street, or wupon any street abulting any Lot While nothing
contained herein shall be considered 1o probibit the use of portable or temporary buildings or trailers as field offices
by conttactors during actual construction in Tiffany Greens, the use and appeavance of such a building o teailer must
be specifically approved by DDRC prior (0 its being moved on site. Pickup trucks and other commercial vehicles

used ns transportation to and from a residential property must be kept in the garage at all times. Vehicles should be
garaged at night as much s possible.

10.14  Nuisances, No noxious or offensive activity shall be caried on upon
Living Units, nor shall anything be done thereon that may be or become a nuisance or annoyance to any olher
Owners. No exterior lighting shall be directed outside the boundaries of any Lot but shall be ditected 50 as o avoil
glare and excessive tight spills outo abutting or adjacent Property or Lots. Exterior lighting shall consist of
concealed sources of illumination and shall maintain lighting levels consistent with the recognized standwrds of the
lighting industry. Exterior lighting shall be from white sources only. Upon notice from the DDRC that an exterior
light is objectionable, such Owner shall immediately shield or change such light in such a manner so that in the
opinion of the DDRC such tght is no longer objectionable. If shiclding or ch
satisfaction of the DDRC or the light continues to be objectionable, the DDRC may require that such light be
removed or replaced with a light that is not objectionable. Notwithstanding the forcgoing, temporary, decorative
lighting shall be permitted provided that such lighting conforms to the requirements and limitations as may o
imposed by the Association,

any portivn of the Lots or

anging cannol be accomplished to the
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1015 Amtennos, Poles
clectricity, telephone mess:

W Projections, Mo facilities, including poles and wires for the transmisston of
pes, CATY signals and the like shall be paced or maintained above the suif.
ground on any Lot, and ao external or outside antennas or salellite dishes except as defined below sl
onany Lot or living Unit. No solar collectors of any kind or type shall be maintained except with the permission of
the DDRC. Mo flag poles,  poles, nor standards shall be erccted ot maintained except with the prive written
permuission of the DURC. The use of “Mini Dish” type 1358 satellite units are allowed with specific approval as 1
type and location by the DDRC, Mo busketball goals are allowed in the front or side yard of any liome in Tiffany
Greens. That includes all temporary, portable and permanent installations (o any exterior of
tesidence. Basketball goals will be provided at community
Greens.

ace of the
1l be penmitted

any pottion of a
amenity arcas through out the development of Tilluny

10,16 Subsurface Water, No well, pump, shaft, easing or olher facilities for the ramoval of subsurface
water shall be placed or maintained on any Lot, nor shall any boring, drilting, removal of o¢ exploration for

subsurface water be conducted on any Lot, except by the DDRC or with the permission of the DDRC, No individual
water supply system such as wells shall be permitted on any Lot i

1047 Drainage. Drainage fiom o Living Unit or Lot dircetly on 1o an adjoining Lol
construction activity or any change to the grade of any Lot shall be prohibited
maintain the Lot and to construct and mabstain the gutters and
grading on each Lot shal
such Lot

as resull of any
and cach Owner shall be required 1o
downspouls to control such diainage. The final

ot cause any adverse change {as determined solely by the DDRCY 1o the natural grade of

1018 Sanilaey S 5. Mo individual sewage e
facitities shall be permitied on any Lot Al sanit
system provided. Water from down spouts ot
syﬁ(cnh

atment system such as septic systems or teatment
ary sewer lines shall connect with e central Sewiy

e disposad
any suiface water shatl not be permitted to diain into the saniary sewer

)

1019 Airand Water Pollution, No use of any Lot (other than the noomal use of Living Unit fieplaces
and chimneys) will be permitted which emits pollutants into the atmosphere, or discharges liquid or solid wastes ar
other harmful matter into any waterway in excess of environmental standards applicable thereto, 1o be established by
the DBRC, which standards shall at a minimum meet the requirements of fedecal and state daw and any regulations
thereunder applicable to the Property. Mo waste or any substance or materials of any kind shall be discharged into
any private or public sewer serving the Property, or any part thereof, in violation of any regulations of the State of
Missouri or any private or public body having jurisdiction. No person shall dump garbage, trash or other refuse into

any waterway on or immediately adjacent to the Property. The burning of leaves, trash or any debris is specifically
prohibited,

10.20 Mining and Deilling, No Lot or portion thereof shall be used for
diilting, removal of, or any other exploitation of subsurface natural fesources, except for areas specifically designated
for such purposes by the DDRC. Mo oil drilling, oil development aperationy,
operations of any kind shall be permitted upon any Lot,
shafts be permitied upon any Lot. No derrick or other
erccted, maintained or permitied upon any Lot
opened, uncapped or exploited in any manner,

any mining, boring, quarrying,

ail refining, quanying or miney
nor shatl oil wells, tanks, turmels, mineral excavatons ol
Structure designed for use in boring oil or natural gas shall he
No Pre-existing mining or drilling structure shatl be opened, re-

10.21 Placement of Pipelines. Mo waler pipe, gas pipe, sewer pipe or drainage pipe shall be inst
maintained on any Lot above the surface of the ground, other than as m
point of connection of such pipe to Living Unit service and except for |

alled or
ay be approved by the DDRC, except at the
hoses used for the watering of lawns.

1022 Commercial Activity, No commerci
Area or in any Living Unit, but nothing herein sh
Developer,

al activity of any kind shalt be conducted in any Residential
all prohibit the carrying on of promotional activitics by the

1023 Fireworks and Use of Fireanms
Property is prohibited. Except as permitted by |
kind whatsacver is prohibited. Hunting of any
traps, snares, bow

The sale and use of firewotks of any kind whatsoever on the
aw for security personncl, the Gse of or discharge of fearms of any
kind, and by any method, including but not Limited to firearns,
and arrows, or manually propelied missiles is probibited.
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Eacl Owner shall promptly comply with all laws and stitates, urdinances.
niles and regalations of federd, state or municipal governments or authorities applicable 1o use, occupancy,
constiuction and maintenance of improvements upon any Lot or Living Unit,

10.24  Laws amd Ordinan

10.25  “Off Road” Vehiculw Traflic. None of the Property, including but not limited to the Common
Uroperty, shalt be used for motorized “Off Road™ vehicular uaffic of any nature except as o maintenance velicles
used in the ordinary course of maintaining the Property. Such prohibition extends to vehicles generally welened o
and categorized s all-terrain vehicles, motoreycles, notorized bikes and all other such motorized vehicles.

10.26  Fishing and Boaling, Monc of the Property, including but not limited 1o the Common Property,
shall be used for (ishing or boaling.

10.27  Penalties for Violation of Adicle X, 1f the DDRC determines that provisions of this Article have
been violated, the DDRC may in its diserction seck appropriate reficf at baw or in cquity to assure that the purposes
of this Article ace fulfilied, including those specificd in Section 8.10 hereof,

10.28  Chewmical Fertilizers, Pesticides, or Herbicides, No commercial chemical fertitizers, pesticides o
herbicides other than those approved by the DRRC shall be used on any portion of the Property. 'This provision m
ne way limits the use of those products which are readily available for consumer use and approved by an agency,
such as the Food and Diug Administeation, for the purposes intended.

ARTICLE X1

Residential Protective Covenants, Restrictions, and Zoning

TR0 Residentia
on First, and Second Plats.

Provision, The provisions of this Article X1 shall relate solely to Lots 1 through 65

.02 Restrictions for Residential Lots, No profession or home industry shall be conducted in or on any
part of a Lot or i any improvement thercon in the Residential Areas without the specific wiitten approval of (e
DDRC. The DDRC, in its discretion upon consideration of the circumstadces in cach case, and particutwly in
consideration of the effect on surrounding Property, may permit a Lot or any improvement thureon to be used in
whole or in pat for the conduct of a profession or home business. No profession or home business shall x
permitied, however, unless it s considered by the DDRC to be compatible with the neighborhood. Except as
provided herein, any Living Unit located on a Lot designated for residential use within the Property shall be wceapied
by the Owner of the Living Unit. Notwithstanding the above, however, teasing of single family units, will be
allowed provided that the Owner first register the lessee with the Association, providing such information as the
Assuciation may require, and file with the Association a complete copy of the executed lease agreement.

1103 Lot Use for Model Home or Real Fstate Office.

All else herein 1o the contrary notwithstanding
and as expressly limited herein, any residential Lot may be used for a model home or for a real estate office by the
Developer during the Development Period or by a builder so designated by the Developer.

HLO4 Use of Clothes Unuging Devices and Machinery, No clothing or any houschold fubrics shall be
hung in the open on any rope or clothes line on any Lot, No machinery shall be operated upou any Lot (except such
machinery used in the maintenance of a private residence) except with the written approval of the DDRC. Mo
machinery shall be placed, parked or stored upon any Lot unless such machinery is placed, parked or stored within an
approved Structure. No hoisting devices shall be permitted upon any Lot except, however, with the prior witien
approval of the Association, subject to review and written approval of the DDRC,

1105 Provisions Applicable to Lots Designated for Single-Family Dwellings, Any Lot subject (o this

Declaration designated on a recorded plat for single-family dwelling purposes shall be subject, in additon to the
general provisions set forth herein, to the following use restrictions:
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() Land Use, None of said LQK !f!ay)bQ i?i\[{:g’vQIQSQl §r occupied for other than residential

purposes (except for model homes usedt by the Developer) and no (at or apartment house, although intended
for residential purposes may be erected or operated thercon.

(b) Size Requirgments, (i) Subject 1o the imposition of alternate square loutage requirements

as may be established vn sclected Luts dite 1o Jocation and orientation the minimun sauane footage enclosed
floor arcas shall be as follows:

Minimum Square Footaye

Lots Lihrough 63 (Enclosed Floor Area)
t. Single level residences 2000
2, Twa story residences 2400
3. One and One-half
stoty residences 1,500 sq. {1 (nin. st Noor) 2500
4. Reverse One and Oue balf story residence 1500 st floos-

(open staitwell to finished lower level) balance in Tower fevel

(i) “Enclosed Floor Arca” as used herein shall mean and include arcas of the restdence
enclosed and finished for all-year occupancy, computed on outside measuresiients of tie
residence, plus any living arcas of basements, garages, porches, or attics. (i) When lesser
square footage requitements are permitted by the DDRC, the DDRC will periit such
variance fron the requirements herein in a consistent inanner, and not o a indivicual
basis, takinyg into consideration the use of adjoining Lots.

(c) Building Lines, Unless otherwise shown an any recorded plat or as otherwise shown or
permitted in the Development Guidelines or permitted by the DDRC, no part of any residence shall
be located on any Lot nearer 1o the front street or the side street than the front building line or the

side building Yine. Each residence shall be placed on each Lot in compliance with all governmental
requiceinients and ordinances.

{0y Uncompleted Suctures, Construction of each residence shall proceed didigently and
without delay or interruption until completion. In the evant of fire, windstorm or other damage, no
building shall be permitted to remain in a damaged condition longer than three (3) months,

(e) Garages. Each residence shall have an attachied, private, fully enclosed garage for not less
than two (2) cars. The driveway constructed on each Lot shall contain sufficient paved area for the off-street
parking of at least two (2) cars. Any garage facing a street shall be equipped with doors which shall be
closed as much as practicable to preserve the appearance of the elevation of the residence fronting on the
street. Garages may be used only for the storage of automobiles and related use as & storage facility and for

no other purposes, i.e., no garage space shall be enclosed for use as tiving space or as storage or as an
office.

) Fromtage. Fach residence shall front and present a good frontage on the street on which it
is located as shown on the Plat. Bac) residence located on a comer Lot shall front or present a good frontage
on both streets. On corner Lots as designated by the DDRC, the residence must be set at a forty-five degree
angle as determined by the DDRC, Lach residence shall present good frontage on all four (4) sides and side
entry garages will be required on corner lots wherever practicable.

(g} Building Materials, All roofs shall be made of cedar shake, dimensional cedar with
shingles, slate, tile or concrete tiles. No asphalt shingles are permitted.  Roof pitches must be consistent
with the architectural styte of the building. fxterior building materials may be combinations of brick,
stone, wood shingles, wood siding, wood paneling, masonite horizortal lapped siding which is painted,
plate glass or stucco, or a combination thereof, No manufactured stone, masonite board or bats, or lava
rock, exposed concrete block, simulated brick, stone or wood for exterior walls are allowed. Building
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materials must remain consistent on all exterior elevations. Lots which adjoin or back to the golf course ur
fake shall have additional tequitenients as specilied and approved by the DDRC. These items may include

bul not to be timited to glass orientation, consistency of siding requirements and additional landscaping an
the rear of the house,

1106 Zaning Maticrs. Uwners and Members acknowledge and understand that the Developer and of the
Association may, from time to time, amend or seek o amend the Development Plan. Such amendments may
the use of the Property including related zoning restrictions, authorizations, density, and  squue footage issues.

Owners and Members agree not to oppuse such changes if and when the same arc considered by any governing
governmental body,

alter

ARTICLE X1

Construgtion on Lots.

1201 Construction Standads,

(a) Cominencement of construction on a Lot shall start within sixty (60) days following the
recording of the deed from the Developer to the purchaser. Construction shall proceed in a timely and orderly
manner (o a prowpt completion,

(L) No Lot is to be cleared nor shall construction commence on any Lot until a building
permit therefor is granted, the Lot closing has taken place and the DDRC has approved the plans and
specifications for such constiuction and fias starped the approved building phans,

(<) No dumping or open burning of construction malerials, waste or trash shall oceur on any
building Lot,

[C)] Loud music will not be permitted on any construction site.

(e)

No individual construction signs are permitted identifying the home builder,
subcontractors or suppliers. All signs will be provided by developer.

[(}] Certtain tree protection procedures have been formulated for Tiffuny Greens. It should be
understood that compacting of soil, trenching and grade changes involving culling or filling often causes
death to a healthy tree within three to four years. The following procedures are, therefore, recommended:

(iy Tree clearing of building sites should be done by hand to minimize disturbance
ol rentaining trees.

(ii) Grading or trenching within the drip line of trees should be minimized and
preferably limited to arcas away from the center of the tree crown. A qualificd arborist or
landscape architect should be consulted when working within the drip line of major (as
detennined by the DDRC) wees.

(i) A qualified arborist should also be consulted if overhead branches of major trees
interfere with the construction of the dwelling.

(iv) A Tour foot construction fence should be erected at the drip ne of major trees
and tiec groupings. No construction activities including storage of materials or parking of
vehicles or equipment should be allowed within the drip line of trecs. Signs, bracing, and
temporary wiring should not be nailed 1o any tree.

(g) tirosion control shall be provided on Lots with steep grades. The DDRC may, at its sole
discretion, require the builder to place erosion control materials such as straw bates or fencing on any
portion of a Lot that appeats 1o be in an erodible condition due to construction activities,
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)] Builders and contiactons wee respousible {or the actions of their workers as well as those of
their subcontractors.

O] No changes in plans during the constiuction period will be permitted without prior
express wrillen approval of the DDRC, The BNRC will visit each site at the completion of rough in
traming to determine if design vequirciments originally specified have been adbiered to.

(k) Excess excavation imaterials must be hauled away from the Lot and from the Propeity and
can not be temporarily stored or stock pited on adjacent fots..

0] Concrete suppliers and contractors shall clean their equipment only at locations designated
by the Developer for that purpuse.

(m) Builders shatl clean up all trash and debris on the construction site at the end of cach dary.
Trash and debiis shall be removed from cach construction site at least once a week 1o a dumping site located
off the Property. Builders and their subcontractors will be responsible for removing all construction debrs
and keepiag coustruction sites in & well-maintained appearance at all times.

Duration And Amendment

13,00 Duration, "This Declaration and the Restrictons contained herein shatl cun swith, burden and bind

the Property, shall inure to the benefit of and shall be enforceable by the Developer (during the Development petiod),
the Association and any Owner, their respective legal representatives, heirs, successors and assigns, and by any
Resident until August 1, 2030; after which time the Declaration shall be auwtomatically 1enewed for successive
periods of ten (10) years unless, prior to the commencement of any such renewal period, an instrument terminating
(his Declaration and the Restrictions contained herein shall be exceuted by the proper Association officers axd
tecorded in the appropriate Office of the Recorder of Deeds or in such other place of recording as may be appropriate
at the time of the execution of such instrument, pursuant to a resolution to such cffect approved in writing by not
less thau two-thirds (2/3) of the total number of Members, which resolution shall have been approved within six (&)
months prior to August |, 2030, or the end of any such ten (10) year extension period.

13.02  Amendinent,

() Exceptas hereinafler specifically provided, this Declaration may sot be amended,
terminated or modified in any respect except by recording an instrument executed by the proper Association
officers and authorized by the Members, subject of course to the rights, if any, of any fien holders of liens
on the Property to consent 1o or approve of such amendment, termination or modification, pursuant to a

resolution to such effect approved in writing by not less than two-thirds (273 uf the tutad numnber of
Mentbers,

(b) Notwithstanding the foregoing, during the Devetopment Period this Declaration can be
abolished, amended, modified or changed in whole or in partonly by the Developer in order to, among other
things, correct deficiencies of this Declaration as dotermined (o exist by the Developer; to annex property as
provided for herein; or to deannex Property without Association membership approval but with the wiitten
consent of Owners located within the boundaties of the Property 10 be deannexed (who together with
Developer shall execute a release document for recording with the appropriate Office of the Recorder of

Deeds) and with the written consent of the City, and, to give effect to all of the rights. obligations and
duties created or contemplated herein, ,
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ARTICLE XIY
Unforcement
1401 Right of Action.
(@) In the event of a violation or hreach of any Restriction contained in this Declaration, the

Association or its designated agent ( L.e. management company) shall give written notice (o the Owner
setting forth in reasonable detail the nature of such violation or breach and the specific action or activns
which shall be taken by the Owner to remedy such violation or breach, If the Qwner shail fail to take
reasonable steps to remedy such violation or breach within the time limit specified in the writlen notice,
then the Association may pursue its Right of Action. ‘The term “Right of Action' as used herein, shall
mean the right of the Association, tirough its agents and employees, (o enter at all reasonable times upon
any Lot as to which a violation, breach or other condition to be remedied exists, and take the actions
specified in the notice 1o the Owner o abate, extinguish, remove or repair such vialation, breach or othes
condition whicli may exist thereon contrary to the provisions hercof, Such entry or action, or both, shall
not be deemed to be a trespass or wrongful act solely by reason of such entry and such actions, provided
such entry and such actions are carried out in accordance with the provisions of this Section. Al costs and
expenses including reasonable attorneys' fees incurred by the Associalion or on its behalf in enloreing such
Right of Action, shall be a binding personal obligation of such Owner enforceable at faw, as well as a fien
on such Owner's Lot enforceable pursuant lo the provisions of Section 14.02 hereof, The lien provided
under this Section shall not be valid against a bona lide purchaser (or bona fide lienholder) of the Lot in
question unless a notice of such fien shal have been filed in the appropriate office of the Recorder of Deeds
prior to the recordation of the Deed in the said office (or lien instrument) conveying the Lot in question tu
such putchaser (or subjecting the same to such tien). "Right of Action” shail also mean and encoiprass the

right 10 pursue ali remedics berein specified and speeified in Sections 14.02 and 14.03. together with afl
remedics at law or in equily.

(b) During the Development Period, the Developer may pursue its Right of Action in such
cases where in the judgment of the Developer the Association has abused its discretion in clecling not to
exercise its Right of Action to enforce the provisions of the Declaration and has thercby jeopardized the

performance of the obligations of the Developer pursuant (o the Developiment Plan. The Developer's Right
of Action shall be subject ta the following limitations:

@) the Developer shall give written notice to the Association identifying the

violation which Developer secks to correct and the steps Developer will take to remedy
the condition; and

[€1)] the Developer may not commence to exercise its Right of Action less than

thirty (30) days nor 1ore than sixty (GO) days after giving written notice to the
Association.

1402 Spec

ic Performance, Nothing contained herein shall be deemed to affect or Hinit the rights of the
Developer (so long as it

an Owner), the Association, the Members, the Residents or the Owners, ot any one uf
them, to enforce any of the terms, covenants or conditions of this Declaration by appropriate judicial procecdings.
However, the Developer hereby declares that it is impossible (o measure in money the damages which will accrue 10
a benefictary hereof, its transferecs, successors or assigns, by reason of a violation of, or failure to perform any of
the obligations provided by this Declaration. Therefore, any beneficiary hercof shall be entitled to reliel by way of
injunction or specific performance, as well as any other relicf available at law or in equily, to enforce the provisions
hereof. In any and all such actions, whether at law or in equity, any such beneficiary hereof who is entitled 1o relicf

shall also be entitted to recover all costs and cxpenses, including reasonable attorneys fees. incurred in enforcing such
tights.
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103 Cnlorcensent of Liens,

() The Assoviation shatl have a en for Assessments, user fees and chat ges (herein
collectively, "Assessment” or “Assessiments”) as set fostl in Section 4.01 hereof and shat! have a lien for
the cost of exercising the Right of Action as set forth in Section 14.01 hereof, The amouat which may be
recovered by the Association shall include the Assessment or costs, together with the cost of such
enforcement proceedings, including reasonable altorney's fees and interest. Suits to recover a money
Judgment for unpaid Assessments shall be maint

ainable without foreclosing or witiving the tien provided for
in Scction 4.01 hereof.

() Hany demand for payment or claim of len or liens is not paid when due as provided in
Scction 4.05 hereof, the Association Board or its duly authorized representative may thereafier elect (o file
and record a claim of lien on behalf of the Association against the Lot or Living Unit of the defaulting
Owner in the appropriate Office of the Recorder of Deeds. Such claim of len shall be exceuted and
acknowledged by any officer of the Association and shall contain substantially the following information:

(i) the name of the delinquent Qwner,

(ii) the legal description-and street address of the Lot or Living Unit
against which the claim of licn is made;

(iii) the totat amount claimed 1o be due and owing for the amount of the delinquency,

inlerest thereon, collection costs and reasonable altorney's fees (will any proper oflset
allowed);

(iv}) that the claim of Hen is made by the Association pursuant (o this
Declaration; and

(v) that a lien is claimed against said Lot or Living Unitin an amount equal 1o the

amount stated; together with all other amounts becoming due from time to time in
accordance with this Declaration.

(c) Upan such recordation of the duly executed original or copy of such a chaitm of lien, the
lien claimed therein shall immediately atiach and become effective in favar ol the Associations a tien upon
the Lot or Living Unit against which such Assessment of cost was levied. Such a lien shall have priority
over all liens or claims created subsequent to the recordation of the claim of fien thereof, except for tax liens
for real property taxes and asscssments on any Lot or Living Unit in favor of any muaicipal or other
governmental assessing unit and cxcept as provided in Section 4.05 hereof.

() Any such lien may be foreclosed by appropriate action at law or in the manner provided
by law for foreclosure of mortgages or sale by a judgment creditor or in any other manner permitted by the
taws of Missowi. The Association Board is hereby authorized to appoint any altorney or any officer or
director of the Assaciation for the purpose of conducting such procecding,

(] The lien provided for herein shall be in favor of the Association and shall be for the
benefit of all other Owners and shall secure payment of alf sums set forth in the claim of fien, together with
all suims becoming due and payable in accordance with this Declaration after the date of recordation of said
claim of len.

6] Upon the timely curing of any default for which a notice of claim of len was filed by the
Assoclation Board and the payment of all sums secured by the lien created by the recordation of such cliim
of licn, the Association Board shall (upon payment by such Owner of reasonable costs by the Owner of the
Lot or Living Unit subject to the lien) cause an officer of the Assoclation to file and record an appropriate
release of such claim of lien in the appropriate Office of the Recorder of Deeds.
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(8) No Owner ntay waive or otherwise escape fability for the Assessments provided for in
this Declaration by non use of the Contmon Area, or any part thereof, or any part of the Property, or
abandonment of his Lot or Living Unit. Notwithstanding anything contained in this Declaration 1o the
contrary, no action may be brought to foreclose or otherwise realize on the lien created by recordation of the
claitm of lien, until the expiration of thirty (30) days after a copy of said claim of lien, showing the date of

recordation thereof, has been maifed to the Owner of (the Lot or Living Unit which is described in such
claim of lien,

(h) I Owmer does hereby waive to the extent legally possible, all defenses 1o any tiens
created pursuant to this Declaration, whether such liens are now in existence or are created at any tme in the

future, and the benefit of uny exemption laws of the State of Missouri now in effect, or in elfect fiom time
to timme herealler.

14.04  No Waiver, The failure of the Developer, the Associalion, any Owiier, his or its respective legal

representatives, heirs, successors and assigns, or any Resident, to enforce this Declaration shafl in no event be

considered a waiver of the right o do so thercafler as to a similar violation or breach oceurriag prior or subsequent
therelo,

14.05  Additional Rujgs. The Association Board and the DDRC, cach by a majorily vote, to the extent
specifically provided herein, may adopt, amend, maodify, promulgite and rescind or revoke teasonable tules,
regutations and procedures regacding the administration, interpretation and enforcement of the provisions of s
Declaration; for the DDRC in particular, this includes the right of modification, amendment, revocation or recession
of the Development Guidelines. tn so adopting, amending, modifying, promulgating, rescinding or revoking such
rules, regulations and procedutes, or in making any finding, determination, ruling or order or in carrying oul any
direetive comtained herein relating to the issuance of permits, auvthorizations, appsovals, tules or segulations, the
Association and the DDRC shall take into consideration the best interests of the Owners and Residents of the
Property 1o the end that the Property shall be pieserved and maintained as a community of high quality, and shail

scek 1o achieve the development of the Property in accordance with the standards and objectives sct forth in the
Development Plan.

14.06  Incorporation of Provisions. in Deeds

(a) Each grantee, by accepting a Deed, lease or other instrument conveying any interest in
any [ot, whether or not such insteument incorporates or refers 1o this Declaration, covenants for henself o
itself, its heirs, successors and assigns to observe, perform and be bound by the Declaration and to

incarporate this Declaration by reference in any Deed or ather conveyance of all or any pottion of his
inlerest in any real property subject hereto,

Ly ‘The Develaper and cach grantee taking titde tiough the Developer by aceeptance of a
Deed, lease or other instruinent conveying any interest in any Lot, futther agrees w cause atl subsequent
grantees (o execute any Deed, fease or other instrument conveying any interest in any Lot for the purpose of
affinnatively assuming the obligations of an Owner hereunder and agrees to fuclude the following covenant
in any such Deed or other instrument conveying any interest in any Lot

"for the benefit of the grantor, the Developer, the Tiffany Greens Community Association, and
their respective heirs, successors and assigns, the grantee hercunder executes this instnnmnent for the
purpose of assuming the obligations of an Qwner under the Declaration of Covenants,
Restrictions, Easements, Chasges and Liens to which the properly is subject and expressly agices
to comply with cach provision thereof to the extent such pravision applies to him or it.,

This covenant, and any such covenant in any deed to any Lot, may be specifically enforced against the grantor or the
grantee, ot both,
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o bleveloper,  Aayihing herein mentioned o the contraty notwithstanding, should the

Developer lose or divestitself of a substantial fegal or equitable interest in the remaining unsold property of Tillany
Greens:

14.07  Suc

$

(ay Al of the Developer's rights, powers, duties and obligations under this Declaration
{exceptas to those possessed by cach Owner, so long as the Developer remains as Owaner) shail pass with

such interest in the real property 16 a new Owner of part or all of such interest in the Propeity ("New
Developer™).

) Neither the Mew Developer, the Association, the Members, the Owners nor the Residents
shall assume any Hability acising fronm the Developer's excicise of its rights and powers under this
Declaration or its performance of, or failure to perform, its duties and obligations hercutder before the loss
or divestiture of the Developer's rights, powers, duties and obligations hercunder, The foregoing sentence
shall not be construed so as to relieve a New Developer, wholly or purtially, of the obligalion o make
advances to the Association pursuant o this Declaration on grounds that any cash deficit of the Association
is attiibuted to the previous action or inaction of the Developer.

ARTICLE XY

Miscellancous
1501 Mo Reverter, Mo Restriction hercin is intended to be, vr shall be construcd as, a condition
subsequent or as creating a possibility of reverter.

15.02 walidity, The determination by a court that any provision hereof is invalid for any reason shall

nof affect the validity of any ether provision hereof, and to the extent that sty term, covenant or condition contained

in this Declaction is in conflict with any applicable laws, this Declaration shall be deemed o be amended so as
comply with applicable laws,

1503 Violaton and Nujsance, Any act or omission whereby any provision of this Declaration s
violated in whole or in part is héreby declared 10 be a nuisance and may be enjoined or abated, whether or not the

retief sought is for negative or affimative action, by the Developer, the Association or any Owner of a Living Unit
or Lot

15.04  Violation of |

Any violation of any federal, state, municipal or local law, ordinance or
tegulation pertaining to the ownership, occupation or use of any of the Property is hereby declared to be a violation
of this Declaration and subject to any and all of the enforcement procedures set forth herein.

1505 Remedies Cumulati

Each remedy set forth in this Declaration shall be in addition to atl

remedies whether available at faw or in equity and all such remedies, whether or not set forth in this Declaration,
shall be cumulitive and not exclusive.

15.06  Limitations, During the Development Period, the Association may not use its resources nor take
3 b y

a public pasition in opposition to the general Development Plan or to changes thereto proposed by the Developer.

Nothing in this Section shall be construed to limit the rights of Members acting as individuals or in an affiliation
with other members of groups.

15.07  No Persopal Liability, No member of the Association Board, officer of the Association, member

of the DDRC, member of any commitice of the Association, whether such committee is specifically described i
this Declaration or hereafler created by he Association, or Manager, il any, or the Developer shall be personally
liable to any Owner, Member, Resident or to any other party for any damage, loss or prejudice suffered or claimed on
account of any act (including any oral representation regarding any aspect of a Lot whalsoever), omission, error,
failure to act, or negligence of any such Association Board Member, officer or committee member of the
Association, Manager, if any, the Developer, or any Member of the DDRC or any agent representing the Developer
in the sale of a Lot; and, further, neither the DDRC nor any member thereof shall be lLiable ta the Association, any
Owner or to any other party for any damage, loss or prejudice suffered by or claimed on account of (a) the approval or
disapproval of any plans, drawings or specifications, whether or not delective, (b) the construction or performance of
any work upon the Property, {¢) the exccution and filing of any estoppel certificate, whether or not the facts theicin
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cases, provided that such person hits, on the basis of such information as may be possessed by him, acted in good
faithy, without witlful or intentional misconduct.

15.08  Yiew Lots, The acsthetically appealing vista of certain lots, as of the approximate date hereof, due

to the Tocition of sucly lots or the abseoce of completed development within the Development Plan, may be aliered
as a result of further development of the Property. Owners acknowledge and understand that views available ot the
time of purchase may change with cunstruction on surrounding lots.

15.09  Electrical Power Jings, The Owner and or member acknowledge and understand that there are
overhead and underground power lines in the development that may be adjacent to their property, and that Developer
are not responsible for, nor does it control the power lines withia the project, nor does Developer warrant that these
power lines are harmiess or haom(ul in their present location. Developer is not responsible for any lability | claims

warranties, ete. regarding the effects of these power lines and alf liability rests with the Home Owner of the lol axl
the public wiilities that own and control the power tines,

1510 Adjucent. Lacilities,  Owuners and members acknowledge and understand  that Developer iy
endeavoring to develop Property in proximity to a golf course. The golf conrse, hoted, club house amd any other
iclated lacilities are under control and guidance of ‘Tilfany Greens, Ine. and other companies and entitics that e
owned, controtied or associated with Johin Q. Hammons of Springfield, Missouri.  The Developer has no control
over these entities and makes no claims, warrantics, or guarantees as to the nature of the facilities or the fact that
they will be constructed in any particular fashion or that any resident of Tiffany Gieens will be olicred any
membership or preferential treatment in regard 10 any or all of these facilities.

() Owners and Members further acknowledge and understand thiat, by victue of being an

Ownet or Member they bave no catitiement to enter any adjacent facitity or property for any recreational
use ot pll([)USC.

1511 Assignabili

() The Association shall be empowered to assign its rights, or any part thereof,
to any successor public body, authority, agency, district or not-for-profit corpuration
(hereinafier referred to as the Successor Entity), and upon such assignment the Successur
Entity shall have those rigiits and be subject to those dutics assigned hereby and shall be
deemed to have agreed to be bound by the appropriate provisions hereof to the same extent
as il the Successor Entity had been an ariginal party to the Declaration. Any such assignment
shall be accepted by the Successor Entity under a written agreement pursuant to which the
Successor Entity cxpressly assumes the duties and obligations thereby assigned.

[t9)] If for any 1eason the Association shall cease to exist without having first assigned ity
rights hereunder to a Successor Entity, the covenants, restrictions, easements, charges and liens imposed
hereunder shall nevertheless continue and any Owncer or Resident may petition a court of competent
jurisdiction to have a trustec or other legal representative appointed for the purpose of organizing «
not-for-profit corporation and assigning the rights hereunder witl the same force and effect, and subject o

the same conditions, as provided in this Section 15.11 with respect to an assigninent and defegalion o a
Successor Eatity.

(©) Any assignment or delegation of rights shall be approved by two-thirds (2/3) of the
Meinbers voting in person or by proxy al an Association meeting at'which a quorum is present or voting in
areferendum called for such putposce after proper notice is given.

)

The Developer may, at its option, assign any or all or its rights under this Declaration

15,12 Headings. The headings of the Articles and Sections hicreof are for convenicnce onty and shall not
affect the meaning or interpretation of Uie contents of this Declaration. '
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cases, provided that such persan has, on the basis of such infonmation as may e possessed by Ly, acted i good
faith, without wiliful or tntentional anseonduct.

PS.08  Vigw Lots, The aesthetically appealing vista of certain lots, as of the approximate date ereol, due

to the tocation of such fots or the absence of completed development within the Development Plan, may be slieed

as a result of further development of the Property. Owners acknowledge and understand al views available al the
time of purchase may change with construction on surrounding tots.

1509 Eleetical Power lines,  "The Owner and or member acknowledge and understand that there e

overhead and underground power lines in the development that may be adjacent to their property, and that Developer
are not responsible for, nor does it control the power lines within the project, nor does Developer wattant that these
pusver lines are hiarmless o harmtul fu their present location. Developer is net responsible for any Hability | claims

wartantics, cte. regarding the etfects of these power lines and all Hability rests with the Homie Owner of the ot
the public utilities that own and control the power lines.

15.10

Owners and memibers acknowledge and understand that Developer s
endeavoring to develop Property i proximity 1o a golf course. The golf course, hotel, club house and any other
telated facilitics are under contiod and guidasce of THTany Greens, Ine. and other companics and entitics that we
awiied, controlled or associated with Joln Q. Hammons of Springficld, Missouri. The Developer has o contol
over these entities and makes no claims, warrantics, or guatantees as to (he nature of (he facilitics or the fact that
they will be constructed in any patticular fashion or that any resident of Titlany CGreens will be offeied any
membership or preferential teatment in regard to any or alt of these facilities.

[6)] Owners and Mewbers funther acknowledge and understand that, by vittuc of being an

Owiier or Member they have no catitfeient to enter any adjacent facility or property for any recreationad
USe O purpose.

1501 Assignability.

) The Association shall be empuwered to assign its rights, or any part thereof,
to any successor public body, authority, agency, district or not-for-profit corporation
(hereinafler referred o as the Successor Entity), and upon such assignment the Successor
Entity shall have those rights and be subject to those dutics assigned hereby and shall be
deemed to have agreed to be bound by the appropriate provisions hereof to the samie extent
as il the Successor Entity had been an original party to the Declaration. Any such assignment
shall be accepted by the Successor Entity under a written agrecment pursuant to which the
Successor Eatity expressly assumes the dutics and obligations thereby assigned.

{15 i for any reason the Association shall cease to exist without having frst assigned its
rights hercunder to a Successor Entity, the covenants, restrictions, easements, charges and liens tmpased
hereunder shall nevertheless continue and any Owner or Resident may petition a court of competent
jutisdiction to have a trustee or other legal representative appointed for the purpose of organizing a
not-(or-profit corporation and assigning the rights hereunder with the same force and effect, and subject to

the samc conditions, as provided in this Scetion 15.11 with respect to an assignment and delegation to a
Successor Entity.

©) Any assignment or delegation of rights shall be approved by two-thitds (2/3) of the
Members voting in person or by proxy atan Association meeting at'which a quorum is present or voting in
areferendum called for such purpose after proper notice is given,

@

The Developer may, at its aption, assign any or all or its rights under this Declaration.
15.12  Headings. The headings of the Articles and Sections hereof ate for convenience only and shall not

affect the meaning or interpretation of the contents of this Declaration. !
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Throughout this Declaration, lh@i%ﬂa&\ﬂ?—&ﬁl@ "S-?um :gc deemed toinclade the

feminine and neuter, and thie singular, the plurad, and vice versa,

15.04 Liffechof Violation of Declation on Mougage, MNo violation of this Declaration shall defeat or
render invalid the lien of any mortgage made in good faith and for valuc upoen auy portion of the Propetty; provided,
hiowever, i any mottgagee in possession or any purchaser or any foreclosure sale or any person i a sinvla
position shall be bound and subject to this Declaration as fully as any other Owner of any pottion of the Propeny

15.45  Delivery of Notices and Documents,

() Any written notice or other documents addeessed to the Association, the Association
Board, the DDRC, or the Developer eelating Lo or required or permitted by the Declaration may be delivared
cither personally or by certified or registered mail, retuen receipt requested. [ by certified or registered mail,
it shall be decined 1o have been given, delivercd and recelved upon receipt thereof by the addiessee.

(b} Any writien notice or other documents relating o or tequited or permitted by the
Declaration wmay be defivered to an Gwner or Member either personatly or by mail o by such other or othier
in e process as may be allowed by law, uniess other requircmeats are specificatly made in any provision
hereof. H by nwil, such notice shall be decmed 1o have been given, delivered and received seventy -Lwo (72)
howrs after a copy of simne has been deposited in the United States mail, postage prepaid, addressed to such
Owner or Member, W the addiess of any Lot or Living Unit owned, whether i whole or in pait, by such
Owner or Member, or to any olher address last furnished in writing by such Owner or Mewmber (o the
Association. Each Owner or Meniber shall file his correct mailing address with the Association, and shall
promptly notify the Association in writing of any subsequent change of address. Any notice given or
required to be sent pursuant to this Section 15.15(b) shall be deened to have been propeddy given, unless
other requirements ate specifically made in any provision hereol, when mailed, postage prepaid, to the fast
knowir address of the person to whom notice is to be given.

1516 Local Laws Not Superseded,  This Declaration shatl not be construed as permitling any action
prohibited by applicable zoning laws, or by the taws, tules or regulations of any governmental body, or by any deel
ot lease. In the event of any conflict, the most resteictive provision of such laws, rules, regulations, deeds, leases or
this Declaration shall govern and control.

15,17 Governing Law, This Declaration shall be so governed by the laws of the state of Missoun

1518 FaicDRisclosure Statetent,. A Prospective Buyers and Owaners of Property shall, consistent with
local taw, execute a fair Disclosure Statement tat is Substantially in compliance with the form attached leicto as
Exhibit “C™,

1519 Compliance Deposit, Builder will be required to make a Compliance Deposit in the amount of
$1.500.00 for cach home constructed jn Tilfany Greens, This deposit insures Developer that the builder will coneply
with builder guidelines and covenants and restrictions for Tiffany Greens. Developer will notify builder of any
deficiencies that are in violation of the Builder guidelines. If builder does not remedy deficiencies, Developer may
use deposit to remedy deficient itoms, 1f deficlencics exceed the deposit, Developer will have the right to lien
property to remedy deficiencies. Any amount rematning after deficient items are remedied will be refunded to Builder.
Hno deficient items exist at the time of final completion of the home, Developer will refund fult antount of deposit
to builder.

ARTICLE XVI
Covepants With Respect To Equal Housing opportunily
16.01  Covenanls of Ownerts.
(a) Any person when lie becomes an Owner or Resident agrees that neither he nor anyone
authorized to act for him will refuse 10 sell or rent, after the making of a bona fide offer, or refuse to

negotiate for the sale or rental of or otherwise make unavailable or deny the property covered by the Decd
to any persons because of race, color, religion, sex, age (if old enougl to contract) or national ofigin or
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beeause sueh person reccives financial hisuice froi the focal, state or Federal government. This covenant
stiall run with the fad and shall remain in elfect without lmitation in tinme.

Ly Any restiictive covenant on the Property relating o race, color, religion, sex, ape (it old
cnough to conteact) or national origin is recognized as being illegal and is specifically disclaimed.

16.02  Covenants for L e, All Owners and Residents shall treat all applications for leaschold interests
i a uniforn manner and shalt awand feases according (o objective standards. No decision on any applicant fora
leaschold iterest shall be made on the ground of the applicant’s race, color, religion, sex, age (if uld enough

contract) of national arigin. Al lease agreements, to prohibit discrimination in subleasing, shall contain
substantiatly the following clause:

“The tenant covenants and agiees that it will not sublet to or assign the demised premises or any pat
thereof, or transler possession of occupancy theicof in any manner whatsoever, without the prior wrillen
consent of the lessor, Futlher, the tenant covenants and agrees that when prior written consent of the lessor
is ubtained, or i the eventthe subletting or assignment is to be arranged through public advertisement ur
listing of any kind, the tenant will treat all applications for sublease or assigment interests in a uniforn
manuer and will award feases according to objective standards, No discrimination shalt be made on the
ground of the applicant's race, colur, religion, sex, age (if old envugh to contract) or pationad vrigin,

ATTEST: Julian-Modrein Development Co. L.1..C
a Missouri Corporation

T -
(_',//\754’%72#7 W‘ /’i/ v "%v:ﬁ,\_:;\ﬁ&/.
'/’\EM\)&K;( M'i /
‘ 4

STATE OF AansSAS )
— )
COUNTY OF ~"04MSoK )

[

Ly

A1 \/ o

O this }_) day of 44%/1“%1999, before me personatly appearcd Donald W. Julian to me personally [

known, who, being by me duly sworn did say that he is the Managing Member of Julian-Modicin Development Co.

L.L.C., a Missouri corporation, and that said instrument was signed in bebalf of said corporation and acknowledyed
te me that hie executed the same as the free act and deed , of said corporation,

In Testinony Whercol, [ have hereunto set iny hand and allixed my official scal the day and year first; above wrillen

L//QLZL(/f J %a&‘(fzy

NOTARY pUBLIC”

MY COMMISSION EXPIRES ;

: 1 sM Y, GFFICIAL SEAL i
PRl hs 13, 200/ FA% | nuova, REEVES
NOTARY PUBLIC-STATE OF XANSAS
| My Comm, Eapleer March 13, 1081
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Lepal Description of the Property

TIFFANY GREENS FIRST ADDITION
DESCRIPTION OF SURVEYED TRAGCT

THAT PART OF THE NORTHEAST 1/4, THIEE NORTHWEST 1/4 AND THE SOUT! IWEST 1/4 OF
SECTION 31, T52N, R33W OF THE 5TH P.M., KANSAS CITY, PLATTE COUNTY, MISSOURY,
DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF SAID NORTHEAST
U4, THENCE S0°39'49"W (ALL BEARINGS HEREIN ARE REFERENCED TO THE MISSOURI

STATE PLANE COORDINATE SYSTEM OF 1983, WEST ZONE) ON THE WEST LINE OF SAID
NORTHEAST 1/4, 1092.15 FEET TO THE POINT OF BEGINNING; THENCE N47°44'27°E,

530.16 FEET: THENCE N75°1020"E, 60.00 FEET; THENCE $14°49'40"E, 95,08

FEET; THENCE S$11°56'31"E, 226.25 FEET TO A POINT ON A CURVE; THENCE

SOUTHWESTERLY ON A CURVE TO THE LEFT (SAID CURVE HAVING AN INITIAL TANGENT
BEARING §73°50'23"W, A RADIUS OF 170.00 FEET: CHORD BEARING OF 860°47'25"W,

CHORD DISTANGE OF 76.77 FEET) AN ARC DISTANCE OF 77.44 FEET TO A POINT OF
TANGENCY; THENCE S47°44'27"W, 253.88 FEET TO A POINT OF CURVATURE; THENCE
SOUTHWESTERLY ON A CURVE TO THE LEFT (SAID CURVE HAVING A RADIUS OF 570.00

FEET, CHORD BEARING $32°16'05"W, CHORD DISTANCE OF 304.13 FEET) AN ARC

DISTANCE OF 307.85 FEET TO A POINT OF TANGENCY; THENCE S16°47'44"W, 163.49

FEET TO A POINT OF CURVATURE; THENCE SOUTHWESTERLY ON A CURVE TO THE RIGHT
(SAID CURVE HAVING A RADIUS OF 600,00 FEET, CHORD BEARING $24°21'51"W, CHORD
DISTANCE OF 158.05 FEET) AN ARC DISTANCE OF 158.51 FEET TO A POINT ON THE EAST
LINE OF SAID NORTHWEST 1/4, BEING ND°38'49°E, 835.06 FEET FROM THE SOUTHEAST
CORNER THEREOCF; THENCE CONTINUING SOUTHWESTERLY ON A CURVE TO THE RIG
CURVE HAVING AN INITIAL TANGENT BEARING $31 °55'57"W, RADIUS OF 600.00 FEET,

CHORD BEARING §40°15'02"W, CHORD DISTANCE OF 173.60 FEET) AN ARC DISTANCE OF

17421 FEET TO A POINT OF COMPOUND CURVATURE; THENCE SOUTHWESTERLY ON A CURVE
TO THE RIGHT (SAID CURVE HAVING AN INITIAL TANGENT BEARING S48°34'06"W,

RADIUS OF 1045.00 FEET, CHORD BEARING 552°51'05"W, CHORD DISTANCE OF 156.10

FEET) AN ARC DISTANCE OF 156.24 FEET; THENCE $20°22'61"E, 350.88 FEET; THENCE
845°06'52"W, 398.35 FEET TO A POINT ON THE NORTH LINE OF SAID SOUTHWEST

174, BEING $89°5221"W, 386.95 FEET FROM THE NORTHEAST CORNER THEREOF, AS
MEASURED ON SAID NORTH LINE; THENCE CONTINUING S45°06'52"W, 433 .90 FEET,

THENCE N56°07'25"W, 183.78 FEET; THENCE N14°16'06"W, 209.07 FEET TO A

POINT ON THE SOUTH LINE OF SAID NORTHWEST 1/4, BEING S89°52'21"W, 698.48

FEET FROM THE SOUTHEAST CORNER THEREGF, AS MEASURED ON SAID SOUTH LINE: THENCE:
CONTINUING N14°16'06"W, 474.93 FEET; THENCE N84°33'56"W, 194.07 FEET TO A

POINT OF CURVATURE; THENCE SOUTHWESTERLY ON A CURVE TO THE LEFT (SAID CURVE
HAVING A RADIUS OF 25.00 FEET, CHORD BEARING 550°26'04"W, CHORD DISTANCE OF

35.36 FEET) AN ARC DISTANCE OF 39.27 FEET, THENCE N84°33'56"W, 25.00 FEET TO

A POINT ON THE EAST RIGHT-OF-WAY LINE OF N.W. SKYVIEW AVENUE (FORMERLY MISSQUR]
ROUTE SW AS RECORDED IN BOOK 136, PAGE 543) SAID POINT BEING 35.00 FEET EAST

OF, A8 MEASURED PERPENDICULAR TO, THE CENTERLINE OF SAID N.W. SKYVIEW AVENUE:
THENCE N5°26'04"E ON SAID EAST RIGHT-OF-WAY LINE, 140.00 FEET,

HT (SAID
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Page 2 of 2

TIFFANY GREENS FIRST ADDITION (Cont)

THENCE S84°33'56"E, 25.00 FEET TO A POINT ON A CURVE; THENCE SOUTHEASTERLY ON A
CURVE TO THE LEFT (SAID CURVE HAVING AN INITIAL TANGENT BEARING $5°26'04"W,
RADIUS OF 25.00 FEET, CHORD BEARING $39°33'66"E, CHORD DISTANCE OF 35.36 FEET)
AN ARC DISTANCE OF 39.27 FEET TO A POINT OF TANGENCY; THENCE $84¢33'56"E,

317,20 FEET, THENCE N19°32'06"E, 240.20 FEET, THENCE NB°44'42"E, 679.35

FEET, THENCE N55°30'32"E, 424 80 FEET; THENCE $56°05'12"E, 258.94 FEET:

THENCE N86°49'26"E, 177.46 FEET TO THE POINT OF BEGINNING. (TRACT CONTAINS

34.878 ACRES MORE OR LESS)
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TIFFANY GREENS 2ND ADDITION
DESCRIPTION OF SURVEYED TRACT

THAT PART OF THE NORTHEAST 1/4 OF SECTION 31, T52N, R33W OF THE 5TH P.M,

KANSAS CITY, PLATTE COUNTY, MISSOURI, DESCRIBED AS FOLLOWS: COMMENGING AT
THE NORTHWEST CORNER OF SAID NORTHEAST 1/4; THENGE S0°39'49"W (ALL BEARINGS
HEREIN ARE REFERENCED TO THE MISSOURI STATE PLANE COORDINATE SYSTEM OF 1983,
WEST ZONE) ON THE WEST LINE OF SAID NORTHEAST 1/4, 109215 FEET; THENCE
NA7°A427°E, 530.16 FEET, THENCE N75°10'20"E, 60.00 FEET; THENCE

514°49'40"E, 95.08 FEET TO THE POINT OF BEGINNING: THENCE S11 °66'31"E,

226.25 FEET TO A POINT ON A CURVE; THENCE NORTHEASTERLY ON A CURVE TO THE
RIGHT (SAID CURVE HAVING AN INITIAL TANGENT BEARING N73°50°23°E, RADIUS

OF 170.00 FEET, CHORD BEARING N82°14'20"E, CHORD DISTANGCE OF 49 68 FEET)

AN ARC DISTANCE OF 49.85 FEET TO A POINT OF REVERSE CURVATURE; THENCE
NORTHEASTERLY ON A CURVE TO THE LEFT (SAID CURVE HAVING AN INITIAL TANGENT
BEARING $89°21'26"E, A RADIUS OF 225,00 FEET, CHORD BEARING N82°59'29"E,

CHORD DISTANCE OF 59.92 FEET) AN ARC DISTANCE OF 60.10 FEET TO A POINT OF
REVERSE CURVATURE; THENCE SOUTHEASTERLY ON A CURVE TO THE RIGHT (SAID CURVE
HAVING AN INITIAL TANGENT BEARING N75°2023°E, RADIUS OF 100.00 FEET, CHORD
BEARING $68°41'52"E, CHORD DISTANCE OF 117.45 FEET) AN ARC DISTANCE OF

12553 FEET TO A POINT OF TANGENCY: THENCE S32°44'07"E, 7220 FEET TO A

POINT OF CURVATURE; THENCE SOUTHEASTERLY ON A CURVE TO THE LEFT (SAID CURVE
HAVING A RADIUS OF 50.00 FEET, CHORD BEARING S558°5323"E, CHORD DISTANCE

OF 44.08 FEET) AN ARC DISTANCE OF 45.65 FEET, THENCE $4°57'20"W ON A LINE

RADIAL TO THE LAST DESCRIBED CURVE, 80.85 FEET, THENCE S32°44'07"E, 118.08

FEET, THENCE N45°44'21°E, 196,55 FEET; THENCE N12°04'34"W, 427,23 FEET;

THENCE N38°31'38"W, 144.46 FEET: THENCE S62°37'02"W, 327.66 FEET; THENCE

S88°41'40°W, 67.58 FEET TO THE POINT OF BEGINNING. (TRACT CONTAINS 4,166
ACRES MORE OR LESS))

7G-2.00C
1-5-1598
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EXHIBIT "B"
"COMMON PROPERTY"

As shown on the Subdivision Plal for TIFFANY GREENS FIRST ADDITION, AND TIFFANY GREENS
SECOND ADDITION, Plats recorded in the Recorder of Deeds Office of Platte County, Missour,
including the following tracts as shown thereon:

Tiffany Greens, First Addition

Tracts A, B, C, and D,

Tiffany Greens, Second Addition

Tracts A and B,
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EXLnEre
FAIR DISCLOSURE STATEMENT

NOTICE TO PROSPECTIVIL BUYERS OF REAL PROPERTY OR
LESSEES OF RENTAL PROPERTY WITHIN AIRCRAFT NOISE
EXPOSURE AREAS.

1. An aireralt noise exposure arca cxists in the environs of K.C. International Airport. All fand within the area is or
way be at a future date exposed to aireraft noise levels of Ldn 60 or higher. Noise levels of Ldn 60 can be annoying
or disturbing.

2. No person who acquires property or an interest therein, or who leases propeuty or an interest therein within the
aiteraft noise exposure area alter the date on which this statement is signed, shall be entitfed to recover dumages from
Julian-Modrein Development Co., LL.C. and the City of Kansas City, Missouri, with respect to the noise
attributable to aircraft operations at K.C. [anternational Alrport unless, in addition to any other clements for recavery
of damages, such person can show that said damage occurred as a result of one or more of the fotlowing, any one o
all of which oceurred alter the date of the acquisition or lease of such property or interest therein:

Al A major change in the approved Airport layout plan or interest therein,

B. A significant change i flight patterns.

3. The undersigned acknowledges that he or she has been informed that
the property being considered for (purchase) (lease) at:

Address

City State Zip Code

is within the aircralt noise cxposure arca for K.C. International Ajrport. He or she further acknowledges that he or
she has been given a copy of the K.C. International Alrport exposure map, (a copy of which is attached hercto).

The undersigned has read and fully understands all of the provisions relating to this Fair Disclosute Statement.

IN WITNESS WHEREOF, the parties have cxccuted this statement as of the day and year written below.

Date: A9

PRINT NAME OF BUYER OR PRINT NAME OF SELLER,
LESSER

LESSOR, BROKER

Curent Address

Company
City State Zip Code Address
City State Zip Code
Signature Signature
Signature Signature
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