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WHEREAS, Wilderness Developers L.L.C., a Kansas limited liability company
("Developer™), is the owner of all of the Lots (as hereinafter defined) in THE WILDERNESS,
a subdivision in Johnson County, Kansas (the "Subdivision"), the plat of which was recorded in
the office of the Register of Deeds of Johnson County, Kansas, as Document No. 2724272, in
Book 100 of Plats at Page 4 3("the Plat"); and

WHEREAS, Developer has heretofore dedicated to the public all of the streets and roads
shown on the Plat for the use by the public; and

WHEREAS, Developer now desires to place certain restrictions on all of the Lots in the
Subdivision and all of the land legally described on the Plat;

NOW, THEREFORE, in consideration of the premises, Developer, for itself and its
successors, and assigns, and for its future grantees, hereby declares by this declaration of
restrictions (these "Restrictions™) that all of the Lots shown on the Plat shall be and hereby are
restricted in the manner hereinafter set forth.

Section 1. Definitions.

For the purpose of these restrictions, the following terms shall have the following
meanings:

(a) "Street” shall mean any street, road, drive, lane, terrace, circle, boulevard,
or avenue of whatever name as shown on the Plat.

(b) "Outbuilding” shall mean any structure erected or maintained on a lot other
than the main residential structure or any structural component thereof, and shall include,
without limitation, any deck, gazebo, shed, storage building, greenhouse, doghouse, or
other animal shelter, fence, privacy screen, boundary wall, bridge, patio enclosure, tennis
court, paddle tennis court, swimming pool, hot tub, basketball goal, swing set, trampoline,
sand box, playhouse, treehouse or other recreational or play structure.

(©) "Lot" shall mean any lot within the District (as bereinafter defined) shown

as a separate lot on the Plat, as amended from time to time.
i

(@ "Corner Lot" shall mean any Lot, or any tract of land as conveyed, havmg
more than one Street contiguous to it.
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(e) "Enclave Lots" shall mean Lots designated as Lots 1 through 22 (inclusive),
all in the District.

@ "Vale Lots" shall mean all Lots designated as Lots 23 through 43
(inclusive), all in the District.

(2 "Glade Lots" shall mean all Lots designated as Lots 44 through 75
(inclusive), all in the District.

(h) "District" shall mean, unless and until extended as hereinafter provided, all
of the lots enumerated above and shown on the Plat. If or when other land shall, in the
manner hereinafter provided, be added to the Subdivision, then the term "District" shall
thereafter mean all land which shall from time to time be subjected to the terms of these
Restrictions, including any future modification thereof.

@ “Common Area” shall mean all land and improvements located in the
District dedicated to the public or owned by the Association and designated as common
area.

(j) "Owner” shall mean those persons or corporations who may from time to

time own in fee simple a Lot or Lots within the District.

&) " Association” shall mean The Wilderness Homes Association, Inc., a
Kansas not-for-profit corporation, serving as the homes association for the District.

Section 2.  Persons Bound By These Restrictions.

All persons and corporations who now own or shall hereafter acquire any interest in any
Lot or Lots shall be taken to hold and agree and covenant with the Owner of said Lots, and with
its successors and assigns, to conform to and observe these Restrictions for a period of time
ending on January 1, 2018; provided, however, that these Restrictions shall be renewable in the
manner hereinafter set forth.

Section 3. Use of Land.

No Lot or Lots may be improved, used or occupied for other than private residence
purposes, and no flat or apartment house, though intended for residence purposes, may be erected
thereon. Any residence erected or maintained on any of the Lots shall be designed for occupancy
only by a single family. Except as permitted below, no Outbuilding shalt be erected on any Lot,
nor-shall any business of any nature be conducted in the Subdivision, nor shall use or activity be
undertaken or performed in the Subdivision which is or may become a nuisance; provided,
however that Developer reserves the right to maintain a residential real estate sales office and/or
other temporary buildings upon any of the Lots owned by it for the purpose of a construction
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office, or promoting, advertising for sale, showing, and selling Lots, either improved or
unimproved, within the District during its development.

Section 4.  Permitted Height of Residences.

No residence erected on any of the Lots shall be more than two (2) stories in height
without the written prior consent of Developer.

Section 5. a Resi e

(a) Any residence erected wholly or partially on any Corner Lot shall front or present
a good frontage on the Street or Streets designated by Developer in its deed to said Lot or part
thereof.

®) If a portion of an entire Corner Lot is acquired by the Owner of an inside Lot
contignous to said Corner Lot, then, as to the portion of such Corner Lot so acquired, the
provisions hereof requiring a residence erected on a Corner Lot to front or present a good
frontage on the Street or Streets designated by Developer shall not be operative, but the part of
the Corner Lot so acquired shall be deemed to be a part of the inside Lot to which it is
contiguous. As to the Restrictions governing the frontage of the residence on the street, said
portion of any such Corner Lot so acquired shall be subject to the Restrictions applicable to the
inside Lot. :

Section 6. thac Residence,

(a) Except as hereinafter provided, no part of any residence or fence shall violate or
encroach over the front building setback line or the side building setback line as shown on the Plat
which govern the Lot or Lots on which such residence is to be erected. Notwithstanding the
foregoing, prior to the sale of a Lot, or after the sale of a Lot (with the Lot Owner’s consent),
Developer shall have and does hereby reserve the right to change or move any building setback
line shown on the Plat for such Lot.

(b)  The rights hereinabove reserved to Developer to change the location of the building
setback lines shown on the Plat shall be exercised only after the proposed change is approved by
the City of Overland Park.

(c) Notwithstanding the foregoing, the following projections may violate or encroach
over the front building setback lines and the side buildings setback lines shown on the Plat to the
extent described below:

(i) Window Projections: Bay, bow or oriel, dormer and other projecting

windows may extend beyond the front building setback lines ajnd the side building setback
lines a distance not to exceed three (3) feet; '
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(i)  Miscellancous Projections: Cornices, spoutings, chimneys, brackets,
pilasters, grille work,, trellises and other similar projections and any other projections for
purely ornamental purposes may extend beyond the front building setback lines and side
building setback lines a distance not to exceed four (4) feet;

(1ii)  Vestibule Projections: Any vestibule not more than one (1) story in height
may project beyond the front building setback lines and the side building setback lines a
distance not to exceed five (5) feet;

(iv)  Cantilever Projections: Upper stories on any dwelling may project beyond
the front building setback lines and the side building setback lines a distance not to exceed
three (3) feet.

Section 7. equired Size esi

(a) No residence erected on any Lot shall contain less than the minimum number of
square feet of Enclosed Floor Area (as hereinafter defined) shown on the following table:

closed T
Enclave Lot Vale Lot Glade Lot

1 Story Home 1,600 1,600 2,000
1.5 Story Home ‘

First Floor 1,200 1,200 1,600

Second Floor 600 600 200
2 Story Home

First Floor 800 800 1,200

Second Floor 800 800 1,200

"Enclosed Floor Area" as used herein shall mean and include, in all cases, areas on the first
and second floor (if applicable) of the residence enclosed and finished for all-year occupancy,
computed utilizing outside measurements of the residence, and shall not include any areas in
basements, garages, porches, or attics.

(b)  No residential building designated or known as a "ranch with basement gérage"
or a "bi-level" residential building, as determined by Developer, shall be constructed on any
Lot.

' © Developer, or the Association, whichever may be the case, shall not be liable
for any discretionary approval, disapproval or failure to approve any matter submitted for its
or their determination of compliance with these Restrictions. Developer reserves the absolute
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and incontestable right to determine whether any bi-level residence violates the foregoing
prohibition and whether the Enclosed Floor Area of any residence or the first floor thereof
meets the minimum requirements provided for in this Section 7, and hereby also reserves the
right to approve deviations from the aforementioned building sizes and modify any of the
Enclosed Floor Area requirements set forth in this Section 7. Developer’s determination(s) in
this regard shall be final.

Section 8. Free Space Required.

The main body of any residence, including attached garages, attached greenhouses,
ells, and porches, enclosed or unenclosed, covered or uncovered, but excluding all projections
set forth in Section 6(c)(i)-(iv), erected or maintained on a Lot shall not occupy more than
eighty percent (80%) of the width of the Lot on which it is erected, measured in each case
from the front building setback line as shown on the Plat, or as otherwise established by
Developer in the conveyance of any Lot, or from such front building setback line produced to
the side building setback lines of the Lots, whichever line is of greater length, without the
prior written approval of Developer.

Section.S. ight ve P

(a) No building shall be erected, placed or altered on any Lot in the District until
the building plans, specifications and plot plan (collectively referred to, together with any
additional information requested by Developer, as the “Plans™) showing the location of such
building has been approved in writing by Developer. In granting or withholding such
approval, Developer shall consider, among other things, the conformity and harmony of the
building’s external design with existing structures in the District and the location of the
building with respect to topography and finished ground elevation.

(b) Each request for approval of Plans shall include the following documentation:

'€} Four exterior elevations delineating front elevation, back elevations, and
both side elevations;

(i) A site plan of the house depicting placement on the Lot and the elevation
of the top of the foundation at its highest point in relation to the curb immediately in
front of Lot; '

(i1i) Floor plan;

(iv) A list of all exterior materials to be used in construction which shall
include, without limitation, roof, masonry, siding, and windows;
|

) A landscape plan showing proposed planting for the yard; and
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(vi) A schedule of exterior colors to be used.

The decumentation listed above is intended only as a minimum requirement and Developer
shall be free to request any and all other documentation that it deems necessary in its sole
discretion. All such documentation shall be submitted in duplicate and shall be signed by the
party requesting its approval.

©) Notwithstanding anything in these Restrictions to the contrary, Developer and
its successors and assigns shall have, and do hereby reserve, the right to determine the relation
of the top of the foundation thereof to the Street level and the placement of all buildings upon
the respective Lot or Lots, except as the placement is restricted bereunder.

(@ Following the completion of construction of any residence or approved
QOutbuilding, no exterior colors or general landscaping thereof shall be changed and no exterior
additions or alterations to any structure shall be made without Developer’s prior written
approval. All replacements and repairs of all or any portion of a feature, component, or
structure, including, without limitation, roofs and siding, because of age, casualty loss or other
reason, shall be of the same material as the original feature, component, or structure unless the
changes have been approved in writing by Developer. No changes in the final grading of any
Lot shall be made without the prior written approval of Developer.

Section 10.  Maintaining Sjght Distance.

No fence, wall, hedge, or shrub planting which obstructs sight lines at elevations
between two (2) and six (6) fect above the streets, shall be placed or permitted to remain on
any Corner Lot within the triangular area formed by the Street easement and a line connecting
them at points twenty-five (25) fzet from the intersection of the Street easement, or in the case
of a rounded property corner, from the intersection of the extension of the Street easement.
The same sight-line limitations shall apply to any Lot within ten (10) feet from the intersection
of the Street easement with the edge of a driveway or alley pavement. No trees shall be
permitted to remain within such distances of such intersections unless the foliage line is
maintained at sufficient beight to prevent obstruction of the sight lines.

Section 11.  Required Bujlding Materials.

@) Exterior walls of all buildings, structures, and appurtenances thereto shall be of
brick, stone, wood shingles, wood siding, wood paneling, plate glass, stucco, “Charter Oak”
vinyl siding manufactured by Alside (or an equivalent quality vinyl siding) or a combination
thereof. Masonite standard board and batt with 16 inch centers, and lava rock for exterior
walls are prohibited. Windows and doors shall be wood, colored metal, vinyl or vinyl-clad,
each using insulated glass. Roofs shall be covered with "Weathered Wood" composite
shingles with a minimum 30-year written manufacturer’s warranty unless otherwise approved
in writing by Developer. Any building products which come into general usage for dwelling
construction in this area after the date of these Restrictions shall be acceptable if approved in
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writing by Developer. All wood exteriors, except roofs and shake sidewalls, shall be covered
with a workmanlike finish of paint and/or stain, unless another finish is approved in writing by
Developer. Any areas of exposed foundation shall be covered with one or more of the
approved materials for exterior walls hereinbefore described or painted the same color as the
exterior walls adjoining the foundation.

(b)  No excavation, foundations, footings, building or any other form of
improvement shall be permitted to remain in an unfinished condition for longer than three
months after commencement of construction. In the event of fire, windstorm, or other act of
God causing damage, no building shall be permitted to remain in damaged condition longer
than three months. Any Owner of a structure in violation of this paragraph shall pay
Developer a fine of no more than One Hundred Dollars ($100.00) per day, as determined by
Developer for each day the violation continues.

©) The fine provided for herein, if not paid when due by said Owner, shall become
a lien upon the real estate upon which the structure in violation of this section is located;
provided, however, that such lien shall be inferior and subordinate to the lien of any valid first
mortgage now existing or which may hereafter be placed upon said real estate. All fines ‘shail
be due thirty (30) days from the date of the written notice of the violation provided by
Developer to tlie Owner of any Lot upon which the violation occurs, and if the fine is not paid -
within said thirty-day period, the fine shall bear interest at the rate of ten percent (10%) per
annum until paid. Any such interest accruing shall also be a lien upon the real estate and all
such liens may be enforced by Developer or Association in any court in Jobnson County,
Kansas, having jurisdiction of suit for the enforcement of such liens.

Section 12.  Commencement and Completion of Construction.

Construction of the residential building on a Lot within the District shall be
commenced within one (1) year following the date of delivery of a deed from Developer to the
purchaser of the Lot. In the event construction is not commenced within one (1) year,
Developer shall have, prior to commencement of construction, the right to repurchase the Lot
from the purchaser at its original purchase price. All construction shall be completed within
270 days after commencement of construction. No Owner of a Lot in violation of this
construction provision from whom a Lot is repurchased shall be entitled to reimbursement for
taxes, interest or other expenses paid or incurred by such Owner.

Section 13.  Landscaping and Tawns.

At the time of construction of each residential building, the Owner shall landscape the
Lot to the same standards as that generally prevailing throughout the District and similar
subdivisions in the area. However, under no circumstances shall the amount allocated to
landscaping (excluding sod) be less than One Thousand Dollars ($1,000.00). Prior to
occupancy, all lawns, including all areas between each residential building and any adjacent
Street, regardiess of the existence and Iocation of any fence, boundary wall, berm, sidewalk or
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right-of-way line, shall be fully sodded, except in such areas designated by Developer to be
left as natura] areas, and each Lot shall be fully and completely landscaped pursuant to the
landscape plan approved in accordance with Section 9 hereof. The Owner of each Lot shall at
all times keep his lawn, including areas between his residence and any adjacent Street, fully
sodded, and keep such lawn uniformly mowed and clipped with a length of grass not to exceed
four (4) inches.

Section 14.  Qutbuildings.

() No Outbuilding or other detached structures appurtenant to the residence may
be erected on any of the Lots without the prior written consent of Developer. P

) No fence or wall shall be erected constructed, or maintained upon any of the
Lots without prior written approval as to material, shape, location, and height by Developer;
provided, however, that Developer shall not approve any fence or wall that violates any
section hereof or an ordinance of the City of Overland Park, Kansas, which regulates the
construction and maintenance of fences and walls on residential property in the City of
Overland Park, Kansas. On the street side of a Corner Lot, no fence can extend beyond the
width of the house nor attach to anything other than the rear corner of the residence. No fence
ghal] be erected over five (5) feet in height unless the fence surrounds a swimming pool. In no -
event will any chain link fences or dog runs be erected, placed or maintained upon any of the
Lots in the District. '

(c) No fence or obstruction of any kind shall be erected or constructed within the
boundaries of drainage easements shown and identified as such on the Plat.

(D All recreational or play structures shall be located behind the back building
setback line of the residence built on any Lot or Lots.

(e All outside doghouses and other animal shelters shall be located in the back
yard, shall be erected within two feet of the residence, shall be painted the same color as the
residence and shall have roofs that are compatible with the residence.

@ No above ground swimming pools may be maintained upon any of the Lots.

(g)  No siguns, advertisements, billboards, or advertising structures of any kind may
be erected or maintained on any of the Lots. However, permission is hereby granted for the
erection and maintenance of not more than one (1) advertising board on each Lot. The
advertising board shall not be~more than five (5) square feet in size and may be used for the
sole and exclusive purpose of advertising for sale or lease the Lot upon which it is erected.
Nothing in this section shail be construed to prohibit the erection of Subdivision entrance
structures, street signs, and informational signs by Developer, its grantees, assignees, or
licensees at such place or places as it or they may determine, which structures may or may not
display the name of the Subdivision.
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(h) No exterior basketball goals shall be erected or maintained on any of the Lots
without the prior written consent of Developer.

Section 15.  Livestock and Poultry Prohibited.

No livestock or poultry may be kept or maintained upon any of the Lots without the
prior written consent of Developer.

Section 186. th idential Uses: ious_Activities: Mi

(a)  Except as otherwise provided berein, no residence or approved Outbuilding
shall ever be placed, erected or used for business, professional, trade or commercial purposes
on any Lot; provided, however, that this restriction shall not prevent an Owner from
maintaining an office area in his residence or operating a daycare facility provided such
daycare facility is licensed by the appropriate local or state agency and such office or daycare
facility is maintained and/or operated in accordance with the applicable ordinances of the City
of Overland Park, Kansas.

®) No noxious or offensive activity shall be carried on with respect to any Lot, nor
shall any trash, ashes or other refuse be thrown, placed or dumped upon any Lot or Common
Area, nor shall anything be done which may be or become an annoyance or a nuisance to the
neighborhood. Each Owner shall properly maintain his Lot in a neat, clean and orderly
fashion. All residences and approved Qutbuildings shall be kept and maintained in good
condition and repair at all times.

(©) No solar collector of any kind or type may be erected or maintained upon any
Lot or Lots without the prior written consent of Developer.

(d No radio or television transmitting or receiving antenna or other related
communication equipment may be erected or maintained outside of any residence on any Lot
or Lots without the prior written consent of Developer.

(e All garage doors shall remain closed at all times except when necessary for
entry or exit.

@ No garage sales, sample sales or similar sales shall be held within the District
without the prior written consent of Developer.

6] No mailbox or standard therefor shall be erected or installed without the prior

written approval of Developer. :
|
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(h) No speaker, horn, whistle, siren, bell or other sound device, except intercorms
and those used exclusively for security purposes, shall be located, installed or maintained upon
the exterior of any residence or in any yard in the District.

6] All residential service utilities shall be underground.

() No tank for the storage of fuel or other liquids may be maintained above the
surface of the ground on any Lot or Lots without the prior written consent of Developer.

{9} No driveway shall be constructed in a manner as to permit access to a street
across a rear Lot line.

() (i) No automotive repair or rebuilding or any other form of automotive
manufacture, whether for hire or otherwise, shall occur on any of the Lots except that
automotive repairs on a non-commercial basis and not for hire may be conducted in any
enclosed garage built on the Lot and permitted under other provisions of these Restrictions.

(ii) No automobile, truck, motorcycle, motorbike, motor scooter, boat,
airplane, house trailer, boat trailer, camping trailer, motor home, or vehicle of any other type
or description may be stored upon any Lot except that such storage (except storage for hire)
shall be permitted inside any building built on the Lot/ Nothing in this section, however, shall
be so construed as to prohibit the regular parking of not more than two (2) automobiles of any
type (including pick-up trucks) in running condition and in a reasonable state of repair and
preservation on any driveway permitted to be maintained on any of the Lots| No automobile
including motor homes, recreational vehicles, or a trailer of any type may be parked or stored
upon any Street adjoining any Lot within the District for a period exceeding forty-eight (48)
hours.

(m) No exterior clotheslines or poles may be erected or maintained on any of the
Lots.

(m No exterior Christmas lights and/or decorations may be erected or maintained
on any of the Lots except during a sixty (60) day period beginning November 15th of each
calendar year. '

(0) Pets shall be confined. No pets shall be allowed to run at large on any of the
land within the District.

Section 17. Easements.

(a) Easements for installation and maintenance of utilities and drainage facilities are
§
reserved as shown on the Plat.
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) In addition, Developer shall have, and does hereby reserve, the right to locate,
erect, construct, maintain and use, or authorize the location, erection, construction,
maintenance and use of drains, pipelines, sanitary and storm sewers, gas and water mains and
lines, electric and telephone lines and other utilities, and to give or grant rights-of-way or
easements and rights-of-way shown on the Plat of the District or any Common Area. All
utility easements and rights-of-way shall inure to the benefit of all utility companies for
purposes of installing, maintaining or moving any utility lines or services and shall inure to the
benefit of Developer, all Owners in the District and the Association as a cross easement for
utility line service maintenance.

© Developer hereby reserves for itself, its successors and assigns and the
Association and its successors and assigns an easement over and through all unimproved
portions of each Lot in the District for the purpose of performing the duties of the Association
and maintaining any Common Area.

Section 18.  Duration of Restrictions.

These Restrictions shall continue and be binding upon Developer, and upon its
successors and assigns, until January 1, 2018, and shall automatically be continued thereafier
for successive pertods of five (5) years each; provided, however, that the Owners of more than
seventy-five percent (75 %) of the lots may release all of the land within the District from any
one or more of these Restrictions, on January 1, 2018, or at the end of any successive five (35)
year period thereafter, by executing and acknowledging an appropriate agreement or
agreements in writing for such purpose and filing the same for record in the office of the
Register of Deeds of Johnson County, Kansas, prior to January 1, 2018, or at least ten (10)
days prior to the expiration of any successive five (5) year period after January 1, 2018.

Section 19.  Homes Association Membership.

Each Owner is a member in the Association and is entitled to participate in the conduct
and operation of the Association in accordance with the by-laws governing the Association.

Section 20. Common Area Maintenance.

() All Common Areas in the District and improvements located in the public right-
of-ways such as grass, landscaping, fences, plant materials, trees, monument signs and walils
shall be maintained by Developer until the Association is formed. After the formation of the
Association, the Association shall maintain the Common Areas, inciuding, but not limited to
the mowing, planting, &rimming, and landscaping of Common Areas. Any Common Area not
dedicated to the public shall be deeded by Developer to the Association which shall, in
addition to being responsibie for maintenance, pay all ad valorem and other taxes or
assessment levied against the Common Areas. Upon the failure of the Association to properly
maintain the Common Area, Developer or the City of Overland Park may do the necessary
maintenance work and assess the Association and/or each Owner for the reasonable expenses
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of such work. Developer or the City of Overland Park, Kansas, may also bring an action in
any court of competent jurisdiction requiring such maintenance to be done. The above-named
parties, or any Owner, shall have the right to obtain from any court of competent jurisdiction
an injunction, mandatory or otherwise, to prevent a breach, or to enforce the keeping of any of
said restrictions and may bring any other proper legal action.

(b)  After the formation of the Association, Developer shall have the right, at its
option, to transfer and assign all of the rights of obligations of interpretation, approval and
enforcement of the provisions of these Restrictions to the Association.

©) Invalidation of any one of these covenants by judgment or court order shall in
no way affect any of the other provisions, which shall remain in full force and effect.

Section 21.  Covenants Running With the Land: Right to Enforce.

These restrictions shall run with the land and bind the present Owners, their heirs,
successors and assigns, and all parties claiming by, through or under any Owner and shall be
taken to hold, agree and covenant with the Owners of the Lots, and with their heirs,
successors and assigns, and with each of them to conform to and observe these Restrictions, as
to the use of the Lots and the constructions of improvements thereon. These Restrictions shall
not be personally binding on any corporation, person or persons, except in respect of breaches
committed during its, his or their period of ownership of any Lot or Lots. Developer, its
successors and assigns, and also the Owner or Owners of any of the Lots shall have the right
to sue for and obtain an injunction, prohibitive or mandatory, to prevent the breach of, or to
enforce the observance of, these Restrictions, in addition to ordinary legal action for damages,
and failure of Developer, its successors or assigns, or of any Owner or Owners of any Lot or
Lots to enforce any of these Restrictions at the time of its violation shall not be deemed to be a
waiver of the right to do so thereafter. Developer, may, by appropriate agreement made
expressly for that purpose, or by means of express words to that effect, contained in a deed to
any Lots, assign or convey to any person or corporation all of the rights, reservations and
privileges herein reserved by it in respect to all or any part of the Lots, and upon such
assignment or conveyance being made, its assignees or grantees may at their option exercise,
transfer or assign these rights, or any one or more of them, at any time or times, in the same
way and manner as though directly reserved by them, in this instrument.

Section 22.  Additi th d.

Developer shall have, and expressly reserves, the right from time to time to add such
other land as it may now own or hereafter acquire, to the operation of the provisions of these
Restrictions, by executing and acknowledging any appropriate agreement or agreements for
that purpose and filing the same for record in the office of the Register of Deeds of Johnson
County, Kansas. When any other land is so subjected to the provisions hereof, whether the
same consists of one or more tracts or whether said additions shall be made at one or more
times, said land so added shall be subject to all of the terms and provisions hereof, in the same
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manner and with like effect as though the same had been originally described herein and
subjected to these Restrictions.

Section 23. ainte e

Each Owner agrees by acceptance of a deed to any Lot or Lots to maintain each Lot
and all improvements thereon including, without limitation, the cutting, trimming of all lawn
areas and necessary care and maintenance of all plantings upon the Lot.

Section 24. v ili

Invalidation of any of the provisions of these Restrictions, or any part thereof, by any
order, judgment or decree of any court, or otherwise shall not invalidate or affect any of the
other provisions, or any part thereof, but they shall remain in full force and effect.

Section 25. Consents,

Whenever a consent, approval or determination of Developer is required under the
terms hereunder, or a request is made by Developer hereunder, it shall mean the prior written
consent, approval, or determination of either Developer or the Association, as the case may
be, or a request by either Developer or the Association, as the case may be, or by any party or
parties designated by either Developer or the Association; and such consent, approval,
determination, or request shall be given or withheld by Developer or the Association or their
designee(s), in their sole discretion (unless otherwise limited by the by-laws of the
Association).

IN WITNESS WHEREOF, WILDERNESS DEVELOPERS, L.L.C., has caused these
presents to be executed by its respective Manager this ] ﬂ day of Fgap:_mqﬁvf , 1998.
’ [

WILDERNESS DEVELOPERS, L.L.C.,
a Kansas limited liability company

By: Woodstone Ventures, L.L.C.,
a Kansas limited liability company, its Manager

By:  Woodstone, Inc.,
a Kansas corporation, its Manager

By: (QMM

Paul J. R&ljbén, President
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STATE OF KANSAS )
) ss
COUNTY OF JOHNSON )

BE IT REMEMBERED that on this / 9 day of FidZurs72 &, 1998, before me,
a Notary Public in and for said county and state, personally appeared Pal J. Robben,
President of Woodstone, Inc., a Kansas corporation, managing member of Woodstone
Ventures, a Kansas limited IiabiJity company, managing member of Wilderness Developers,
L.L.C., a Xansas limited liability company, who is personally known to me to be the same
person who executed the above and foregoing instrument in writing, and acknowledged the
execution of the same as his free act and deed.

IN WITNESS WHEREQOF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written.

_‘f_-":irt‘a'?.'r;;',’_
+

S b M

z S =§ Notary Public
My Appointment E:@lres PUB\-\O ‘5
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Security Land Tls Company / CATALE S RANSAS s
Aot THE WILDERNESS FILED FOR RZCORD
. HOMES ASSOCIATION 99

KNOW ALL MEN BY THESE PRESENTS:

That WILDERNESS DEVELOPERS, L.L.C., a Kansas limited liability company, as the
owner of the real estate described on Exhibit A attached hereto and incorporated herein does
hereby create and establish by this declaration (the "Declaration") an association to be known as
The Wilderness Homes Association, Inc., a Kansas not-for-profit corporation (the "Association").

Section 1, Definitions. For purposes of this Declaration, the following terms shall bave
the following meanings:

(1)

@

€)

@)

&)

)

KC242720.1

"District" shall mean, unless and until extended as hereinafter provided, all of the
lots enumerated above and shown on the Plat. If or when other land shall be
added, in the manper hereinafter provided, then the tetmn "District" shall thereafter
mean all land which shall from time to time be subjected to the terms of this
Declaratior, including any fuinre modification thereof.

"Tmproved Property” shall mean a single tract under a single ownership and use,
and on which tract a residence has been erected or is in the process of being
erecied. Any such tract may consist of one or more coatignous Lots (as hereinafter
defined) or part or parts thereof. Any other land covered by this Declaration shall
be deemed to be vacant and unimproved.

"Common Area" shall mean all streets, all parks at street intersections or
elsewhere, and all similar places the use of which is dedicated to or set aside for
the use of the general public, or for the general use of all of the Owners (as
hereinafter defined), or which may, with appropriate consent, be used by all of the
Owners. '

"Owners" shall mean those persons or corporations who may from time to time
own in fee simple a Lot or Lots within the District.

"Restrictions" shall specifically include those contained in the "Declaration of
Restrictions to The Wilderness Subdivision” filed in the cffice of the Register of
Deeds. Johnson County, Kansas, on” , 1998, beginning on Page
q 1‘*5 of Volume '—} , and all amendments thereto.

"Tot" shall mean any lot within the District shown as a separate lot on the Plat (as
hereinafter defined), as amended from time to time.

oo 46Frm: 309




(7 "Developer” shall mean Wilderness Developers, L.L.C., a Kansas limited liability
company.

(8) "Assessment” shall mean those charges and assessments made against any Lot or
Lots pursuant to Section 5 of this Declaration.

(%) "Plat" shall mean the document recorded with the Register of Deesds of Johnson
County, Kansas by the Developer in Book 100 of Plats at Page 43, as Document
No. 2724272.

(10) "Bylaws" shall mean the bylaws of the Association, and all amendments thereto
filed with the Secretary of State of Kansas.

Section 2. Homes Association, Membership, Voting and Management.

1. The Owners of each Lot in the District, together with the Owners of any other land
that may from time to time be made subject to all of the terms and provisions of this Declaration
in the manner hereinafter provided for, shall be the members of the Association. Membership in
the Association shall be limited to the Owners of land within the boundaries of the District as it
exists from time to time. The Association shall be the sole judge of the qualifications of its
members apd or their rights to participate in its meetings.

2. The Association shall have two (2) classes of voting mémbership as Tollows:

(a) Class A. Each Owner, with the exception of the Developer, of a Lot in the
District shall be a Class A member. Each Class A member shall be entitled to one vote
for each Lot which he owns. When more than one person holds such interest in any Lot,
all such persons shall be members and the vote for such Lot shall be exercised as they
among themselves determine, but in no event shall more than one vote be cast with respect
to any one Lot.

® Class B. The Class B member shall be the Developer. The Class B
member shall be entitled to ten (10) votes for each Lot within the District in which the
Developer holds fee simple title.

3. No Lot shall be entitled to any of the benefits, improvements or services provided
by the Association unless the Owner or Owners thereof shall have subjected their Lot or Lots to
the terms of this Declaration and to the Assessmenis.

4, The Owners shall have the exclusive right to the use of all Common Areas as
designated on the Plat or as otherwise designated herein. The Assocmtlon shall have the right and
the power to make reasonable rules and regulations which shall Uovem the use of the Common -
Areas.

054697::: 960
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Section 3. Extension of District. Developer may from time to time add to the District
such land as is now or hereafter owned or approved for addition by Developer, provided that the
land so added to the District shall be bound at the time by all terms of this Declaration and any
future modifications thereof.

 Section 4. Powers and Duties of Home Association. In addition to the powers granted
by other portions of this Declaration or by law, the Association shall have the power and authority
to do and perform all such acts as may be deemed necessary or appropriate by its Board of
Directors to carry out and effectuate the purposes of the Declaration, including, without
limitation: '

(a) To care for, spray, trim, protect and replant trees on all streets and in other
Common Areas where trees have once been planted, when such services are not available
from any public source; and to care for, protect and replant shrubbery, and resow grass
and replace sod in the parks which are in the streets and in any Common Areas set aside
for the general use of the Owners, or to which the Owners have access and the use thereof.

(b)  To provide for the maintenance of Cornmon Areas, and also to provide for
the maintenance of any streams and natural watercourses within the District.

© To provide for the operation and maintenance of swimming facilities which
may hereafter be erected, for the exclusive use and enjoyment of members of the
Association and members of their families who reside in the District, and establish rules
for the use and management of such facilities.

() To acquire and own the title to such real estate as may be reasonably
necessary in order to carry out the purposes of the Association, and to pay taxes on such
real estate as may be owned by it; and to pay such taxes as may be assessed against land
in the Common Areas within the District.

(&) To levy and collect the Assessments. The Association shall have the
following additional powers and duties which it may exercise and perform whenever in its
discretion it may deem necessary or desirable, to-wit:

(1) To enforce, either in its own name or in the name of any Owner
within the District, the Restrictions which may have been heretofore or may
hereafter be imposed upon any of the Lots in the District, either in the form as
originally placed thereon or as modified subsequently thereto; provided, however,
that this right of enforcement shall not serve to prevent such changes, releases or
modifications of the Restrictions being made by the parties having the right to
make such changes, releases or modifications as are permissible in the deeds, .
declarations, contracts or plats in which such Restrictions are set forth, nor shall
it serve to prevent the assignment of those rights by proper parties, wherever and
whenever such rights of assignment exist. The expemses and costs of any
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enforcement proceedings shall be paid out of the general fund of the Association
as herein provided for. Nothing herein contained shall be deemed or construed to
prevent any owner having the contractual right to do so from enforcing ifi his own
name any of the Restrictions.

) To manage and conirol as trustee for its members all public
tmprovements 1tpon and to the Lots in the District, or improvements in Cormmon
Areas, provided that such management and control of said improvements shall at
all times be subject to any City, Township, County and State, or any of them in
which the Lots within the District are located.

3 To provide for the collection and disposal of rubbish and garbage,
when adequate services of that type are not available from any public source.

@ To mow, care for, maintain and remove rubbish from vacant and
unimproved property and to do any other things necessary or desirable in the
judgment of the Association and to keep any vacant and unimproved land and the
parking in front of any land in the District neat in appearance and in good order.

(5) To provide for the plowing and removal of snow from sidewalks and
streets, when such services are not available from any public source.

6) To provide such lights as the Association may deem advisable in the
Common Areas, when such facilities are not available from any public source.

7 To provide for the cleaning of streets, gutters, catch basins,
sidewalks and pedestrian ways, and for the repair and maintenance of storm sewers
and appurtenant drainage facilities, when such services are not available from any
public source.

& To erect and maintéin signs for the marking of streets and safety
signs for the protection of children and other persons, when such signs are not
available from any public source. '

(9)  To employ duly qualified peace officers for the purpose of providing
such police protection as the Association may deem mnecessary or desirable in
addition to that rendered by public authorities. '

(10) To exercise control over such easements as it may acquire from time
to time.

Co 1
@ Prior to the actual organization or incorporation of the Association

contemplated by the terxos of this Declaration, Developer shall have the right at its option
to perform the duties, assume the obligations, and collect the Assessments, and otherwise
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exercise the powers herein given to the Association, in the same way and manner as
though all of such powers and duties were herein given directly to Developer. The
Association shall not assume any of the rights herein provided for without the consent of
Developer and the Developer's relinquishment of its rights as temporary trustee.

Section 5. Method of Providing General Funds.

1. For the purpose of providing a general fund to enable the Association to exercise
the powers, and maintain the improvements and render the services herein provided for all land
within the boundaries of the District, except the Lots owned by Developer, on the first day of each
fiscal year of the Association as hereinafter defined, each Owner shall be subject to an anmal
Assessment which may be levied by the Association from year to year and shall be paid to the
Association annually in advance by the respective Owners of the assessable land subject thereto,
which assessable land shall be deemed to be all of the Lots in the Plat, except as herein provided,
together with such other land as may from time to time be added to the District as herein
provided. The Association may from year to year fix and determine the total amount required in
this geperal fund and may levy and collect an annual Assessment not exceeding $160 until
operational completion of the amenities area and $360 thereafter, for each Lot within the District
as now or hereafter established. Notwithstanding anything to the contrary contained herein, if m
the sale of land within the District any Lot or Lots be divided into one or more building sites (a
"Building Site"), each Building Site shall be for a single residence and may consist of a part or
parts of one or more Lots as platted. For the purpose of levying the Assessment each of the
Building Sites shall constitute one Assessment unit and shall be liable for each anmual Assessment
in the same way and manner as one platted Lot under a single ownership. For the purpose of
levying the Assessment, the Association, shall be the sole judge as to what may from time to time
constitate a Building Site under the provisions of this paragraph.

2. The anmual Assessment upon each Lot or Building Site may be increased by an
amount not exceeding fifty percent of the $360 maximum annual Assessment which the
Association may levy and collect from year to year. No increase of the annual Assessment may
be made unless a meeting of the members is specially called for that purpose (the "Special
Meeting"). The Special Meeting must be held prior to the date on which the Assessment is levied
for the year for which such increase is proposed. No increase in the annual Assessment shall be
effective unless fifty-one percent (51%) of those present at the Special Meeting authorize the
increase by an affirmative vote therefor. Whenever the Association may deem it advisable to
submit to the members a proposal for increasing the amount of the annual Assessment for a
particular year, it shall notify the members of the Association by mailing to such members of such
meeting, giving the time and place at which it is to be held and the fact that an increase in the
amount of the annual Assessment is to be voted upon at the Special Meeting. No increase in the
amount of the annual Assessment may be made for more than one year at a time. '

3. The first Assessment shall become due on the first daygof the month following the

conveyance of a Lot in the District from Developer, or a builder to a third-party. The initial
Assessment shall be in an amount not exceeding $30 for each full calendar month beginning with

KC2-42720.1 -3- BOD&S 469 PAGE 963




said Assessment date to and including the next succeeding month of May. Thereafter,
Assessments shall be for the fiscal year beginning June 1st, and shall be fixed and levied prior to
June 1st of each year and shall be payable on that date, and thereafter the Assessment shall be due
and payable on June Ist of each year. It will be the duty of the Association to notify, in
accordance with the Bylaws, all Owners whose address is listed with the Association giving the
amount of the Assessment on each Lot owned by the Owners, and the date when such Assessment
is due. Failure of the ‘Association to levy the Assessment prior to June st of each year for the
next succeeding fiscal year beginning on June 1st shall not invalidate any such Assessment made
for that particular year; nor shall failure to levy an Assessment for any one year affect the right
of the Association to do so for any subsequent year. When the Assessment is made subsequent
to June 1st of any year, then it shall become due and payable not later than thirty (30) days from
the daie of levying the Assessment.

Section 6. Lien on Real Estate.

1. The Assessment shall become a lien on the real estate against which it is levied as
soon as it is due and payable as above set forth. The lien of the Assessment shall be inferior and
subordinate to the lien of any valid first mortgage now existing or which rnay hereafter be placed
on said real estate securing the payment of a loan which is insured-or guaranteed by any agency
of the United States government. In the event of the failure of any Owner to pay the Assessment
on or before the 30th day following the making of the Assessment, then the Assessment shall bear
interest at the rate of eight percent (8%) per annum, from the date of the Assessment.

2. After thirty (30) days from the date of levying the Assessment for the fiscal year
during which and for which the Assessment is levied, the Assessment shall become delinquent,
and payment of both principal and interest may be enforced as a lien on said real estate, in
proceedings in any court in Johmson County, Kansas, having jurisdiction of suits for the
enforcement of such liens. It shall be the duty of the Association to bring suits to enforce such
liens before the expiration thereof. The Association may at its discretion file a certificate of
nonpayment of Assessment in the Office of the Register of Deeds whenever the Assessment is
delinquent. For each certificate filed, the Association shall be entitled to collect from the owners
of the property described therein a fee of $30.00, which fee is hereby declared to be a lien upon
the real estate described in the certificate, provided that such lien shall be inferior and subordinate
to the lien of any valid first mortgage now existing or which may hereafter be placed on the real
estate securing the payment of a loan which is insured or guaranteed by any agency of the United
States govermment. Such fee shall be collectible in the same manner as the original assessments
provided for herein and in addition to the interest and principal due thereon.

3. The liens shall continue for a period of five years from the date of delinquency and
no longer, unless within such time suit shall have been instituted for the collection of the
Assessment, in which case the lien shall continue until the termination of the suit and until the sale
of the real estate under execution of the judgment establishing same.
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ection 7. Limitation on Expenditures. The Association shall at no time expend more
money within any one fiscal year than the total amount of the Assessment for that particular year,
plus any surplns which it may have on hand from previous Assessments; nor shal]l said
Association enter into any contract whatsoever, binding the Assessment of any future year ‘to pay
for any obligation, and no contract shail be valid or enforceable against the Association except for
contracts for utitities. The Assessment for each year shall be applied, as far as practicable, toward
payment of the obligation of that year, and the Association shail have no power to make a contract
affecting the Assessment of any future or subsequent year except for utilities.

Section 8. Notices.

1. The Association shall notify, in accordance with the Bylaws, all Owners within the
District as it may exist from time to time, insofar as the addresses of such Owners are listed with
the Association, of the official address of the Association, the place and tme of the regular
meetings of the Association, and the place where payments shall be made and any other business
in connection with the Association may be transacted, and in the case of any change of address,
the Association shall notify all the Owners in the District, insofar as their addresses are listed with
the Association, of the Association's new address.

2. A written or printed notice, deposited in the United States Post Office, with postage
thereon prepaid, and addressed to the respective Owners at the last address listed with the
Association, shall be deemed to be sufficient and proper notice for these purposes, or for any
other purpose of this Declaration where notices are required.

Section 9. Observance of All Taws; Severability. The Association shall at all times
observe all State, County, City and other laws, and if at any time any of the provisions of this
Declaration: shall be found to be in conflict therewith then such parts of this Declaration as are in
conflict with such laws shall become null and void, but no other part of this Declaration not in
conflict therewith shall be affected thereby. The Association shall have the right to make such
reasonable rules and regulations, and provide such means and employ such agents as will enable
it to adequately and properly carry out the provisions of this Declaration, subject, however, to the
limitations of its rights to contract as herein provided.

ection 1 endment ermination,

1. By written consent of three-fourths of the Owners evidenced by a Declaration duly
executed and acknowledged by such Owners and recorded in the office of the Register of Deeds
of Johpson County, Kansas, this instrument may be modified and amended, provided, however,
that no right to exceed the maximum annual Assessment herein provided for may be given.

2. This Declaration may be terminated and all of the land now or hereafter affected
may be released from all of the terms and provisions thereof if two-thirds of the Owners execute
and acknowledge an appropriate agreement or agreements for that purpose and file the same for
record in the office of the Register of Deeds of Johnson County, Kansas. '
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Section 11. Covenants Runping with the Tand. All of the provisions of this Declaration

shall be deemed to be covenants running with the land, and shall be binding upon Developer, and
upon its saccessors and assigns.

IN WITNESS WHEREOF, WILDERNESS DEVELOPERS, L.L.C., has caused these
presents (o be executed by its respective Manager this [f{ day of Femruary ., 1998,
¥

WILDERNESS DEVELOPERS, L.L.C.,
a Kansas limited liability company

By: Woodstone Ventures, L.L.C.,
a Kansas limited liability company, its Manager

By:  Woodstone, Inc.,
a Kansas corporation, its Manager

By @@Mﬁé\

Paul J. Ro % lPr.s:sn:hs::w
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STATE OF KANSAS )

. ) S8
COUNTY OF JOHNSON )

BE IT REMEMBERED that on this /7 day of Fe@eewssey | 1998, before me,
a Notary Public in and for said county and state, personally appeared Paul J. Robben, President
of Woodstone, Inc., a Kansas corporation, managing member of Woodstone Ventures, a Kansas
limited liability company, managing member of Wilderness Developers, L.L.C., a Kansas limited
liability company, who is personally known to me to be the same person who executed the above
and foregoing instrument in writing, and acknowledged the execution of the same as his free act

and deed.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written.

T

S i -’%” /(ﬂ (apra PRl
gh =7 1\01 Y % £ Notary Public
My Appointment Expites: Gins

2 PUBM A3
10/ 22 [ROCT .. DS
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R
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EXHIBIT A
Legal Description

Lots 1 through 75, First Plat, THE WILDERNESS, a subdivision of land in the Northwest
Quarter of Section 16, Township 14, Range 25, in the City of Overland Park, Johnson County,
Kansas.

054691968
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/ “Tristnsbrument fled by
<96114%7 eourity Land Title Company

FIRST AMENDMENT TO DECLARATION OF
RESTRICTIONS
TO THE
WILDERNESS SUBDIVISION

THIS FIRST AMENDMENT TO DECLARATION OF RESTRICTIONS TO THE
WILDERNESS SUBDIVISION (the “First Amendment™) is made as of the i day of HARCH
1999, by WILDERNESS DEVELOPERS, L.L.C. (“Developer”).

WHEREAS, THE WILDERNESS, a subdivision in the City of Overland Park, Johnson County,
Kansas (the “Subdivision™), is subject to certain restrictions set forth in that certain declaration entitled
“Declaration of Restrictions to the Wilderness Subdivision” recorded in the Office of the Register of
Deeds of Johnson County, Kansas, on February 20, 1998, in Book 5469 at Page 945 as document
2794250 (the “Declaration);

WHEREAS, the Declaration contemplates that additional property will be subject to the
restrictions contained therein;

WHEREAS, Developer desires to subject to the Declaration the land described on Exhibit A
attached hereto (the “Added Land™), all of which Added Land is owned by Developer;

NOW, THEREFORE, Developer hereby declares the following Amendment to the Declaration:

1. Unless otherwise herein defined, all capitalized terms used in this Amendment shall have
the meaning given them in the Declaration. The Recitals set forth are hereby made a part of this First
Amendment.

2. The Added Land is hereby made subject to the Declaration, with the same manner and
with like effect as if the Added .and had been originally described in the Declaration and the Added Land
originally subject to the restrictions contained therein.

3. The Declaration shall continue in full force and effect as modified herein.

IN WITNESS WHEREOF, Developer has caused this First Amendment to be executed as of the
day and year first above written.

WILDERNESS DEVELOPERS, LL.C,,
a Kansas limited liability company

STATE OF KANSAS : |
COUNTY BF JoiiaayJSs  By:  WOODSTONE VENTURES, L.L.C,

FILED FOR RECﬂé{Rﬂ a Kansas limited liability company, its Manager
999 MAR 10 AI0: 47 4 By: WOODSTONE, INC., a Kansas

corporation, its Manager

SARA F. ULLMANN

_ By:

Paul J. Ro%n: President

5088354
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STATE OF KANSAS )
) ss
COUNTY OF JOHNSON )

BE IT REMEMBERED that on this _ 744 day of _ /22’ 1999, before me, a Notary
Public in and for said county and state, personally appeared Paul J. Robben, President of Woodstone, Inc.,
a Kansas corporation, managing member of Woodstone Ventures, a Kansas limited liability company,
managing member of Wilderness Developers, L.L.C., a Kansas limited liability company, who is
personally known to me to be the same person who executed the above and foregoing instrument in
writing, and acknowledged the execution of the same as his free act and deed.

IN WITNESS WHEREQF, I have hereunto subscribed my name and affixed my official seal the
day and year last above written.

r
Loeree 77l
My Appointment Expires: e

(/s fese

]
’,
2,

inr
n,nnlll “”"h
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EXHIBIT A

Legal Description - Added Land

Lots 76 through 159, Second Plat, THE WILDERNESS, a subdivision of land in the
Northwest Quarter of Section 16, Township 14, Range 25, in the City of Overland Park, Johnson
County, Kansas.

Lots 160 and 161, Fourth Plat, THE WILDERNESS, a subdivision of land in the
Northwest Quarter of Section 16, Township 14, Range 25, in the City of Overland Park, Johnson
County, Kansas.
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SECOND AMENDMENT TO

WILDERNESS DECLARATION OF RESTRICTIONS

THIS SECOND AMENDMENT TO THE WILDERNESS DECLARATION OF
RESTRICTIONS (the “Second Amendment”) is made as of the _q_ day of JMARCH

1999, by WILDERNESS DEVELOPERS, L.L.C. (“Developer”), WOODSTONE HOMES, INC.
(“Woodstone™) and J.S. ROBINSON CONSTRUCTION, INC. (“JSRC”).

WHEREAS, THE WILDERNESS, a subdivision in the City of Overland Park, Johnson
County, Kansas (the “Subdivision”), is subject to certain restrictions set forth in that certain
declaration entitled “Declaration of Restrictions to the Wildemess Subdivision” recorded in the
Office of the Register of Deeds of Johnson County, Kansas, on February 20, 1998, in Book 5469
at Page 945 (the “Declaration™), as the same has been amended;

WHEREAS, Developer, Woodstone, and JSRC currently own all of the following Lots in
the Subdivision (collectively, the “View-Preserving Lots™):

1. Lots 43, 44, 48, and 49, First Plat, recorded in Book 100 of Plats, Page 43, as
Document No. 2724272 (the “First Plat™);

2. Lots 90, 91, 94-97, 111-119, 136-145, 156, and 157, Second Plat recorded in
Book 105 of Plats, Page 41, as Document No. 2863947 (the “Second Plat™);

3. Lots 160 and 161, Fourth Plat recorded in Book 108, Page 37, as Document No.
2948503 (the “Fourth Plat™); and

WHEREAS, Developer, Woodstone, and JSRC desire to amend the Declaration by
establishing certain restrictions on the View-Preserving Lots relating to fences and walls erected

on property adjoining green areas, common areas, trails and other similar property located in the
Subdivision (collectively, “Green Space™).

NOW, THEREFORE, in consideration of the premises, the Declaration is hereby
amended as follows:

1. The following restrictions are hereby placed on the View-Preserving Lots:

(a) No fence or wall shall be erected within ten feet of any property boundary
(lot line) of the View-Preserving Lots that borders or adjoins Green Space;

(b) No fence or wall erected on a View-Preserving Lot shall exceed four feet
in height;

(9] No fence or wall erected on a View-Preserving Lot shall preclude ali
visibility or be of entirely unbroken construction; and

(d)  The design, materials, and configuration of the fence or wall, and the
Owner’s compliance with the foregoing requirements shall be approved in
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writing by Developer (or the Association as Developer’s successor, as set
forth in the Declaration).

2. Nothing set forth in this Second Amendment shall be construed to modify,
eliminate or narrow the application of the terms and conditions described in Sections 10, 14(b),
and 14 (c) of the Declaration.

3. ATl capitalized terms not defined herein shall have the meaning ascribed to them
in the Declaration.

4, Except as otherwise modified herein, the Declaration shall remain in full force
and effect.
5. This Second Amendment shall be binding on the undersigned’s successors and

assigns and shall run with the land.

IN WITNESS WHEREOF, the undersigned has executed this Second Amendment
effective as of the date first above written.

WILDERNESS DEVELOPERS, L.L.C.,
a Kansas limited liability company

By: WOODSTONE VENTURES, L.L.C,,
a Kansas limited liability company, its Manager

STATE OF KANSAS : e
c?zunwo» JGHHSDN}"S By:  WOODSTONE, INC., a Kansas

FILED FOR RE 0RO corporation, its Manager

/a?b 999 HAR 10 AI0:47.0 mM

RECISTER OF OEEDS Paul J. Robbgn, President

J.S. ROBINSON CONSTRUCTION, INC.,
a Kansas corporation

By: .\/T/IA\\ s
Name: VTN TR EepimE
Title: __ fitan— -

WOODSTONE HOMES, INC.,

Paul J. Robben \Ikemdent

! 2
KC-600459-3 BﬂGKmBB mf346




STATE OF KANSAS )
) ss
COUNTY OF JOHNSON )

BE IT REMEMBERED that on this 764 day of /?7,4;10—/ , 1999, before me, a
Notary Public in and for said county and state, personally appeared Paul J. Robben, President of
Woodstone, Inc., a Kansas corporation, managing member of Woodstone Ventures, a Kansas
limited Hability company, managing member of Wilderness Developers, L.L.C., a Kansas
limited liability company, who is personally known to me to be the same person who executed

the above and foregoing instrument in writing, and acknowledged the execution of the same as
his free act and deed.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official

r

'_?-.35 ,&-53‘ L. M/ 1

SNy b, )
S £
St " =
H K QOTAR) 6) Z L e opna WLM
H — E E Notary Public
My Appointment Expires: :, ) UBL\C’_.-': vf? :5?
-~ e ,) -_. - -::
, - S IR
[ [Ptrnof T RS
STATE OF KANSAS )
)} ss

COUNTY OF JOHNSCON )

BE IT REMEMBERED that on this_9 ¢%day of m;fhdc‘{/ , 1999, before me, a
Notary Public in and for said county and state, personally appeared Paul J. Robben, President of
Woodstone Homes, Inc., a Kansas corporation, who is personally known to me to be the same
person. who executed the above and foregoing instrument in writing, and acknowledged the

execution of the same as his free act and deed.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official

seal the day and year last above written. P

i = iyt

Notary Public
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STATE OF KANSAS )

) s8

COUNTY OF JOHNSON )

BE IT REMEMBERED that on this 24 day of _/#1 A< o 1999, before me, a
Notary Public in and for said county and state, personally appeared », JEFF /Zdﬁvus'on/
of J. S. Robinson Construction, Inc., a Kansas corporation, who is

personally known to me to be the same person who executed the above and foregoing instrument
in writing, and acknowledged the execution of the same as his free act and deed.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written.

I 4
et b Mg,

) éé'/\/
T . NO P]lblic
5\?}_:" _S?p ;:%- taIy
:_::-Q:.-' 'ISOTARP ;-” %
My Appointment Expires: 3 . ;-a-:- © 3 5
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SECOND AMENDMENT TO

WILDERNESS HOMES ASSOCYATION DECT ARATION

THIS SECOND AMENDMENT TO THE WILDERNESS HOMES ASSOCIATION
DECLARATION (the “Second Amendment™) is made as of the
WILDERNESS DEVELOPERS, L.L.C. (“Developer™).

WHEREAS, THE WILDERNESS, a subdivision in the City of Overland Park, Johnson
County, Kansas (the “Subdivision™), more accurately described on Exhibit A attached hersto and
incorporated herein, the First Plat of which is recorded in the Office of the Register of Deeds of
Johnson County, Kansas, in Book 100 of Plais at Page 43, as Document Number 2724272, is
subject to certain covenants and restrictions set forth in that certain declaration entitled “The
Wilderness Homes Association Declaration” recorded in the Office of the Register of Deeds of
Johnson County, Kansas, on February 20, 1998, as Document Number 2794257, in Book 5469 at
Page 959, as amended by that cerfain First Amendment to Wilderness Homes Association
Declaration, recorded in the Office of the Register of Deeds of Johrson County, Kansas, as
Document Number 2905570, in Book 5916 at Page 166 (the “Declaration™); and

WHEREAS, Developer desires to subject to the Declaration the land desciibed on
Exhibit B attached hereto and incorporated herein (the “Added Land™), all of which Added. Land

is owned by the Developer;

WHEREAS, the Declaration provides that it may be amended only upon recordation in
Johnson County, Kansas, of a Declaration duly execuied and ackmowledged by three-fourths
(3/4) of the Owners; ,

WHEREAS, the undersigned parties satisfy the Decla:ramon s approval requirements.
'NOW, THEREFORE, in consideration of the premises, the DeclalatLon 1s hereby
) amended as follows: :

1. Unless otherwise herein defined, all capitaliied terms used in this Second
Amendment shall have the meaning given them in the Declaratiou.

2 The Added Land is hereby made a subject to the Declaration, with the same

L

manner and with like effect as if the Added@ Land had been originally described in the
Declaration and the Added Land originally subject to the restrictions contained therein.

3. The Declaration shall continue in full force and effect as modified herein.

4, This Second Amendment shall be binding on the Luldelmgneds’ successors and
assigns and shall run with the land. s
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IN WITNESS WHEREQF, the undersigned has. executed this Second Amendment
effective as of the date first above written.

WILDERNESS DEVELOPERS, L.L.C,,
a Kansas limited liability company

By: WOODSTONE VENTURES, L.L.C,,
a Kansas linited liability company, its Manager

By:  WOQODSTONE, INC., a Kansas

corporation, ifs Manager
s

o 2Dl

Paul J. Robben, President

o | 2 . _ Bunaﬁ@@%ﬁﬁsﬂﬁ




STATE OF RANSAS )

) 88
COUNTY OF JOEHNSON )

BE IT REMEMBERED that on this 76 day of /,ﬂ%flffyf&/ , 1999, before me, a

Notary Public in and for said county and state, personally appeared Paul J. Robben, President of
Woodstone, Inc., a Kansas corporation, managing member of Woodstone Ventures, a Kansas
Iimited Iiability company, managing member of Wildemess Developers, LIL.C., a Kansas
Iimited liability company, who is personally known to me to be the same person who executed

~ the above and foregoing instrument in writing, and aclmowledged the execution of the same as
his free act and deed.

N WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official
seal the day and year last above \xr:d_]?ten. '
Lopnitit }ff) ¥

AL/&MMW o~ 77’76»55:'\3
Notary Public

My Appointment Expu es
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EXHIBIT A

Legal Description

. Lots 1 through 75, First Plat, THE WILDERNESS, a subdivision of land in the
Northwest Quarter of Section 16, Township 14, Range 25, in the City of Overland Park, Johnson
County, Kansas. '

e
&
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EXHIBIT B

. Legal Description — Added Land

Lots 76 through 159, Second Plat, THE WILDERNESS, a subdivision of land in the
Northwest Quarter of Section 16, Township 14, Range 25, in the City of Overland Park, Johnson

County, Kansas.

} . Lot 160 and 161, Fourth Plat, THE WILDERNESS, a subdivision of land i the |
Northwest Quarter of Section 16, Township 14, Range 25, in the City of Overland Park, Johnson

County, Kansas.
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THIRD AMENDMENT TO ‘ ’
DECLARATION OF RESTRICTIONS TO THE WILDERNESS SUBDIVISION

THIS THIRD AMENDMENT TO DECLARATION OF RESTRICTIONS TO THE
WILDERNESS SUBDIVISION (the “Third Amendment”) is made as of this Zp™ day of _
December, 1999, by WILDERNESS DEVELOPERS, L.L.C. (“Developer™).

WHEREAS, THE WILDERNESS, a subdivision in the City of Overland Park, Johnson
County, Kansas (the “Subdivision™), is subject to certain restrictions set forth in that certain
declaration entitled “Declaration of Restrictions to the Wilderness Subdivision” recorded in the
Office of the Register of Deeds of Johnson County, Kansas, on February 20, 1998, in Book 5467
at Page 945 (the “Declaration™), as amended by the First Amendment Declaration of Restrictions
to the Wilderness Subdivision, recorded in the Office of the Register of Deeds of Johnson
County, Kansas, as Document Number 2961147, in book 6088 at Page 354 (the “First
Amendment™), and the Second Amendment to Wilderness Declaration of Restrictions, recorded
in the Office of the Register of Deeds of Johmson County, Kansas, as Document Number
2961145, in Book 6088 at Page 345 (the “Second Amendment”™);

WHEREAS, the Developer desires to subject to the Declaration the land described on
Exhibit A, which is attached hereto and incorporated herein by this reference (the “Added
Land™), all of which Added Land is owned by the Developer;

WHEREAS, Developer desires to further amend the Declaration by designating those lots
described on Exhibit B, which is attached hereto and incorporated herein by this reference, as
View-Preserving Lots (the “View-Preserving Lots”).

NOW, THEREFORE, in consideration of the premises, the Declaration is hereby
amended as follows:

1. The Added Land is hereby made subject to the Declaration, with the same manner
and with like effect as if the Added Land had been originally described in the Declaration and
the Added Land originally subject to the restrictions contained herein.

2. Lots 162-193, Fifth Plat, THE WILDERNESS, a subdivision of land in the.
Northwest Quarter of Section 16, Township 14, Range 25, in the City of Overland Park, Johnson
County, Kansas (the “Fifth Plat”) are hereby designated as View-Preserving Lots.

3. The following restrictions are hereby placed on the View-Preserving Lots in the
Fifth Plat only:

(2) No fence or wall erected.on-a- View-Preserving Lot shall exceed four feet
in height; o '

() No fence or wall erected on a View-Preserving Lot shall obstruct all
visibility or be or entirely unbroken construction; and '_

KC-707567-1 P—-l’DD ZEB JAN "-.: P 3:
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(©) The design, materials, and configuration of the fence or wall, and the
Owner’s compliance with the foregoing requirements shall be approved in writing
by Developer (or the Association as Developer’s successor, as set forth in the
Declaration).

3. Except as otherwise modified herein, all capitalized terms not defined herein shall
have the meaning ascribed to them in the Declaration.

4, Except as otherwise modified herein, the Declaration shall remain in full force
and effect.

5. This Third Amendment shall be binding on the undersigned’s successors and
assigns and shall run with the land.

IN WITNESS WHEREOF, the undersigned has executed this Third Amendment
effective as of the date first above written.

WILDERNESS DEVELOPERS, L.L.C.,
a Kansas limited liability company

By: WOODSTONE VENTURES, L.L.C,,
a Kansas limited liability company, its Manager

By: WOODSTONE, INC., a Kansas
corporation, its Manager

By: CQ&&«Q/,\/Q%

' Paul(*lh\Robben, President
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STATE OF KANSAS )
) ss
COUNTY OF JOHNSON )

BE IT REMEMBERED that on this ZC_ day of December, 1999, before me, a Notary
Public in and for said county and state, personally appeared Paul J. Robben, President of
Woodstone, Inc., a Kansas corporation, managing member of Woodstone Ventures, a Kansas
Limited liability company, managing member of Wilderness Developers, L.L.C., a Kansas
limited liability company, who is personally known to me to be the same person who executed
the above and foregoing instrument in writing, and acknowledged the execution of the same as
his free act and deed.

IN WITNESS WHEREOQF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written.

Notary Public )
My Appointment Expires: @%M == 7 I
12700
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EXHIBIT B

Legal Description

Lots 162-193, Fifth Plat, THE WILDERNESS, a subdivision of land in the Northwest
Quarter of Section 16, Township 14, Range 25, in the City of Overland Park, Johnson County,
Kansas.

RC-707567-1 Bnm{ﬁ 43 5 oncE 582 >k




R %‘f‘é%@%m’ﬁ%‘ﬁ‘é e by ,
- Gl uiing L et Tills Company OGS BIATE OF ANSAS. Tea
L. COUNT ' G JOMHSTY 58

M £rna LLOD FH ED FDF( ﬁ?{;nﬁﬂ
THIRD AMENDMENT TO J l M -5 P
WILDERNESS HOMES ASSOCIATION DECLARATION e =S P féf-‘ 1’8
SARA F ULLMANK

REGISTER OF DEERS

THIS THIRD AMENDMENT TO THE W]LDERNESS HOMES ASSOCIATION
DECLARATION (the “Third Amendment”) is made as of this 2™ day of December, 1999, -by
WILDERNESS DEVELOPERS, L.L.C. (“Developer™).

‘ WEHEREAS, THE WILDERNESS is a subdivision of land in the City of Overland Park,
TJohnson County, Kansas (the “Subdivision™), legally described on Exhibit A attached hereto and
incorporated herein, the First Plat of which is recarded in the Office of the Register of Deeds of
Jolnson County, Kansas, in Book 100 of Plats at Page 43, as Document Number 2724272, and is
subject to certain covenants and restrictions set forth in that certam declaration entitled “The
Wilderness Homes Association Declaration” recorded in the Office of the Register of Deeds of
Johnson County, Kansas, on February 20, 1998, as Document Number 2754251, in Beok 5469 at
Page 959, as amended by that certain First Amendment to Wilderness Homes Association
Declaration, recorded in the Office of the Register of Deeds of Johnson County, Kansas, as
Document Number 2905570, in Book 5916 at Page 166, and as further amended by the Second '
Amendment to Wilderness Homes Association Declaration, recorded in the Office of the
Register of Deeds of Johnson County, Kansas, as Document Number 2961146 in Book 6088 at

Page 349 (the “Declaration”); and

t—m

WHEREAS, Developer desires to subject to the Declaration the land described on
Exhibit B which is attached hereto and incorporated herein by this reference (the “Added Land™),

all of which Added Land is owned by the Developer

WHEREAS, the Declaration provides that it may be amended only upon recordation in
Johnson County, Xansas, of a Declaration duly executed and acknowledged by three-fourths

(3/4) of the Owners;
WHEREAS, the undersigned satisfies the Declaration’s approval requjrements.

NOW, THEREFORE, in consideration of the premises, the Deelaratlon is hereby
amended as follows: . ‘

1. Unless otherwise herein defined, all capitalized terms used in this Third
Amendment shall have the meaning given them in the Declaration.

2. The Added Land is hereby made subject to the Declaration, with the same manner
and with like effect as if the Added Land had been originally described in the Declaration and
the Added Land originally subject to the restrictions contained therein.

3. Section 3 of the Declaration shall be deleted in its entirety and replaced with the
following: :
Section 3. Extension of District. Notwithstanding any provision

contained herein that is confrary to this Section, Developer may fom time to time
add to the District such land as is now or hereafter owned or approved for

a0k G435 mer 563
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addition by Developer, provided that the land so added te.the District shall be
bound at the time by all temms of this Declaration and any future modifications

thereof.

-4, The Declaration shall continue in full force and effect as modified herein.

5. This Third Amendment shall be binding on the undersigned’s successors and
assigns and shall run with the land.

IN WITNESS WEHEREOF, the undersigned has executed this Third Amendment
effective as of the date first above written.
WILDERNESS DEVELOPERS, L.L.C.,
a Kansas limited liability company

By: WOODSTONE VENTURES, L.L.C,,
2 Kal_lsas limited liability company, its Manager

By: WOOQODSTONE, INC.,, a Kansas
corporation, its Manager

u@i\/

Paul@ Robben, President
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STATE OF KANSAS )
ey ) s8

COUNTY OF JOHNSON )

BE IT REMEMBERED that on this 7 {7 day of ‘December, 1999, before me, a Notary
Public in and for said county and state, personally appeared Paul J. Robben, President of
Woodstone, Inc., a Kansas corporation, managing member of Woodstone Ventures, a Kansas
limited liability company, managing member of Wildemess Developers, L.L.C., a Kansas
limited Hability company, who is personally lmown to me to be the same person who executed
the above and foregoing instrument in writing, and acknowledged the execution of the same as

his free act and deed.
IN WITNESS WHEREOF, T have hereunto subscribed my name and affixed my official
seal the day and year last above written. .

: Notary Public A
My Appointment Expires: o | ,{0 Leﬁ‘-;wwh_, 2 L -*‘ffu\__,)
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EXHIBIT A

Legal Description
Lots 1 through 75, First Plat, THE WILDERNESS, a subdivision of land In the
Northwest Quarter of Section 16, Township 14, Range 25, in the City of Overland Parlc, Johnson
County, Kansas.

Lots 76 through 159, Second Plat, THE WILDERNESS, a suhdivision of land in the
Northwest Quarter of Section 16, Township 14, Range 25, in the City of Overland Park, Johnson

County, Kansas.

Lot 22, Third Plat, THE WILDERNESS, a sﬁbdivision of land in the Northwest Quérter
of Section 16, Township 14, Range 25, in the City of Overland Park, Johnson County, Kansas.

Lot 160 and 161, Fourth Plat, THE WILDERNESS, a subdivision of land in the
Northwest Quarter of Section 16, Township 14, Range 25, in the City of Overiand Park, Johnson

County, Kansas.
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EXHIBIT B

Legal Description — Added Land

Lots 162 through 264, Fifth Plat, THE WILDERNESS, 2 subdivision of land in the
Northwest Quarter of Section 16, Township 14, Range 25, in the City of Overland Park, Johnson
County, Kansas. -
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THIS FOURTH AMENDMENT TO THE WILDERNESS HOMES ASSOCIATION-
DECLARATION (the “Fourth Amendment”) is made as of the 2™ day of Novernber, 2000, by

WILDERNESS DEVELOPERS, L.L.C.

WHEREAS, THE WILDERNESS, a subdivision in the City of Overland Park, Johnson
County, Kansas (the “Subdivision™), more accurately described en Exhibit A attached hereto and
incorporated herein, the First Plat of which is recorded in the Office of the Register of Deeds of
Johnson County, Kansas, in Book 100 of Plats at Page 43, as Document Number 2724272, is
subject to certain restrictions set forth in that certain declaration entitled “The Wilderness Homes
Association Declaration” recorded in the -Office of the Register of Deeds of Jolmson County,
Kansas, on February 20, 1998, in Book 5469 at Page 955-568 (the “Declaration™);

' WHEREAS, the Declaration provides that it may be amended only upon recorcation in
Johnson County, Kansas, of 2 Declaration duly executed and acknowledged;

WHEREAS, the undersigned party satisfies the Declaration’s approval requirements.

WHEREAS, the “Owners” (as such term is defined in the Declaration), in the First
Amendment to Wilderness Homes Association, amended the Declaration by establishing
) [gintenance Free Lots™ which Maintenance Free Lots shall receive certain lawn care and snow
removal services which are not available to all Lots in the Subdivision;

WHEREAS, Owners desire to classify certain additional Lots as Maintenance Free Lots,
more accurately described on Exhibit B attached hereto and incorporated herein;

NOW, THEREFORE, in consideration of the premises, the Declaration is hereby-
amended as follows: - _ ' -

1. Lots 173 ﬂrdugh 201, Fifth Plat, in the Subdivisidn, are hereinafter defined as

“Maintenance Free Lols.”

2. All capitalized terms not defined herein shall have the meaning ascribed to them

in the Declaration.

3. Except as otherwise modified herein, the Declaration shall remain in full force

and ¢ffect.

4. This Fourth Amendment shall be binding on the undersigned’s successors and .
assigns and shall run with the land. '

gz ) .
Y R0 2000
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IN WITNESS WHEREQF, the undersigned has executed this Fourth Amendment
etfective as of the date fitst above written.

WILDERNESS DEVELOPERS, L.L.C.,
a Kansas limited liability company

By: WOODSTONE VENTURES, L.L.C.,
a Kansas limited lizbility company, its Manager

By: WOODSTONE, INC., a Kansas
corporation, its Manager

Pzi1l J. Roblen, President

STATE OF KANSAS )

) ss
COUNTY OF JOHNSON- )

BEIT R_EI\IEMBERED that on this ﬁ<_ day of = Movéagusal 2000, before me, a Notary
Public in and for said county and state, personally appeared Paul J. Robben, President of Woodstone, Inc.,
& Kansas corporation, managing member of Woodstone Ventures, a Xansas limited liability company,
managing member of Wilderness Developers, L.L.C., a Kansas limited liability company, who is
personally known to me to be the same person who executed the above and foregoing instument in
writing, and acknowledged the execution of the same as his ﬁee'act and deed.

IN WITNESS WHEREQOF, I have hereunto subscribed Iy name ‘and affixed my official seal the
day and yearlast above written. _

Notary Pﬁbh‘c /(ﬂ (e Z é,{j 7

: HBTJ\R‘:! BUBLIG ~ State of Kansas

BANNA L. M1
1 My 4\};;;1. Exp. ﬂiﬁ

My Appomtnent Expn'es
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E3HIBIT A

Leoal Description: Existing Lots

Lots 1 through 75, First Plat, THE WILDERNESS, a subdivision of land in the
Northwest Quarter of Section 16, Township 14, Range 25, in the City of Overland Pazlk, Johnson

County, Kansas.

Lots 76 through 159, Second Plat, THE WILDERNESS, a. subdivision of land in the
Northwest Quarter of Section 16, Township 14, Range 25, in the City of Overland Park, Johnson

County, Kansas. .
Lot 22, Third Plat, THE WILDERNESS, a subdivision of land in the Northwest Quarter
of Section 16, Township 14, Range 25, in the City of Overland Park, Johnson County, Kansas.
Lot 160 and 161, Fourth Plat, THE WILDERNESS a subdivision of land in the
Northwest Quarter of Section 16, Tovmshlp 14, Range 25, in the City of Overland Park, Johnson
County, Kansas.

Lot 162 through 264, Fifth Plat THE WILDERNESS, a subdivision of land in the
Northwest Quarter of Section 16, T OWDS]]J.p 14, Range 25, in the City of Overland Park, Johnson

County, Kansas.

"\‘
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EXFIBIT B

I.egal Description: Added Lots

Lots 173 through 201, Fifih Plat, THE WILDERNESS, a subdivision of land in the
Northwest Quarter of Section 16, Township 14, Range 25, in the City of Overland Park, Johnson
County, Kansas.
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HOMES ASSOCIATION DECY ARATION

This Supplement is made as of February 6, 200'1:'531 Wildermess Developers, L.L.C,, a
Kansas limited Liability company (the “Developer”).

WHEREAS, the Developer is the developer of the residential subdivision in the City of
Overland Parl, Johnson County, Kansas Ikmowm as “The Wilderness™; and ‘

WHEREAS, the Clty of Overland Park (the “City”) has requrfed that the Developer enter
into two Storm Drainage Variance Agreements with the City, which agreements have been or
'will be recorded by the City with the Register of Deeds of Johnson County, Kansas and set forth
certain requirements for the homes association of the subdivision to safisfy regarding the
e}ﬂstence ownership and future maintenance of two creek areas within the subchwsmn and

_ WHEREAS,- this Supplement is required by this C1ty and is necessary to implement the
provisions of the two Storm Drainage Variance Agreements;

NOW, THEREFORE, the Developer hereby declares and agrees as follows:

A.  This Supplement shall apply to all of the lots now existing in the District (as set

forth on. Exhibit A attached hereto) and all firture lots that may be platted as part of the District.

" This. Supplemént shall supplement all of the now existing' recorded Homes Association
Declarations for the District (as set forth on Exhibit B attached hereto) and all future Homes
Association Declarations that may be recorded Wlth respect to any part of the DlSTIlct

(co]iecuvely the “Declaration”).

B. The‘follomg new Section 12 is hersby added to the Declaration:

Section 12.  Private Park _

_ 1. “Private Park” means each tract of real property legally described

on Exhibit C attached hereto from time to time, which iract contains a natural
channet through which storm water flows (the “Private Storm Sewer System™)
and with respect to which the City of Overland Park (“City”) has granted a
variance from the provisions of its municipal code that require the construcﬁon of
storm sewers to accommodate natural ru.n-off - :

2. The following shall apply with respect to cach Pmrate Park and
each Private Storm Sewer System: :

(a) The Owners of the Lots shall have sole responsibility for
the Private Storm Sewer System, and in.that regard shall maintain the
Association as the vehicle to fulfill their obligations. The Association
shall be responsible for properly maintairing the Private Park and the
Povate Storm Sewer System, including, without limitation, any bank
stabilization project constructed therein to obviate the effects of

sk 6858 . M"?




detrimental erosion or other damage caused by the flow of water into or
through the Private Storm Sewer System from the surrounding property or
from public storm sewer systems and correcting any effects of detrimental
erosion or other damage caused by the flow of water through the Private
Park. The Association shall enter into an agresment with the Developer
regarding the sharing of the expenses of the maintenance and other costs
associated with the Private Storm Sewer System in proportion to the
number of lots in the District that have been sold versus unsold by the
Developer, except that the Developer's obligation to contribufe
periodically to the expenses shall cease once Developer transfers title to
all Lots and common areas. Title to the Private Park shall be conveyed to
the Association at such time as the Developer determines in its discretion.

(b) . The Association shall maintain adequate liability insurance
to cover all reasonably insurable-risks associated with the Private Storm
Sewer System and the obligations of the Association to the City.

(c) The Association shall indenmify and hold harmless the
City, the Mayor, the members of the City Council and the employess and
agents of the City from and against any and all Iosses, damages, costs and
expenses including reasonable atforneys fees, that may be incurred or
suffered by any of them as a result of or in connection with any claims that
may be asserted against any of them in connection with the Private Storm
Sewer System. The Association shall promptly reimburse the City for any
public finds the City may expend with respect to mamtenance of or
‘jmprovement of the Private Storm Sewer System in the event the
Association fails to maintain the Private Storm Sewer System, although
the City is under absolutely no obligation to so maintain or improve.

. @ The City is hereby released from any and all past, present
or future ligbility for any damage that may be caused at any time to any
person or to any real or personal property, including, without limitation,
any lot, residence or other improvement; or to the Private Storm Sewer
System resulting ‘from or related to, directly or indirectly, the City's
pranting of 2 variance from the Overland Park Muricipal Code relating to
the Private Storm Sewer System or otherwise acting or failing to act with
respect to the maintenance of the Private Storm Sewer System or the
City's permitting public-storm water to enter the Private Storm Sewer
System. The City is hereby further released from any and all past, present
or fiture obligations to expend any public funds or to take any other action

. to maintain or improve the Private Storm Sewer System.

(e) ‘With regard to the provisions contained in this Declaration
relating to the Private Storm Sewer System, each of the Developer and the
City shall be deemed third party beneficiaries with a continuing rght (but
not the obligation) to enforce all restrictions, obligations and other

'-.
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provisions regarding the Private Storm Sewer System. Such right shall
survive the transfer of title to the Private Park to the Association.

() The Association shall create and maintain out of its annual
dnes a reserve for the costs of the firture performance of the Association's
obligations with respect to the Private Storm Sewer System.

(g)  Ifatany time in the future the Association requests that the
ownership, operation and maintenance of the Private Storm Sewer System
be assumed by the City, the City will not consider such arequest before:

(1) The Private Storm Sewer System is improved to
meet the requirements of the Overland Park Municipal Code as

amended; and

(11) Any easement necessary for the City to own,
operate and maintain the storm sewer is granted to the City af no

cost to the City:

Consideration of such a reques‘t by the City does not guarantee acceptance
of the Private Storm Sewer System. :

(h)  Upon any future written request by the City that the Private

Stomm Sewer System be dedicated to the City, and if at the time of such

. request the Association is in default of its obligations hereunder, the
Association shall effect such dedication without any cogts or charge to the
City. '
. 6 Notwithstanding any other provision in this Declaration to -
the contrary, the written consent of the City shall bé reguired for the
termination of this Declaratien in its entfirety or to amy amendment,
modification or termination of any provision of this Declaration regarding . -
the Private Storm Sewer System. ' : o

G)  Upon any failure by the Association to satisfy its
obligations to the City under this Section 4, the Owners of the Lots shall:
have such responsibility. ' , ' :

C.  The following new Para,g:raph 3_is.heréby added to Section 10 of the Declaration:

3. Notwithstanding the provision of Paragraphs 1 and 2 above to the
contrary, the written consent of the City of Overland Park shall be required for the
termination of this Declaration in its entirety or to any amendment, modification
or termination of any provision of this Declaration regarding the Private Park .and
Private Storm Sewer System. If such consent of the City is requested, it shall'be -
made in‘writing to the City clerk. The City shall have 60 days after receipt of the

request to rule on the Request.
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D. This Supplement is made and executed by the Developer in its capacity as the
“Developer” under the Declaration and in its capacity as an Owner of Lois in the District. This
Supplement shall be effective upon execution by the Developer and recordation in the office of

the Register of Deeds of Johnson County, Kansas.

IN WITNESS WHEREOF, WILDERNESS DEVELOPERS, L.L.C., has caused this
Supplement to be duly executed. '

WILDERNESS DEVELOPERS, L.L.C.
a Kansas limited liability company

By: WOODSTONE VENTURES, L.L.C.,
a Kansas limited liability company, its Manager

By: WOODSTONE, INC.,
a Kans%\ rporation, its Manager

By: ¢ e al
T Pautl! Robberﬂgﬁresident

_

STATE OF KANSAS )
) BS.

. COUNTY OF JOHNSON )
o ~

BE IT REMEMBERED that on this é-—r day of February, 2001, before me, a Notary

Public in and for said county and state, personally appeared Panl J. Robben; President of
Woodstone, Inc., a Kansas corporation, as manager of Woodstone Ventures, L.L.C., a Kansas
limited liability company, as manager of Wilderness Developers, L.L.C., a Kansas limited
Hability. company, who is personally known to me to be the same person who executed the gbove

* and foregoing instrument in writing, and acknowledged the execution of the same as his free act

and deed. :

INW IINESS'WHERBOF, I have hereimio subscribed y name and affixed my official

sea] the day and year last above written.. _ _

Notary Public

My Appointyient Expires: .

g " | STANLEY N. WOODWORTH |

g'Tm ur s | M- AppL. Exp, Lf_'—-_g )

42 TEBI2 4 g seg
. REBECOA | pivis
& - EeisTER 0% DAL
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EXHIBITB

Lots 1 through 21 and 23 throngh 75, THE WILDERNESS First Plar, a subdivision in Overland
Parl, Johnson County, Kansas, .

Lots 76 through 139, THE WILDERNESS Second Plat, asubdwzs:cn m Overland Park, Johnson
" 'County, Kansas. '

Lot'ZZ, THE WILDERNESS Third Plat, a subdivision in Overland Park, Johnson County,
_ Kanses. ‘

Lots 160 and 16 1, THE WILDERNESS Fnuﬂh Piat, a subdwzslon in Overland Park, Johnson
C.oumy, Kansas .

Lots 162 through 264, THE WEDERNESS Flﬁh Plat a subdwlsmn in Overland Park, Johnson
County, Kansas, '

The fclibwmg Iract

See page 7
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DESGRIPTION
A trodl of lond In_the West One=half of Sectlon 18, Township 14, Range 25, in the Clty of Overland Pork, Juhnsun County, Konsas, being more particulony deseribed as follows:

Cnmmenmng at the Northwest comer aof the Northwe.st Quarier of aoid Section 16; thence S 2°07'4.1" E, along the West line of said Northwest -Quarter, o distonce of 1035.00
feet to the Point of Beginalng; thence N B7°52'18" E, oleng the South right—of-way line of 1B1st Street, as now estoblished, and' Its Westerly =xtension, o distance of 95.92
feat to a polnt of curveture; thence Eosterly and Norlheasterly glong soid Seuth right—of—woy line, an a curve to the left having e rodius of 400,00 feet, o centrol angle of

21°B6°55" and o langth of 153.15 fast; thence Southerly along the West right—-nf———-wcy line of 2irch Streel, os now estoblished, on o surva to ths lef having o rodius of
325.00 feet, o centrol angle of 7°D8'36", on inltal tangent beoring -of S 28°54'35™ E and o length of 40.52 feet; thence.N 64°00°00" £, along the Scuth line of Tract £, THE

WILDERNESS SECOND PLAT, a plotted subdivision in the Clty of Overlond Parl, Johnsen County, Kensos, o distange of 172.95 fest: thence N 78°46'48" £, sontinuing olong the
Sowth line of soid Troet E, .a-distance of 17432 feet; thence S 10°24'D0° E, olong the ‘West.line of Lot 20, THE WILDERNESS SECOND PLAT, o distonce of 121.B7 feet
thenze § 34°24°D0" E, along the Sowthwesterly line .of sofd Lot 80, -a distance of 32.45 feel; thence Southerly on’ g.curve to the.left -having :a rodivs of 50:00.fe=i, o central
angle of 110°55°57%, an Inltiol tongent bearing: of S 26°S5'37" W end o length of 86,80 Jeet; thence S E°D0'007 ¥, clong ihe Nerthwesiedy line of Lot 81, THE WILDERNESS

SECOND PLAT, o d]stnncg of 30.00 feet; thence 'S 23°00°00" E, alang the Southwestarly line of ‘suid Lot 81, o distonce of 92.79 fest; thence N 72°51'00" E, alang the

.Suutherly line of ‘Lois 91 ond 82, THE WILDERNESS SECOND PLAT, a'distonce of -84:80 feet; thence 5 22°00'00" E, ulnng the West line of Lot 94, THE WILDERNESS SECOND

PLAT, o distance of 88.37. feet; - thence S 34°D0'00™.E, dang the West line-of Lot 85, THE WILDERNESS SECOND F‘LAT .0 distonce of ‘B9.50 feet; thence 5 45°00°D0" E,
along the Southwesterly Ine of Lot 96, THE WILDERNESS :SECOND -PLAT, o distence. o 87.74 fesh; thence S 50°D0'CC° E, giong the: Southwesterly line of .Lot: 87, THE
WILDERNESS . SECOND PLAT, o distance of 106.28 feet; thence Southerly dlang the West right--of—woy ling of Rosewocod Sirest. as estobllshed by THE WILDERNESS FIFTH
PLAT, o plotted subdvision in the Clty of Overlanf- Park, Johnson County, Kansos, an o eurve io-the:léft having o rodivs of 475.00 feet, o central ongle of 14°55'50%, on

inltiof tangent beoring of 5 21°01°50" W ond o length of 123.78 feet to o point-of tangency; -thence .S 8°08°00" W, centinuing along said ‘West right—of—way ling; o :hstance

of 15473 feet; thence Westerly wlong’.the North right—oi—woy Jine of 162nd ‘Street, as row estoblished, on o curve to the right having o rodius of "2B0.00 feet, o central

ongie of 3 D‘l 24”, an initic! tongent beoring of N '83°45'58" .W ond o length of 14.78 fesl; thence S 8°14'26" W, o distance of 50.00 feet thenca Eastarly alung the Seouth

righi—oi—way ‘line of soid 162nd “Street, on o rurve to the left heving-a radlus of 330.00" feet, a central ongie of-3°08°25", on inltial tengent begring of ‘3 80°45'34" E and o
length of 18.09 feet to-o point of tangency; -thence 5 B3"54'00" E, continuing ciong sald Sowth right—of—way line, o distance of 21.79 feet; thence S 9%00'007 W, alnng the
West line of Lot 264, THE WILDERNESS FIFTH.PLAT, a distonce of 136.33 feet; thence 5 31°24'00" W. along the Nurthwesteriy line: of Lot 252,  THE WILDERNESS FIFTH

PLAT, o distonce of 109.58 feet; thence S 4°35'00" E, dlong the West line of soid Lot 252, a distonce of 47.00 fest; thence Southwesterly on . curve tu the left heving- a
an initicl tongent banring of 5 51°14'32" W ond o length of 20.78 fest; thence S B3°00°00" W, dleng the North fine' of Lot

radius of 50.00C feet, a central -ungle of 23°48'59%,
251, THE WILDERNESS-FIFTH PLAT, o distance of 45.00- feet; thenge 5 41700°00" W, along the Westerly line of Lots 251 and 222, THE WILDERNESS FIFTH PLAT, o distonce
of 207.77 feet; thance 5 1£°00'00" W, dlong the Westerly line of-smid Lot 222, a distonce of 110.42 fest; ‘thance Westerly along the Norih right—of—way line of 383rd Street, os
now established, on o -curve to the right having o radius of Z75.00 feet, o cendral ongle of 10°DE'22", on inftlal tongent bearing of N 76°00°00" W and o length of 48.51 feet;

thence 'S 34°06'29" W, o distance of 50,00 feet; thence Eosierly along ‘the Sauth right—af—woy line of sald 163rd Street, on -0 curve to the left having a rodius of 325.00
ar initial tongent beoring of S.65°53'38" € and o length of 12.45 feet; thence S 17°30°CO" W, aleng the West righi—of—way line of Ash

fest, 0 centrol ongle of 2"13°40",
Strest, 05 now estoblished, o. distance of 84.10 feat to o point of curvature; -thence Southerly on o curve tc the left hoving o rodivs of 400.00 feei, o centrol ongle of
30°36'00% and o length of 213.63 feet to a point «of tangeney; thenee 5 13°D5'DQ" E; continuing eleng ISHId West right--of—woy lne, o distance of §3.53 feet; thence Westery
along the Norih right—of-way line. of 163rd Terrome, as now.estoblished, on ¢ curve to the left hoving o redius of 6B0.00 feet, o central angle of 0717°357, an inltial tongeni

baoring of S 74°47°35" W and o length of 3.48 feek; ihenca S 74°30'00" W, centinuing slong said -North rlghi—nf—wuy line, o distahce of 355.66 feet to a pnmt of éurvoture;

thence Westerly along sald North ‘right—ai—woy line on a curve to the right having o redius of 470.00 feet, a ceniral opgle of 13°2C'03" and a length of 108.38 feet to a point

of tangency; thence S 87°50°03" W, olong said North right—of—way line. and its Westerly extension, a distanee of 100.00 feet to o point an the ‘West'line of .the- Southwest

Quarter of oforementlonad Sectien 16; ihence N 2°08°57° ‘W .dlong sald West fine, d distonce of 285.55 feet to the West Dne~Quorter correr of said Saction 18; thence
N.Z°C7'#H" W, along the West-line.of the Northwest Querter of sald Sectien 16, o distonce-of 1516.62 feet to the Point of Eaginnihg and containing - 32.827 gcres, more: or less.

.
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LEGAL DESCRIPTION
OF
PRIVATE PARKS

Tract C, THE WILDERNESS First Plat, & subdivision in Overland Park, Johnson County,
szsas ' :
Tracts G and J, -THE WILDERNESS Fifih Plat, 2 subdivision in Overland Park, Johnson County,

KBIISES

The following Trectse

Sec pages 9, 10 and 11

:: - 26737 / 53550
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Exhibit B
~Tract b - -

LEF‘AL DESCRIP I ION

| AH that part ot the Northwest quarter of Seotlon ’IB Townsh:p 14 South Range 25 East ln
the City of* Overland Park, Johnson County, Kansas, .being more partloularly desonbed as .

' follows:

Commenomg at the Northwest comer of the Northwest querter cf said Section 16 thenoe S -
- 2907417 E, along the West line of the Northwest quarter of said Section 16, a dlstenoe of
- 2304.84 feet; thence N 87’“52 18" E, a'distance-of 584.88 feet o the Point of Beginning; _
thence N 26°SO e E a distance of 115.51 feet; thence N 51°00°00" E, a distance of 90.03 . .
‘feet; thehce N 18°Q000".E, & distance of 62.00 feet; thence Northerly a!ong a curve to the
left, said curve having.a radius of 50.00 feet and an initial tangent bearing of N 63°42’ 09" E,
" an arc distance 67 67.81 feet; thence N 76°00°00" E, a distance of 30.00 feat; thence N ‘
45°00°00" E, a distance of 114.80 feet; thence N 9°00:00" E,.a distance of 174.18 feet;
thence Easterly along a curve to the lefl, said curve having a radius of 330.00 feet and an
initial tangent bearing of § 78°51°35" E, an arc distance of 5.18 feet to an angle pointonthe
Westerly plat line of The Wilderness Fiith Plat, a platted stbdivision of land in the City of
Overland Park, Johnson County, Kansas, récorded. in the office of the Register of Deeds,
. Johnson’ County Kansas, in ptat Book 111 at Page 18; thence along the Westerly plat line gt
'said The.Wilderness Fifth Plat the.following 10 courses; thence continuing along said curve
“Raving a. radius of 330.00 feet, an arc distance of 18.09 feet; thence S 83°54°00" E, a -
‘distance of 21.79 feet; thence S 9°00°00" W, a distance of 126.89 feet; thence S.31°24°00"
W, a distance of 108. 58 feet; thenoe S4°36'00" E, a dzstenoe of 47.00 Test; thence -

'T.Southwesterfy along-a.curve: 1o the Ieft sald curve ha\/lng a. radlus 01.50.00 feet and.an mltlei D

tangent beenng of 8 51°14°32° W, an-arc dtstanoe of 20:78 fest thenoe '3 83200’ 00" W, a

distance of 45.00 feet; thence S41°00°00" W, a dtstance of 207.77 feet; thence S 14"0@ 00"
W, a distance of.110.42; thence Northwesterly along a curve fo the. right, said curve havinga

radius of 275.00 feet and.an. initial tangent bearing of N 76“00 00" W, an arc’ dlstanoe of- :

" .59.05Féet o the. Pomt of Begmnlng, oontemlng 0. 602 aores more ar lees .

3
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Exhibit B
TractM .

LEGAL DESGRIPTJON

_ All that part of the West one-half of Section 16, Township 14 South, Pange 2’5 East,’ Clty of Overland
. Park, Johnsen County Kansas beirig more partlcularly descnbed as follows: - o ey

' Commencmo et ‘rhe West quarter cormer of sald Sec’non 16, thence .8 "°09 57" E a}eng the West !Ine
of the Southwest quafcer of said Section ']6 a distance of 255.55 feat o & point on the North nght—ef— -
©way, line of 153"' Terrace, according to Blue Vailey Middle Schiol No. 7, a pietted subdivision of land
in the City.of ‘Overland Park, Johnson County, Kansas, recorded in plat book 81 at page 50, at the
office of the Register of Deeds, Johnson County, Kansas;-thence along said North right-of-way line
for'the next four courses; thence N 87°50°03" E, a distance of 60.0C feet to the Paint of Beginning;
thence continuing N 87°50°83" £, a distance of 40.00 feet; thence Northeasterly along a curve io left,
- sald-curve having a radius of 470:00 feet and heing tangenf io the Jast desarlbed line, an arc distance
* of 109.38 feet; thence N 74°30'00" E, a distance of 355.65 feet; thence. Northeesterly along.a curve
to the right, said curve having a radius of 680.00 feet and being tangent to the last described line, an
arc distance of 3.48 feef; thence N 13°06°00" W, a distance of 63.53 feet; thence Northeasterly
alorg a curve to the right, said curve having a radius of 400:00 feet and being tangent to the last -
‘described fine; an arc distance of 213.63 feet; thence N 17°30°00" E, a distance of 84.10 feet;.
- thence Northwesterly along & curve fo the right, said curve having a radius of 325.00 feet and an
' initial-tangent bearing of N 68205 18" W, an arc distance of 11.85 feet; thence S 24°00°00 w*, a
distance 121.57 feet; thence N 67°OO 00" W, a-distance of 90.38 feet; thence N.45°18°08" W, distance -
“of 9042 feet; thence N 37°00°00" W, a distance of 85.60 feet; thence N 33°00°00" W, distance of -
76:90 feet; thence N 40°00°00” W, a distance of 224.90 feet thence N 20"00 00" W, a distance of
233. 63 feet; thence N 02°07°41*.W, a-distance of 110.56 feet; thence N 35°00°00" E, a distance of
118.26 feet; thence N 76°00°00" W, a distance of 74.31 feet; thence N 02°07°41” W, a distance of
" 135.98 feet; thence N 33°00100" E,-a distancs of 50,03 feet; thence Northerly aiong a curve to the
" .right, said surve havnng a radius of 50,00 feet and an initial tangent bearing of N.25%33'25" W, an arc . -
. 'dlstance of 44.12 feet; thehice N 65°00°00" W, a distance’ of 33.80 feet; thence'N- 220741 "W, a ~
distance of 220. 33 feet; thence N 24° 00°00" E, adistance of 72.71 fest; thence N- 35°OO 00" E,a -
distance.of .84.53 feet thence N 55°30'00" E, 2 distance of 102.96 feat; thence Northwesteriy -along
a curve to.the Tight, said curve having a radius of 325.00 feet and an inifial tangent bearing of N
- ¢ 34°30'00” W, an arc distance of 31.71 fest; thence- Westerly along a &urve to the right, said curve
“+having-a radius of 400:00:feet and an initial. tangent bearing of S.565°55:44" W, an arc distance Df
5319 feet; ‘Ihence S 8?°52 19"W, a dlstance of 35.92 feet; thence S: 2°0741” E, 60, 00feet East: of
-and ‘parallel toThe‘West [ine ef the Northwest: quarfer of sald section 1 6 a dlstance of 1616, 15 feet; 7 -
thence.8.2°09'577 E, 50, 00 feet East of and parallel to.the. West line of the Southwest quarter of said |

.SECtIDﬂ 16, a distance of 255. 98 feet to the Pornt Df Begmnmg, con‘relnlng 7.329 acres more or less.

R ‘
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Exhibit 3
C Traci W . .

J ‘LEG/-\L DESCRIPTFON

AI! that part of the Northwest quarter et Sectton 16 Townshlp '14 South Range 25 East Crty
of O\ferland Park, Johnson County, Kansas bemg more partlcular!y descrlbed as follows:

Begmmng at the Southem most comner of Lot 97 The Wllderness Second Plat a platted
subdivision of land in the City of Overland Park, Johnson County, Kansas, recorded at the

. office of the Reglster of Deeds, Johnson County, Kansas, in plat book 105 at page 41;
thence along the Westerly plat hnes of said- The Wildemess Second Plat, the next eleven
courses; thence N 50°00°00" V¥, a distance of 106.28 feet; thence N 45°00°00™W, adistance
of 87.74 feet; thence N 34.°00'00” W, a distance of 88.50 fest; thence N 22°00°00" W,a -
distarice of 89.37 fest; thence S. 72°51°00" W a distance of 94.80 feet; thence N 23°00°00™
‘W, a distance of 892.78 feet; thence N £°00°00" E, a distance of 30. 00 feet; thence
‘Northwesterly, Northerly and Northeasterly along & curve to the right, said curve having & |

. radius'of 50.00 feet-and an initial tangent bearing of N 84°00°00" W, an arc distance of 96. 80

- feet; thence N 34”24 00" W, & distance of 32.45 feet; thence- N 10°24°00" W, a drstance of
121.87 feet: thence 'S 78°46'48” W, a distance of 174.32 feet; thence S 42°00'00*E, a2
_distsnce of 282.13 fest: thence S 28°00'00" E, a distance of 88.36 feet;.thence S- 19”00 oo -
E, a distance of 180.27 feet; thence S 42°00'00” E,.a distance of 318.92 fest; thence '

- 72°00'00" E, a distance of 68.23 feet thence N.6°06" 00", & dtstance of 35.88 feet; thence N

Northerly along a cune to the right, said curve having a radius of 475.00 feet and bemg _
tangent fo the last descrtbed l[ne an arc distance of. 123 78 teet to the Pomt of Begrnnmg, Co

contalnlng 2 259 acres, more or less. R
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{B‘LLCW‘"_‘“ . FIFTH AMENDMENT TO | e
WILDERNESS BOMES ASSOCIATION DECLARATION S

THIS FIFTH AMENDMENT TO- THE WJLDERNESS HOMES ASSOCIATION
DECLARATION (the “Fifth Amendment”) is made as of the j day of May, 2001, by
WILDERNESS DEVELOPERS LL. C (the “Developer”). " -

WI{EREAS THE \WLDERNESS a subdnuszon in the Clty of Overland Park, T ohnson :

~ County, Kansas (the “Subdivision™), more accurately described on Bxhibit A attached hereto and
incorporated herein, is subject to certain restrictions set forth in that certain declaration entitled

“The Wilderness Homes Association Declaration” recorded in the Office of the Register of

Deeds of Johnson County, Kansas, on February 20, 1998, in Book 5469 at Page 959-968 (as
previously amended and mpplemented by the instruments listed on Exhibit B attached hereto ‘

the “Declaratlon”)

WHEREAS, the Developer desires to sub_}eet to the Declaration the land described on
Bxhibit C attached hereto and incorporated herem (the “Added Land”) all of which Added Land

is owned | by the Developer;

. WHEREAS, the Declaration provides that it may be amendsd only upon recordafion in
Johnson County, Kansas, of an instroment duly executed and ac]mowledcred ,

WHEREAS, the Developer ‘satisfies the Declaration’s approval reqmrements for this

amendment;

NOW, THEREFORE, in consideration of the premises, the Declaration is hereby
amended as follows: , :

1. All capltahzed terms not deﬁned herein sha]l have the pieaning asenbed to them
in the Declaration.

2. The Added Land is hefeby made subject to the Deelza'ration' with the same mammer
and with like effect as if the Added Liand had been originally described in the Declaration and
the Added Land had been originally subject to the restrictions contained therein.

3.
and effect.

‘ 4. This Fifth Amendment shall be bmchncr on the Developel S SUCCESSOrS and assugtus
and shall run with the land : _

Bxcept as otherwise modified herein, the Declaration shall remain in full force

STATE OF KANS
codHTY OF J&Hﬁ‘iﬂﬁ% 8%
- FILED FOR ﬂmeen
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IN WITNESS WBEREOF the Developei has executed this Fifth Amend:ment effective
as of the date ﬁlst above written.

| . : WILDERNESS DEVELOPERS, 'L.'L.c.,
N a Kansas ]imited lizbility company

By: WOODSTONE VENTURES, L.L.C., a Kansas
limited Hability company, its Manager

- By: WOODSTONE, INC., 2 Kansas
corporation, its Manager

Dl

Paul 7. Robbe@ President

By:

STATE OF KANSAS by
) ss..

COUNTY OF IOHNSON )

- BE IT REMEMBERED that on this S _ od day of May, 2001, before me, a Notary Public
in and for said county and stafe, personally appéared Paul I. Robben, President of Woodstone,

- Inc., 2 Kansas corporation, Manager of Woodstone Ventures, L.L. C., a Kansas limited hability -
&  company, Ménager of Wilderness Developers, 1.L.C:, & Kansas Timited ligbility compamny, who
) is personally known to me to be the person who executed the above and foregoing instrument in
writing, and aclcuowledcred the executlon of the same as his free act and desd on: beha]f of snch

entities.

IN WITNESS WHIREOF I have hereunto subscribed my name and afﬁ:x.cd my ofﬁc1a1
seal the day and year 1ast a,bove written. | S

C%%%\& Qm&ﬁa

AN W"“‘“ FURLL - B uranens . -+ .. Notary Public

Print Name: %\@\\i & QU} \ﬂfﬂ;

J v SHELS EvEe
I{Lﬂ dig "n% 2 e B ifjt "f?‘f

My Commssion Expires:

Al -0

q\\ %‘x\‘n"-%
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Lots 1 through 21 apgd 23
Plat, a subdivision in Overland Park, J ohnson County, Kangas, .

Lots 162 throygn 264, THE WILDERNESS Fiffh Plar ,

subdivision in Overland Park, Johnson County, Kansas.

: EXH]_ZBIT A

LEGAJ DESCRIPTION: EXISTING LoTs |
3 through 75, THE WILDERNESS Pigg;




EXHIBIT B

PRIOR AMENDMENTS AND SUPPLEMENTS

TO DECLARATION
Document Name Tnstrument No, Book Page
The Wildermmess Homes Association Declaration 2734251 5469 959
First Amendment to Wilderness Homes Association 2905570 5016 166
Declaration
Second Amendment to Wilderness Homes Association 2061146 - 6088 349
Declaration
Third Amendment to Wildemess Homes Association 3076317 6435 563
Declaration '
Fourth Amendment to Wilderness Homes Association 3177557 6756 . 632
~ Declaration ‘ _
3205018 6858 647

Supplement to The Wildemess Homes Association
Declaration ‘




- +EXHIBIT €

LEGAL DES CRIPTION: ADDED LAND

WILDERNESS SEVENTH PLAT, 2
Johnson County, Kansas.

Lots 265 through 343, THE
gubdivision in Overland Park,

- fﬁsﬁii&ﬁéé, N e
. ISNWO0 152413 : | i
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