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DECLARATION OF CONDOMINIUM
ONE PARK PLACE TOWER CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM FOR One Park Place Tower
Condominium 18 made as ol this 18th day ol Junuary, 2007, pursuant to Scctions 448.1-101 to
448.4-120. inclusive, Revised Statues of Missourt {"RSMo”) and amendments thereto (the
“Act™), commonly known as the Uhiaform Condominmium Act of the Stlate of Missoun by One
Park Place Investors, LLC, a Delaware limited liability company (the “"Declarant™).

| Declarant hereby declares that the Condomunium 1s and shall be held, conveyed,
mortgaecd, encumbered, leased, uscd, occupied and improved, subject to the following described
Limitations, covenants, obligations, resirictions, conditions, reservations, subdivisions,
cascrucnis, licns, charges, and assessments, all of which are established 1n order to carry out a
general plan for the development, improvement and sale of restdential Units, pursuant to the Act
and cach of which shall constitute covenants running with the land and shall bind and nure to
the benefit of the Declarant, each Qwner of a Unit, and all parties who now have or may
hereafier acquire any right, title or interest in the Condominium or any part of the Condominium,
whether as solc owners, joint owners, tenants by the cntirclies, lenants-tn-common, or otherwise,
as well as their respective heirs, successors, executors, administrators and assipns.

ARTICLE |

DEFINITIONS

As used in this Declaration, unless the context otherwise requires, the following terms
shall have the meanings described below:

Section 1.01. “Approved by the Board™ shall mean approved by the Board of Dirgctors
in wriling in accordance by a majority vote of a quorum of the Board of Directors at a meeting of
the Board of Dircctors duly held which action shall be in writing. The Board of Directors may
attach reasonable conditions to any action which is Approved by the Board.

Section 1.02. “Articles” and “Articles of Incorporation” shall mean the Articles of
Incorporation, filed with the Secretary of State of the State of Missouri, incorporating One Park
Place Tower Condominium Association as a Missourl not-for-profit corporation, as amended
from time to time.

Section 1.03. “Assessments™ shall mean the asscssments that may be levied by the
Assoclation pursuant {o Article VI hereof

section 1.04.  “Association” shall mean One Park Place Towcr Condominium
Association, an entity which shall administer this Condominium, and the members of which shall
consist of all of the Owners, created by the filing of the Articles and 1s one and the same as the
Association required for the Condominium under the Act.
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Section 1.03. “Board” or “Board of Directors” shall mean the body, regardless of
name, designated in this Declaration or in the of the Association, o act on bchall of and be
responsible for over-seetng and carrying out the day-to-day business of the Association.

Section 1.06. “Building™ or “Buildings” shall mean any building or any part thereof
now or hereafter located on and forming part of the Condominium, including specifically but
without Iimitation ithe Building or Buildings in which the Units are located.

Section 1.07. “Bylaws” shall mean the Bylaws adopted by the Association and all
amendments thereto.

Section 1.08. “City” shall mean the City of Kansas City, Missourl.

Section 1.09. “Common Elements™ (as morc fully defined in Section 2,10 below) shall
mean the entire Condominium, including all areas designed for the common use and benefit of
more thun one Owner, all improvements, real and personal property described 1n this Declaration
and future amendments, but cxcluding the Units, and all rights tn anv Easement that ar¢ granted
by or with this Declaration for the benefit of all Units.

Section 1.10. “Common Element Interest™ shall mean the percentage assigned to each
Un1t that establishes each Owner’s undivided interest in the Commeon Elements, and hability for
Common Expenses, as further descnbed in Section 3.08 below.

Section 1.11. “Common_ Expense Liability” shall mean the lhability for Common
Expcnscs assessed to each Unit in accordance with each Owner’s Common Element Interest.

sSection 1.12. “Cummon Expenses” shall mean expenditures made or financial liabilities
incurred by the Association, together with any allocations 1o reserves, including but not lmited
to. (a) all sums lawfully assessed against the Common Elemecnts by the Association; (b) all
cxpenscs of administration and management, insurance, maintenance, repair and replacement of
the Common Elements inchuding, without limitation, the costs of salarics, cxpenses and lecs of
persans admimisterning the Association and/or Common LClements, fees of legal counsel deemed
necessary hy the Board to protect the Associalion, payments of any judgment against or other
liabilitics incurred by the Association, settlement of any claims against the Association,
msurance premiums for Cendominiums, utilities, repairs, cleaning, upkeep, replacements, and
security of the Common Elements; and (c) all other expenses declared Lo be Commeon Expenses
by the Act, thas Declaration, the Bvlaws or as determined by a Majority vote of the Board.

Section 1.13. “Condominium” shall mean the aggregate of the entire Property and all
Buwildings and improvements described herein, together with any additional real estate and
mmprovements added to and made subject to this Declaration in accordance herewith.

Sectton 1.14. “Declarant™ shall mean Onc Park Place Investors, LLC, a Delaware
limited liability company, and its successors and assigns.

Section 1.15. “Declarant Control Period” shall mean the period of time from the date
herent to the carlicst of any of the following to occur:
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{a} Sixtly (60) days after the conveyance of an apgregate of seventy-five percent
(75%) of the total possible Units to Owners other than the Declarant;

(h) Two (2) vears after the Declarant has ceased to offer Units for sale in the ordinary
course of business:

() Three (3) years after any Development Right to add new Units was last exercised;
or

(d)  Volunlary surrender of any such power by the Declarant, winch shall be
accomplished by the Declarant’s delivery of written notice of such surrender to each
Owner.

Section 1.16. “Declaration” shall mean this Declaration of Condominium — One Park

Place Tower, to be recorded in the office of the Jackson County, Missouri, Dcpartment of
Reeords, together with recorded amendments and supplements from time to time.

Section 1.17. “Development Rights™ shall mean any rights, or combination of nghts,
reserved by the Declarant in the Declaration to add Additional Property o the Condomimum; to
create Units, Common Elements, or Limited Common Elements within the Ceondominium; to
subdivide Units or convert Units into Common Llements; or to withdraw real estate from the
Condominium.

Section 1.18. “Identifving Numbers” shall me¢an a symbol or address which identifies
only one Unit int the Condominiuem.

Section 1.19. “Limited Common Elements™ shall mean a part of the Common
Elements reserved for the exclusive use of one or more but fewer than all of the Units, and
allocated by designation on the Plat, in this Declaration, or by the provisions of thc Acl, as
further described 1n Section 2.11.

Section 1.20. “Maintenance Manual™ shall mean a dctailed document establishing all
routinc maintenance, maintenance inspections and any other necessary repairs and maintenance
called for as a rcsult of these maintenance mspections. The decument will include written
maintenance recommendations required for all major mechanical and design ¢lements of the
building, including but not limited to plumbing, light, HVAC, roofing, decking, exterior walls,
stdewalks, pools, etc.

Section .21, “Majority” shall mcan a votc by thosc Owners represcnting more than
fifty percent (50%) of the Units, exercised n person or by proxy at a duly convened meeting at
which a quorom 1s present.

Section 1.22. “Master Association” shall mean an organization (which may be a for
profit or not for profit corporation or unincorporatcd association) which the Association may
delegate the powers of the Association set forth herein for the henefit of unit owners of this
Condominium and another condomintum and as provided in Section 448.2-120 of the Act.
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Scction 1.23  “Member™ shall mean an Owner, each of whom shall belong to the
Association by virtee of its ownership of a Unit. Each Owner shall be deemcd to have onc (1)
membership unit in the Association for cach Unit owned, regardless of the fact that a given
Owner may include more than one Person.

Scction 1.24. “Mortgage” shall mean a deed of trust or mortgage covering all or any
portion of a Unit or the Condominium.

Section 1.25. “Mortgagee” shall mean the holder of 2 Mortgage on any part of the
Condominum, or any Unit, ncluding a beneficiary under a deed of trust.

Section 1.26. “Officer” shall mean any person holding office in the Association pursuant
to the Byvlaws of the Associalion, but shall not incJude members of the Board of Directors unless

such directors are also officers pursuant to the Bylaws.

Section 1.27. “Owner" shall mean the Declarant and all other Persons who purchase or
acquire a Unit or Units in the Condominium. A Person having an interest 1n a Uit solely as
security for an oblipanon, such as a Mortgagee, shall not be an Owner. Ownership of a Unit
shall include the ownership of certain other rights, titles, mierests and estates described in thus
Dcelaration, as well as ownership ol the Unit iself.

Section 1.28. “Person™ shall mcan any natural person, trust, partnership, comporation,
linited Hability company, estate, business trust, association, joint venfure, government,
governmental subdivision or agency or other legal or commercial entity; provided, however, that
m the casc ol a land trust, “Person™ refers to the beneliciary of the trust rather than to the trust
itself or to the trustee.

Section 1.29. “Plans™ shall mean any drawing or set of drawings of the Condominium,
preparcd by a rcgistered architect or engineer, contaming all information required by Subsection
4 of Section 448.2-109 of the Act, and all amendments thercto.

Section 1.30. “Plat” shall mean any drawimg or set of drawings of the Condominium,
prepared by a regisiered architect or engineer, containing all informaton required by Subsection
4 of Section 448.2-109 of the Act, and all amendments thercto.

Section 1.31. “Property” shall mean that certain real estate legally described on
Exhibit "A”, attached hereto and incorporated herein by reference, located in Jackson County,
Missouri, togcther with any other areas subsequently added as provided herein.

Section 1.32. “Quorum” shall mcan, unlcss provided otherwise in the Bylaws, the
presence, at a meeting, of Owners or proxies of Owners entitled to cast twenty percent (20%) of
the outstanding votes in the Asseclation. “Quorum” shall mean the presence of, at a meeting, of
members of the Board, a Majonty of the Board.

Section 1.33. “Rules and Regulations™ shall mcan the rules and regulations adopted for
the Association from time to time, by either the Declarant, during the Deciarant Control Period,
or which must bc Approved by the Board, following the Declarant Control Period, together with
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all amendmenlts and modifications to the same as the same may be adopted from ume to time by
the same procedure.

Scction 1.34. “Special Declarant Rights™ shall mean thosc Development Rights and
certain other rights which the Declarant rescrves to 1self:

(a) ta cxercise any Development Rights;

(b) to mamtain salcs oflices, management offices, signs advertising the
Condominium and model Units;

(c) to use easements through the Commoen Elements for the purpose of making
improvements within the Condominium or within any real estate which may be added o
the Condominmum;

(d) to further divide the Units to creatc a maximum of 135 Units;

{e) to makc the Condomumum part of a larger Condominium or a planned
community; and

(D to appoint or remove any officer of the Assoctation or any Board member during
the Declarant Control Period.

Section 1.35. “Special Assessments” shall mean those asscssments described in Section

7.05 heren.

Section 1.36. “Special Unit Expenses” shall mean thosc costs incurrcd by or attributable
to a particular Umit or Unit Owner for its own benefit, including but not limited to real estate
taxes and comprehensive property and liability insurance coverage attributable to the Unils only
and Limited Common Llements appurtenant to a specific Unit, but not the Commeon Elements.
For the sake of convenicnce, such costs may be billed to the Association bul shall be payable by
each Owner by Special Assessment.

Scelion 1.37. “State” shall mean the State of Missoun.

Section 1,38, “Unit” or “Lnits™ shall mean those portions of the Condominium not
owned m common with other Owners, as more specificalty described in the notes to the Plat and
all amendments to the Plat, together with (he other rights, (itles, interests and estates described in
this Declaration. Each individual Unit shall include:

(a) a separate fee simple interest in the air space within each Unit conveyed, the
interior surfaccs of the cxterior building walls, the interior surface walls of the separately
numbered Units, and the elements identified as rclating to that Unit on the Plat and any
amcndments to the Plat;

{b) an undivided fee mterest in the Common Elements as a tenant-in-common with
other Owncrs, also referred to as 2 Common Element Interest; and
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(c) exclusive easements in, over, under, across and through those areas within those
Common Elements designated as Limited Common Elcments on the Plat.

Ongc (1) Umit shall include all contiguous spaces delined by Plat amendment which arc accessible
to one another without going through any Common Elements, whether located on the same or on
another floor.

ARTICLE 11

DESCRIPTION OF THE CONDOMINIUM

Section 2.01. Name. The name of the Condominium is “One Park Place Tower
Condominium.” The Condominium shall be situated entirely within Jackson County, Missoun.

Section 2.02. Submission of Condominium to the Act. The Declarant hereby submits
the Condominiom to the provisions of the Act, subjcct to the rescrvations, restrictions and
easements contained in this Declaration, the Association’s Articles, the Bylaws (including any
and all supplements and amendments thereto which may be duly adopled from tume to time) and
the Rules and Regulations and other documents filed of record affecting the Property. All roads,
drives, lanes, walkways, trails, paths, cui-de-sacs and other ways commonly used for vehicular
and pedestrian traffic, as now or herealier located on the Condommium which are not dedicated
as public on the Plat, shall be private ways, and ro dedication 1o the public of such ways for
vehicular and pedesinan traffic 1s intended, but the same are hereby dedicated w the use and
benefit of all Owners, their grantees, heirs, personal represcntatives agents, siccessors and
assigns, and to their guests, invitees, and business visitors, for ingress and egress over said
private ways.

Section 2.03. Plat and Plans. The Plat shall contain all imformation required by Section
448.2-109 of the Act, and shall be certified by a registered and licensed surveyor. The cxisting
physical boundarics of each Unit shall be conclusively presumed to be its boundaries, as more
particulatly provided tn Section 448.2-114 of thc Act. The Plans, if applicable, shall contain all
mlormation required by Section 448.2-109 of the Act, and shall be certilicd by an cngineer or
archiutect.

scction 2.04, Maximuem Number of Units. The Condominium shall consist of a
- maximum of one hundred thirty-five (135) Units.

section 2.05. Indivisibility of a Unit. Each Unit, the Common Element Interest of that
Unit, and the appurtenant Limited Common Elements shall together comprise one Unit, shall be
inseparable, and may be conveyed, lcased, devised or encumbered only as one Unit except to the
extent that such division 1s created by Special Declarant Rights. No Unil, ¢xcept as provided
herem, may be partitioned or in any way separated from the Condominium.

Section 2.06. Description of Units. The Plat included as part of this Declaration sets
forth the descriptton of the boundaries of each Unit and its Identifying Number. A description of
each Unit which sets forth the name of the Condominium, the recording data for this Declaration,
the county in which the Condominium is located, and the Tdentifying Wumber of the Unit, is a

2
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suflicient legal description of the Unit and all nights, obligalions, and interests, appurienant to the
Unit which were crcated by this Declaration ar the Bylaws.

Section 2.07. Scparate Assessment. Whenever there is any Owner other than the
Declarant, each Umt, together with its interest in the Common Llements, shall constitute for all
purposes 4 separate parcel of real estate and shall be separately taxed and asscssed.

| Section 2.08. Encroachments. If any portion of the Common Elements encroaches

upon a Unil or Units, a valid easement for the encroachment and lor the maintenance of the
same, so long as it stands, shall and does exist. A valid easement also cxists with respect to that
portion of any amenities for a Unit which are not contained within the physical boundaries of
such Unit, including, but not limited to, space occupied by heating and awur conditiomng
equipment, utitity lines and similar equipment which serves only one Unit. For title or other
purposes, such encroachments and easements shall not be considered or deterrmined to be
encumbrances cither on the Common Elements or the Units,

Section 2.09. Unit Boundaries. The boundaries of each respective Unit shall be the
walls, floors, and ceilings. All lath, furring, wallboard, plasterboard. plaster. paneling, tles,
wallpapcr, painl, lumishcd [leoring, and any other matenials constituting any parl of the fimshed
surfaces therzof arc a part of the Unit. Execept as sei torth 1 the defintion of Limited Common
Elements, all spaces, interior partitions, and other fixtures and improvements within the
houndaries of a Unit are a part of the Unit.

Section 2.10. Common Elements. The Common Elements shall mecan the entire
Condommum, excluding the Units, but specifically including the following areas intended for
the comumon usc and benctit of all Owners:

(a)  Thc land constituling the Property, including all land located beneath the
Umits upon which the Units are constructed.

(b)  The dniveways, curbs, pedestrian walkways, stairs, sidewalks, pathways,
benches, fountains, statues, landscaped areas including trces and shrubbery, refuse
arcas and maintenance arcas (1f any) which are located within the Property.

(c)  All foundations, columns, girders, beams, supports, bearing walls, and
roofs of the Butldings, and other structures, improvements and cquipment situated
on the roots of the Buildings,

(d}  All portions of the walls, floors or ceilings not within the Unit Boundartes
shall be a part of thc Common Elements. No bearing wall or column may be
removed or otherwise penetrated or alfected withoul a building permit from the
City and unul the same has been Approved by the Board mn advauce, such

approval to be supported by a report from a structural engineering firm designated
by the Beard.

{€) The putting green, swimming pool, dog walking area and other
improvements within the Condomininm.

-%-
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(1) All portions of the walls, floors or cetlings not within the Umit Boundaries
shall be a part ol the Common Elements.

Section 2.11. Limited Common Elements.

(a)  Certain parts of the Common Llements, designated as “Limited Common
Elements,” such as for example (but not by way of limitation) exterior window
and door glass surfaces, locks, and outside door knohs and handles, shall be set
aside and reserved for the exclusive use of the Owners of spectlic Units. The
respective Owners shall have an cxclusive easement for the use of such Limuted
Common Elements designated as Lunited Common Elements on the Plat.

(b) No part or component of any Limited Common Elcments may be
removed, altered, repaired or replaced, except by the Association or Declarant;
and then any such repairs, alterations or replacements shall be in conformity to
this Declaration. The Association may, by having such action Approved by the
Board, assess the costs of all such repairs, alterations or replacements as Special
Umt Expcnses atinbutable (o specific Owners (o whom such Limited Common
Elements are assipned.

(c) If any chute, fluc, duct, wire, conduit, bearing wall, bearing celumn, or
any other hixture lies partially within and partially outside the Unit Boundaries,
that portion scrving only the particular Unit shall be a Limited Commeon Clement
and that portion serving mote than onc Umnil or scrving anv part ol the Commeon
Elements shall be Common Elements.

(d) All entry, exit and extenior doors and windows, parking spaces and storage
areas which serve any spceific Unit or Units shall be Limited Common Elements,

(e) On each floor, on the west side of the building, is a window exit which is a
nccessary clement of the fire protection plan for the building and shalt be deemed
a Common Element. An eascment to the benefil of the Declarant and to the
Association, at the end of the Declarant Control Peniod, shall exist as necessary
for access to such window exil.

Section 2,12 QOriginal Assignment of Limited Common Elements. The Declarant
hereby reserves the exclusive right to assign any Limited Common Elements for the use of
designated Owncrs upon their purchase of Units. All such areas not so assigned to another
Owner shall be assigned to and reserved for the exclusive use of the Declarant or its affiliates
unti] such time as (a) the Special Declarant Rights described herein have cither cxpired or been
fully exercised, and (b) the Dcclarant no longer has an ownership interest in any Unit. The
original assignments of Limited Common Elements may not be changed except upon the written

consent of the Board.

CC 1378403v14




ARTICL.F HI
THE ASSOCIATION

Section 3.01. Name and Organization. The Declarant shall form and establish the
Association as a not-for-profit corporation, to provide for the maintenance and upkeep of the
Common Elements of the Condomimum, to carry on the administration of the Associaton, and
to provide such vther services as its Mombeors desire for thelr common benefit. 'The name of the
Association shall be “One Park Place Tower Condomimium Asseciation.”™

Section 3.02. Ownership. A Unit shall be a fee simple estate and may be held and
owned by any Person or Persons singularly, as joint tenants, as tenants in commotl, tenants by
the entirelies, or in any real property tenancy relationship recognized under the laws ol the State
of Missouri.

Section 3.03. Mcembership. Each Owner (subject to Section 3.09) shali be a Member of
the Association and, by the Owner’s purchase or acquisition and ownership of a Umt in the
Condominium, shall be deemed to have agreed to be bound by all the provisions of this
Declaration and all amendiments, as well as by the Articles ol Incorporation and Bvlaws of the
Association. No Owner may avowd the obligations and burdens comncident to ownership of a
Unit or membership 1n the Association. The membership in the Association held by any Owner
of a Unit shall not be transfcrred, pledged or alienated in any way, except upon the sale or
disposition of the Unit, and then only to the purchaser or transferee of such Unit. Mortgagees or
other Pcrsons or enlitics who hold an interest merely as securnity for the performance of an
ohligation shall not he Members unless and until fee title 15 indcfeasibly vested in such Person.
Memburship shall be appurienant to and may not be separated irom the ownership of any Unit.

Section 3.04. Assignment or Sale. 1Jpon assignment, sale or other transfer of s Unit to
a new Owner, the transterring Owner shall be relieved of hability for any assessments levied on
such Unit by the Association accruing after the closing date of such assignment, sale or transfer.
All such assessments levied or accrued prior to the closing date shall be paid at or prior to the
closing by the transferor or seller,

Section 3.05  Organization and Regular Meetings. Regular meetings of Members of
the Association shall be held not less frequently than once each calendar year at a time and place
prescribed in by the Bylaws. Special meetings of the Association may be called by the president
or by twenty percent (20%), or any lower percentage specified in the Bylaws, of ¢ither the Board
or the Owners, Not less than ten (10) nor more than sixty (60} days in advance of any meeting,
the secretary or other ofticer specificd 12 the Bylaws shall cause notice to be hand-delivered or
sent prepaid by United States manl to the mailing address of each Unit or to any other mailing
address designated in wriling by the Owner. The notice of any meeting shall state the time and
place of the meeting and the itcms on the agenda, including the general nature of any proposed
amendment to the Declaration or Bylaws, any budgct changes, and any proposal 10 remove a
director or officcr.

Scetion 3.06. Exclusiveness of Ownership. Each Owner shall be entitled to cxclusive
ownership and possession of his Unit, Each Owner may use the Common Elements and Limited

- [} =
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Common Elements in accordance with the purposcs {or which they are intended, but only
without hindering or encroaching upon the lawful rights of the other Owners.

Section 3.07. Mechanics’ and Materialmen’s Liens. No labor porformed or materials
furnished and incorporated 1n a Unit, notwithstanding the consent or request of the Owner, his
agent, contractor or subcontractor, shall be the basis lor filing a lien agamnst the Commeon
Elements. Each Owner shall defend, indemmify and hold harmless cach ol the other Owners and
the Association from and against all losses, damages, costs and expenses, including, without
himitation, reasonable attorneys’ fees and expenses, arising from any lien against the Unit of any
other Owner or against the Common Elements for construction performed or for labor, malerials,
services or other products incorporated in the imdemntfying Owner’s Unit at such Owner’s

request.

Section 3.08. Share of Common Element Interest and Common Expense Liability.

(a)

(b)

(c)

CC 1378403v14

The Declarant and each Unit Owner shall have and be deemed to own, by virtue
of their respechive ownership of a Unit or Units, a share or percentage of the
undivided interests in all the Common Elements for the entire Condoniniuna,
based upen the number of Units in the entire Condominium as described herein.
The exient or amoum of such ownership and lability shall be cxpressed as a
commaon percentage of Common Element Interest or Common Expense Fiability
which shall be adjusted from time to ume as follows provided that such
adjustment shall cease when the Special Declarant Rights described herein shall
lapse as provided i Article XII below, or upon the original sale and convevance
of all of the Lnits of the Condominium (or all the space available for Units).

The allocation of the Commaon Element Intercst and Common Expensc Liability
to each Owner 15 set forth in Exhibit *B” attached and incorporated as part of this
Deelaration. There shall be the appropriate adjustments to the Commeon Element
Interest and Common FExpensc Liability based on a square [oot analysis [or the
creation of new Umts within the exisung Units. The adjustments to Exhibit B
shall be recorded as part of the creation of the new Units by subdividing existing
Units.

In addition to their liability for Commeon Expenses, each Owner shall also pay any
and all asscssmenls by the Association for Special Unit Expenses in the amount
attributable to 1ts Umit and related Limited Common Elements. Such assessments
shall be Approved by the Board. Special Unit Expenses may be based upen any
of actual or estimated costs to the Assoclation attributable to an Qwner,
independent billings of respective creditors, usage, eslimated insurable values,
insurance risks, or the relative size of each Unit in relation to the size of all Units
in the aggregate.  Special Unit Expenses shall include (without limitation) real
gstate taxes or assessments and comprchensive property and liability 1Insurance
preimuums applicable to each Unit, as well as, late charges, fines or penalties
Approved by the Board upon specific Owners from tme to time.
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Section 3.09. One Membership Per Unit. Ownership ol cach Unit shall enttlc the
record Owner to one (1} membership i the Association, 1rrespective of the mumber of Persons or
entities that comprise the ownership of each such Unit (7.e., only one membership per Unit).
Ownership of a Unit shall be the sole qualification [or membership.

| Section 3.10. Membership Inseparable from Ownership. The membership in the

Association held by any Owner of a4 Unit shall not be transferred, pledged or alienated in any
way, except upon the sale or dispoesition of the Unit, and then only to the purchascr or transferee
of such Unit. Any atrempt to make a prohibited transfer shall be void and of no effect, and shall
not be reflected upon the books or records of the Association.

Section 3.11. Owner Maintcnance. Fach Owner shall maintain and keep its Unit in
good condittion and repair, including the fixtures therecf, and other Limited Common Elements,
if any, which arc appurtenant ta such Owner’s Unit, all in accordance with the Maintenance
Manual. All Limited Common Flements, if any, associated with a Unit, shall be maimntained and
kept 1n good condition by the Owner of the Unit.

Section 3.12. Repair and Maintenance Upon Failure by Owner. If any Owner shali
fall to mamntain or repair its Unit to a reasonable condition s detcrrmned by the Board, and such
maintenance or repair is not covered or pawd for by insurance either on such Unit or the Common
Elcments which 18 avatlablc (o the Board or the Association, then the Association shall have the
right {but not the responsibility) to undertake such repairs and maintenance as may be Approved
by the Board. The cost of such maintenance or repatrs, including any amounts as Approved by
the Board to compensate the Board or the Association for undertaking and supervising the repair
and maintenance work, shall be added to and become a part of the Special Unit Expense
apphcablc to such Unit,

Section 3.13. Declaration and Bvlaws. Each Owncr shall comply strictly with the
provisions of this Declaration, the Association’s Articles, the Bylaws, the Rules and Regulations,
and the decisions and resolutions of the Association or the Board adopted pursuant thereto, as the
same may be lawlully amended from time to time. Failure to comply with any of the foregoing
shall be grounds for an action to recover damages or for injunctive relief, or both, maintainable
by the Association or the Board on behalf of the Owners or, to the extent permitted by law, by an
aggricved Owner,

ARTICLE 1V
RESTRICTIONS ON USE AND IMPROVEMENTS

In addition to hmitations established by law and by additional rules and regulations
which may from time to time be promulgated by the Board, all Owners shall observe the
restrictions sct forth 1n this Article [V.

Section 4.01. Occupancy and Use Restrictions. The Units, the Common Elements, and
Limited Common Elements shall be subject to the following:

{a) Each Unit not owned by the Declarant (or its affiliates) shall be occupied anly by
the Owners, tenants and their immediate family members. Each Unit shall be
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(b)
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used for residential purposcs only (as defincd 1n the zoming ordimances of the
City) and shall not be used for commercial or other purposes. Nolwithstanding
the [orcgoing, this restniction shali not prevent an Owner from maintaining an
office area in a Unit so long as (1) the office 15 not in violation of anv zoning or
other laws, ordinances or regulations of the Cily or other applicable governing
bodics, (1) the Owner complics with all relevant laws, ordinances or regulations
of the Clitv or other applicable governing bodies, and (it1) the Owner does not
uttlize any portion of the Commeon Elements for business purposes.

Each Owner shall have the exclusive right, at i1ts sole cost and expense, amd
subject to the requiremenis of the following subscction, to paint, repaint, tile, wax,
paper or otherwise fimsh, refinish and decorate the ner surfaces of the walls,
cellings, and floors which compnse the boundanes of the Owner’s own Unit and
the surfaces of bcaring walls and partitions within the Unit, and to clean the
interior surfaces of windows and doors hounding the Owner’s Unit. The approval
of the Beard shall not be necessary for the activities sel forth m the preceding
sentence; however, 1f any floor covernngs other than carpeting are instatled 1in any
Unit, each Owner shall install sound attenuation matertals that must be Approved
by the Board pnor to installatton. Each Owner shall maintain the Owner's Unit
a clean, safe, sanitary and attractive condition. Each Owncr shall also be
responsible for the (1) maintenance, repair or replacement of all plumbing lines,
plombing fixtares, cleeirical wiring, hightimg fixtures, heating and air condimioning
equipment, and water heaters located within the Unit, and (i1) all utility hines
located within the Unit, unless such utility lines are Common Elements, in which
case such maintenance responsibihty shall belong to the Assaciation.

In undertaking any repairs, maintenance or altcration of a Unit which require (or
for which the Owner desires to use) the services of an outside contractor or
laborer(s), other than minor and routine cleaning, housekeeping, plumbing,
electrical and heating or air conditioning repairs which do not involve the addition
of any new fixiures or services, Owner shall comply with the following:

(1) use the services of the Association’s approved contractors, it any, as sct
forth 1n the Tenant Criteria Booklet identified in Subsection 4.01(d)
below, or such contractor(s) as may be Approved by the Board in advance,

(2) have plans and/or specifications far the work drawn by a licensed architect
or engineer In good standing in the State of Missouri (the identity of
whom shall be Approved by the Board in advance) if the work involves or
sigmiicantly impacts any walls or windows of the Unit, the ceiling or [Toor
of the Unit, or if the work involves any plans to affix anything to any wall,
ceiling or floor, the main hcating, ventilating and/or air conditioning
equipment serving the Unit, any Common Flements or Limited Common
Elements, or 1f the work mvolves the relocation of or signitficantly impacts
any mterior load-bearing walls or members,
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(3)

(4)

(3)

(©)

(7)

(8)

(2)

have the plans and/or specifications so drawn pursuant to 2, above,
Approved by the Board 1n advance of the work,

acquire or have its contractor(s) acquire and maintain in force all
applicable permits and heenses for the performance ol the work,

coordinate the performance of the work wilth the Board or its designee
prior to commencement of the alterations or improvements,

allow the Board or its designee to have direct contact with the contractors
or laborers before and throughout the performance of the work to
supervise or coordinatc the work and [or the performance of periodic
imspections and working hours,

require the contractors or labarers to have insurance in an amount which is
approved by the Board or it designee,

require the contractors or laborers to carcfully observe all applicable
codcs, ordinances, rules, regpulations or requircments ot the City or other
applicable governing bodies, and

obtain any certificates of occupancy or other certificates or approvals
which may be necessary or desirable at the conclusion of the work.

Uwner agrees that any actions which are undertaken by the Association,
the Board, or the Board’s designee in connection with any of the work
described in this Section are undertaken solely to protect the interests of
the Association and the Owners of other Units 1n the Condomimium, and
not undertaken for the bencfit of the Owner or any other parties. Owner,
for the Owner and all family members, heirs, successors, assigns,
mortgagees, contraclors, and all other persons who may have or acguire an
interest in the Untt or have any connection therewith, hereby waives any
and all claims of any kind or nature whatsoever which Owner or any of
them may have or assert against thc Assocration, the Boeard, and any
officers, employees or designees thereof, and any other Owncrs, arising
out of any ol the activities described in this Section.

Each Unit shall be maintained in accordance with the “Tenant Criteria Booklet”
as promulgated from time to time by the Declarant ar (aftcr cxpiration of the
Declarant Control Period) the Beard, which may be obtained from the Declarant
or the Board.

Each Unit contains a fire sprinkler system as required by the building or other
applicable codes of the City. Owner agrees to keep such system in good and
working condition.

No Owner shall do anything to obstruct any of the Commeon Elements.
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Nothing shall be altered or constructed in or removed from the Common
Elements, except by the Declarant or the Association, unless it has been Approved
by the Board 1 advance.

Nothing shall bc done or kept in any Unit or in the Common Elements or Limited
Common Elements, inchiding without limitation any flammable materials, which
will increase the applicable rates of insurance umless Approved by the Board in
advancc. In particular but without limitation, no flammable or combustible
materials shall be kept within the same compartment or space as the heating,
ventilaling and/or air conditioning equipment serving @ Unit or any portion of the
Common Elcments. No Owner shal}l permit anything to be done or kept n its
Unit or in the Common Elements which will result in the cancellation of any
insurance or which would be in violation of any law, and no waste shall be
committcd in the Common Elements,

No reflective materials, advertising, artwork or signg of any kind {including
without limitation any signs relating to any business of any Owner) shall be
installed, placed or hung on the extenor {or visible through the windows) ot any
Unit or the Common Elements. No clothing or other personal effects, shall be
placed upon or hung in view of the from exterior portion of any Unil or the
Common Elements unless the same arc Approved by the Board.

Except as otherwisc provided with respect to the onginal sales period until all
Units which may be created by Declarant are sold, no rcal estate signs advertising
Untits for the sale or rental shall be displayed on or about the Condominium or any
Umt, unless Approved by the Board.

No amimals, reptiles, birds, rabbits, livestock, fowl or poultry of any kind shall be
kept, raised or bred in any Unit or in any portion of the Condom:nium, except that
no mor¢ than two cats and/or two dogs (no single cat or dog shail exceed 80
pounds n weight at adulthood) may be kept as a pet within a Unit, subject to the
Rules and Regulations and all applicable laws, ordinances, rules, regulations, or
requircmetits of the City or other governing body. Any such animals shall not he
allowed in the Common Elements cxcept for lmmcediale transporlation in the
frerghit elevator Lo and from the Unit, and the Owner shall be fully responsible for
cleaning up any pet wasle or products and keeping the Common Elements
completely free therefrom. Fish maintamed in a household aquarium shall not be
deemed to be “animals™ as delined herein, but all aquariums shall be properly
mamtained and kept completely free of any leakage or overflow, and any spills or
leakage occurring therefrom shall be immediately cleaned up and the Owner shall
take steps to prevent any reoccurrcnce. Any pel crealing a nuisance or
unreasonable disturbance or noise (in the sole judgment of the Board) shall be
permancntly removed from the property upon written notice from the Board, as
may be Approved by thc Bourd. The Board shall have the right to impose fines
upon any Owner who wviolates (or whose pet violates) any of the Rules and
Regulations or provisions hereof, as may be Approved by the Beard.
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No gardening or farming of any kind shalil be camed on within any Unit or any
Limutcd Common Elements, unless plants shall be kept 1n approprate containers
using a water drainage system which precludes any leakage onto the floors of the

Lnit.

No noxious, otfensive or tllegal activity of any kind shall be camed on in any
Unit or in the Common Elements, nor shall anything be done therein which may
be or become an annoyance or nuisance to the other Owners. No (Jwner, guest, or
any other Person shall have loud parties or play slereo equipment or musical
instruments in a loud manner or otherwise pernut or make loud noises audible
outside its Umit.

No drilling operations of any kind shall he permitted upon or within any Untt or
the Common Elements, or in the concrete floors, ceilings, or walls unless the
same are conducted in accordance with the plans designed by a qualificd and
licensed engineer 1 good standing in the State of Missoun and are Approved by
the Board 1n advance.

Except for water and gas service which are common expenses, each Owner shall
bc obligated to pay any and all charges and asscssments for electricily, other
utilities, and taxes levied against its Lnit. For reasons of efficiency m the
Condominium and to avoeid contusion and an unnecessary number of cables and
lines 1n the Condominium, the Board shall have the right to designate speceific
providers of utility services such as (hut without limitation) electncity, gas,
tclephone, Intermnet connection, fiber optic wiring, cable television and/or satellite
television service. After the identity of such providers 158 Approved by the Board
(together with any changes which may be made from tune to time), all Owncers
shall utilizc only the approved providers of such utility services. Any utility
charges to the Association, as opposcd to ulility charges to Owners, shall be
assessed agamst all Owners mm accordance with Article VII above. No Owner
shall he exempt from Liability for applicable specilic assessments or charges
which may be Approved by the Board pursuant to this [Yeclaration.

No Owner shall deposit any garbage, refuse, or rubbish on or about the Common
Elements except in appropnate conlainers suitably placed as designated by the
Board so as not to detract from the physical appcarance of the Common Elements
or 1n garbage chules located within the Common Elements. No Owner, guest or
other person shall permit any noxiaus, oflensive or unusual smells or odors of any
kind to emanate beyond the boundaries of its Unit.

kach Owner shall be liable to the Association for any damage to the Commeon
Elements or any improvements, landscaping or equipment thereon which may be
sustained by reason of the action or naction of said Owner, or its family, guests,
invitees, lenants, domestic employees or animals; and, as may be Approved by the
Board, the Association shall asscss the Owner for the costs of any necessary
repairs or replacements, together with all atiorneys’ fees and other related
cxpenses, Including an amount necessary to compensate the Association for any
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administrative time, such assessment to be due and payable immedialely or on a
date Approved by the Board, by written asscssment notice.

If any portion of the Common Elemcnts cncroaches upon a Unit, a valid easement
for the encroachment and for the maintenance of such Common Elements shall
and does exist, so long as the encroachment continues. In the event any part of
the Condomimum is partially or totally destroyed, and then rebuilt, the Owners
agree that minor encroachments of parts of the Common Elements due to
construction shall be permitted and that valid easements for said ¢cncroachment
and the maintenance of such Common Elements shall exist. The Common
Elements arc and shall always remain subject to easements for minor
encroachments by Owners for repairs and consiruction relating cxclusively to
their respective Units.

In decorating a Untt, each Owner 1s solely responsible for comphance with the
fire protection ordinances, laws, rules, regulations, requirements and the building
and safety codes of the City and other goveming bodies, and shall defend and
mndemnify the other Owners, the Association and the Board for any violation
thereot which causcs loss or damage to Porsons or property.

No heavy trucks, construction equipmcent, commcrcial vchicles, boats, house
trailers, campers, motor homes, inoperable vehicles, hoat trailers, or trailers of any
other lype shall be permitted to be parked or stored on or within the
Condenunium, unless the samc has been Approved by the Board. The Board may
establish reasonable further restrictions in 1ts discretion. This prolbition shall not
apply to the temporary parking of trucks and commereial vchicles, during periods
of approved construction or for pick-up, deliverv and other commercial services,
but designated spaces for such parking may bhe Approved by the Board (the
foregoing does not constitute a guarantec or assurance that any soch parking will
in fact be available). The Declarant’s exercise of the Special Declarant Rights
described herein shall be an approved usc ol the above in all events.

No baby carriages, playpens, bicycles, wagons, toys, vchicles, charcoal burners or
other outdoor cooking devices, devices utthzing non-fossil fuels, nor any other
items shall be parked or stored on any parl of the Common Elements or Limited
Commeon [lements, in a manner so as to be exposed to public view from the
extenor ol any Unit, unless Approved by the Board in advance.

A fter rcasonable nolice to the Owners, the Board may establish additional Rules
and Regulations, as Approved by the Board, goverming and further restricting the
use of the Units and Common Elcments in any manner not inconsistent with the
provisions of this Declaration. The Board, or any Owner, shall have the right to
enforce such rules and regulations by any procceding at law or in equity.

No sound speaker shall be mounted or atfixed to any demising wall, ceiling or
floor of any Unit.
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Nothing shall be placed on the windows of a Unit. Cuslomary window trcatments
such as curtains, drapes, shulters or blinds may be placed over the windows 1f
such window trcatments arc approved by the Board or the Declarant, as
applicable, and 1f the window treatments do not interfere with the tlow ol air from
the Unit’s ventilation system or exceed the structural limitations of the drywall of
the ceiling as extended over the windows.

| Section 4.02. Restrictions on Alterations/Improvements. The following restrictions
and limitations shall apply to the installation of improvements and equipment by Owners on or

about their Units:

(a)

(b)

(d)

(e)

CC 1378403v]4

No vestibule projections. decks, balconies, awnings, spoutings, chimney, trellises,
grillwork, poles or flappoles, porches, bay, bow or oriel windows or doors or
similar projections or ormaments shatl be connected 1o or installed or maintained
upon any Unit, which project beyond the exterior shell of a Burlding, and no other
windows, doors, openings or aperlurcs of any kind may be installed or maintained
in the exterior shell of a Building, unless the same have been Approved by the
Board m advance. Any ncrease i insurance costs reswlting from any such
improvements or alterations shall be the solc responsibibity of the Owner
installing the same. With respect to the installation of awnings, sunshades, screen
doors, and olher mmor addittons to any Unit, the samc must be Approved by the
Board in advance. All windows and glasswork, and all other 1tems descnbed
herem, are the responsibility of the Owner to matntain and repair.

No antennas, communications equipment, satellite disks, weather vanes,
glectrical, telephone or tclevision cables or other wires or lings, and no solar
collectors or recreational or exercise equipment which extends beyond the
cxterior shell of the Building shall be placed, connecled, erected or maintained
upon any Untt or Common Eiements, unless Approved by the Board 1 advance,
cxcept to the cxient the Association or this Declaration 1s iimited in restricting an
antennae or satellite dish  pursuant to the express torms  of  the
Telecommunications Act of 1996 or other present or future law, ordinance, rule,
or regulation.

No heating or air-conditioning equipment ol any kind and no solar collectors shall
be erected or maintained upon any of the Units or Common Elements, without the
prior wrtttcn consent of the Board,

No Owner shall makc any alterations, additions or modifications to any part of the
Common Elements, or decorate the exterior portion of any Unit or Common
Elemcat, except as specifically permitted in the Rules and Regulations.

Aller acquiring all or pertinent parts of an adjoining Unit (subject to sahsfaction
of the requircments herein), an Owner may remove or alter any previously shared
wall, floor or ceiling, or create interior doors, windows or other apertures therein,
even if the shared wall 1s wholly or partially a Limited Commeon Element or
Common Elcment, provided that such alterations do not impair the structural
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intcgrity or mechanical or electrical or other systems of the Condommium or
Property, and provided that the Owner complies with the provisions of Section
4.01(¢) hercoll  The removal ol walls, creation ol apcrtures, and alteration of
sound insulanon between Units or weatherstripping of Units shall not be
permitted under any circumsiances for boundary or demising wails which are also
cxterior walls or which remain as Unit boundanes.

Except as otherwise provided herem, Owners may make any nonstructural intcrior
improvements or altcrations to thew Units they may desire. The Board shall first
review and approve detailed architectural plans and specifications or work orders
and contracts for any proposed structural 1mprovements and/or structural
alterations 1o the Unit. The Board reserves the right to sct and enforee standards
which cxceed applicable City codes in its sole and absolute discretion; provided
that the Board approval shall in no way be deemed to imply compliance with or
walver ol any applicable Ciy code requirement.

No Qwner shall do any act or any work that will imparr the structural soundness
and integnty of the mechanical, electric or other systems or the support of any
portion ol lhe Butldings or Commeon Elements or umpair any easement or
hercditament. No Owner shall in any way alter, modily, add to or othcrwise
pertorm any work whatever upon any of the Common Elements without the same
having been Approved by the Board in advance. Nothing shall be placed on the
windows of a Unit,

Notwithstanding any othetr provisions in this Declaration, the Declarant and its
agents and employees shall have the express right and privilege during the period
of origmal salc ol the Umits m the Condomimium: (1)to complete the
development, improvement and sale of the Units, together with the improvement
and ntenor decorating of the lobbies or common areas and any unscld or model
Units; (2) to maintain and operate model Units for sales and administrative
purposes, and {3} to show the Condominium, any unsold Units or avatlable floor
space which arc oflered for sale, mcluding the right 1o use such Common
Elements and facilities as the Declarant deems appropriate, convenienl or
ncidental 1o the sale of Units, in s sole discretion, inclading, but without
limitation, the exclusive right to usc any portion of the Condominium as a
business olhice, the right to display “For Sale™ and other appropriate signs in aid
of the sale of all Units, and the right to meaintain and operatc a lully staffed
cuslomer service and sales office complex in such other portions ol the
Condomimium including the Common Elements as may be necessary or
convenient under the circumstances. The foregomng nights shall conttnue and
remain effective until the completion of all oniginal sales of all the Units within
the Condominium to Owners other than the Declarant.

Notwithstanding the provisions of any State law or City ordinances to the
contrary, the Declarant shall have and may frecly exercise each of the foregoing
nghts and privileges described in Subsection 4.02(h) above without notice to or
consent of any kand rom the other Owners; and each and every Owner and its
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heirs, successors and assigns shall be conclusively presumed to have waived any
and all rights afforded under State law or City ordinances for notice or consent to
any lot split, minor subdivision, plal amcndment, variance, or other tight or
privilege described herein, by virtue of its ownership or acquisition of a Unit,
whether by sale or by operation of law,

Given the historic significance of the Condominium, there are certain restrictions
that apply to any changes particularly as may affect the sigmitcant fcaturcs. In
particular, neither the Association nor an Owner may penetrate or dnil any
window mullion. This prohbition does not affect the right to undertake intenor
surface, cosmetic changes provided that no penetration occurs to the mullions.
Further, neither the Association nor an Owner shall modity the windows on any
floor unless such modilications are approved by the officials for historic
preservation.

Section 4.03. Parking and Vehicular Restrictions.

(a)

(b)
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No Owner shall park, storc or keep within or on any parking space within the
Condominium bus, trailer, trailer coach, camper irailer, boal, or any inoperable
vehicle, The Owner shiall comply with any applicable laws, orcdinances, rules,
regulations and requirements, including without [imilation any height and/or
weight requirements, with regard to any recreational vehicle, including, but not
limited to, any camper nnit, house/car, motor‘mobile home, boat or other
walercrafls, motorcycles or snowmobilcs.  DPick-up trucks, camper trucks,
mimvans, and stmilar vehicles shall be allowed so long as they do not exceed ong
(1) ton in weight and are used for everyday transportation by the Owner of a Unit.
Howcver, the Board may wmpose such rules and regulations regarding any non-
automotive vehicles (including the prohintion of such vehicles) in the event the
Board 1s advised by qualified persons that the parking of any such vehicles in the
Condormmum may presently or eventually ¢cause damage or wear and tear above
that expected from the parking of ordinary automobiles.

No Owner shall park, store, or keep anywhere within the Condominium any
vehicle or vchicular equipment, mobile or otherwise, decmed to be a nuisance by
the Board, which determination shall be Approved by the Board.

No Owner shall maintain, repair, rebuild, dismantle, paint, service or restore any
motor vehicle, boat, trailer, aircraft or other wvehicle anywhere within the
Condomunium, including without Immitation within the Owner’s own parking
space. Any washing, waxing or polishing of vehicles shall occur only i arcas
Approved by the Board. No vehicles may be operated within the Condominium
which are unreasonably noisy or which emit an vnreasonable amount ol smoke or
other emissions {as determuned by the Board, which determination shaill be
Approved by the Board)., No off-road unlicensed motor vehicles may be operated
within the Condomimum.
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(d)

Each Owner shall have a right of access to and through any Common Elements
and through an Access Lasement granted by Platl or other recorded document to
the parking garage as identficd on the Plat.

Section 4.04. Enforcement of Restrictions.

(a)

(b)
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In the event thut the Association determines, as Approved by the Board, that an
Owner 1s not maintaiung its Lot or the assiencd or appurtenant Linnted
Common Elements, in accordance with the applicable standards, or continues to
violate any of the restrictions on use or improvements contained in Section 4.0l,
Section 4.02 or Section 4.033 above and as may be otherwise established by the
Board from ume to ume, so that {in the discrction of the Board) the physical or
aesthetic qualities of the Condomimum or the peace and quiet enjoyment of other
Owners are detmmenltally affected, and the Owner of such Uit fatls to properly
remedy any such condition within ten (10) days after receipt of written notice,
then in such event the Board shall have the right: {1) to assess fines as Special
Unit Expenses upon the ollending Owner {as described in Article VI above) 1in
such amounts as the Board deems necessary to effect comphiance with the
requirements or (2) 10 enter said Uit or Limited Commeon Elcment and perform
such repairs, maintenance or altcrations as 1t deems necessary or appropriate and
levy the costs and expenses of such actions as Special Unit Expenses upon the
Owner of such Unit. So long as the Association, 1fs agents, servants or employees
exercise rcasonable carc in the performance of said repairs, maitcnance or
alterations, they shall not be habhle to the offending Owner for any damages
caused 1n so doing. The cost of such work shall be ¢ollected 1n the same manner
as other assessments. In addition, the Board or its designated representatives,
topcther with emergency personnel, shall have an immediate right of access (o all
Units in the Owner’s ahsence under emergency conditions.  Furthermare, the
Association shall be entitled to tow or cause to be towed, and/or may impound or
cause to be impounded, any automobile or other vehicle that 1s gperated, parked
or stored in wviolation of the restrictions set forth in Section 4.03 of this
Declaration or anty applicable rule or regulation, The costs and expenses imcurred
in connection with any such activity shall be asscssed against and collected from
the applicable Owner in the same manner as other assessments.

To secure payment of any fine assessed or cost and expense incurred by the
Board, the Association shall have authority to create a lien, as described in Article
VI1I herein, and as Approved by the Board, ulhhmately entorceable by foreclosure
of the Unil. The violation of any restriction or regulation adopted by the
Assoctation, ot the breach of any covenant or provisions herein contained, shall
give the Association the right in addition to ail other rights set forth herein:

(1) To enter upon the portion of the Condominium upon which or as to
which such violation or hreach exists and to summanly abhate and remove,
at the expensc of the defaulting Owner, any structure, thing or condition
which may exist thereon, contrary to the intent and meaning of the
provisions hereef, and the Declarant, the Association, the Board, or their
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successors, assigns or agents shall not thereby be deemed guilty in any
manner of trespass; or

{2) To enjoin, abate or remedy the continuance of any breach by
appropnate legal proceedings, cither at law or m equulty;

(3) To recover in any legal proceedings to emjoin, abate or remedy a
breach, all costs ol such acuon, ncluding court costs and reasonable
attorneys’ fees.

" Tn addition to the foregoing, 1f any Owner (either by its ocwn conduct or by the

conduct of any other occupant including any gucst in the Owner’s Unit, or guests
or family members thereof), shall violate any of the covenants, restrictions or
provisions of this Declaration or the Ruies and Regulations, and such violation
shall continue for ten (10} days after notice m wrting from the Association, or
shall occur repeatedly during any thirty {30) day period aiter written notice or
request to cure such wviolation, then the Association shall have the power,
exercised upon Approval by the Board, to 1ssue to the defaulting Owner a len (10}
day notice 1 wrnting to tcrrninate the rights of the said defautting Owner to
confinue as an Owner and to continue to occupy, use or control 1ts Unit, and
thercupon an action in equity may be liled by the Association against the
defaulting Owner for a decree of mandatory mjunction against the Owner ot the
Unit’s occupant, or in the alternative, a decree declaring the termination of the
delaulting Owner’s nghts Lo occupy, usc or control the Unit owned by hum or her
ot account of the breach of covenant, and ordering that all the rights, title and
interests of the Owner in the Unit shall be sold (subject to the lien of any exishing
Mortgage) at a judicial sale upon such notice and terms as the court shall
establish, except the court shall cnjoin and restrain the defaulting Owner from
reacquiring its inlerest at such judicial sale. The proceeds of any such judicial
sale shall first he paid to discharoe court costs, rcasonable attormeys” lces and
expenscs, and all other expenses of the proceeding, and all such expenses shall be
assessed agamst the detaulting Owner in said decree.  Any baulance ol proceeds,
after satistaction of such charges and any unpaid assessments hereunder and any
icns or Mortgages, may be pald to the Owner. Upon the confirmation of such
sale, the purchaser shall be entitled to a deed and immediale possession ol the
Untt sold and may apply to the court for a writ of assistance for the purpose of
acquirmng such posscssion, and il shall be a condition of anv such sale, and the
decree shall so provide, that the purchaser shall take thc intcrest in the Unit
subject to this Declaration and that the purchaser shall immediately be a Member
of the Association in the place and siead of the defaulling Owner,

The remedies provided in this Section are cumulative and shall not be considered
an election 1o the exclusion of the other remedies provided herein or any other
remedy at law or at cquity.
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ARTICLE ¥V

MANAGEMENT AND ADMINISTRATION; MASTER ASSOCIATION

Section 501, Management. Subject to the provisions of applicable law, the
management and administration of the Condominium shall be governed and performed by the
Association, acting through the Board of Directors in accordance with this Declaration, the
Articles and the Bylaws. The Bylaws shall govern the admunistration and management of the
Association, and shall provide, among other things, for voting hy proxy, annual election of
directors by the Owners, and the requirements for a quorum. All persons present at a meeting at
the tunc a matter 1s voted upon, and all persons voting by proxy, shall be deemed present for
purposes of all quorum requirements set forth in this Declaration and the Bvlaws. Every Person
or enlily who acquires any nterest in any portion of the Condominium shall be deemed (o have
consented and agreed to, and shall be bound by, all provisions of this Declaration and the
Articles and the Bylaws. In the event of any conflict between the provistons of this Declaration
and the provisions of the Articles or the Bylaws, then, subject to applicable law, the provisions of
this Declaration shall supersedc and be controlling over the contlicting provisions of the Articles
or the Bylaws.

section 5.02. Declarant Control. For the benefit and protection of the Owners and any
Mortgagecs, the Declarant shall have the sole power to appoint and remove all members ol the
Board during the Declarant Control Period. Not later than the end of the Declarant Control
Period, the Owners shall elect a Board consisting of five (5} Members, who shall be Owners.
Notwithstanding the {foregoing, (1) not later than sixty (60) days after conveyance of twenty-five
percent (25%) of the Units to Owners other then the Declarant, not less than twenty-five percent,
two members of the Board, shall be elected hy Owners other the Declarant; and {i1) not later than
sixty (60) days after conveyance of fifly percent (50%) of the Units to Owners other than the
Declarant, not less than thirty-three and one-third percent, two members of the Bourd, shall be
elected by Owncers other than the Declarant.

Section 5.03. Manager. The Associalion may employ a Manager, who shall have and
possess all of the rights, powers, authority, functions and dutics as may be specified in the
contract of employment or as may be delegaled by the Association to the Manapcer. The
Association may pay the Manapcr such compensation as it may deem reasonable for the services
to be rendered, which compensation shall consnitute a part of the Common Expenses.

Section 5.04. Powers and Authority of the Board. Tn addition to those powers granted
in the Articles and the Bylaws, which govern the administration of the Condominium in further
dctatl, the Board shall have and may freely exercise the following powers and authority:

(a) To conduct, manage and control the aflairs of the Association and to make and
enforce rules and regulations not inconsistent with this Declaration or with the
Act and which it deems 1o be in the best interests of the Owners.

(b) To determune the frequency, date, time and location of any Board mectings,
provided that the Board shall mect not less frequently than once a vear.
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(c)

(d)
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To appoint an apcnt, manager or property management company as manager of
the Condominium and Common Elements, and to delegate such of 1ts powers to
such agent or manager as may be required for proper mamtenance and operation
of the Condommntum and Common Elements.

To make contracts and incur liabilittes and to pay, out of the assessments against
Owners, the following 1lems {among others):

(1)

(2)

3)

(4)

(3)

(6)

(7)

Service charges tor water, sewer, garbage, clectncal, telephone, gas,
healing, air-conditioning, securily, cable tclevision, closcd-circult
television, and other desirable or necessary utility services for the
Common Elements and (it not separately metered or charyed) for the

individual Unuts,

Premuums for workers’ compensation insurance to the extent necessary 1o
comply with any applicable laws or as is otherwise desirable,

Compensation for the Manager and for all employees of the Association,
including medical and hospitalization nsurance, pension plans and such

other compensation as the Bourd shall deem appropriate.

Legal, accounting and consultant fees for services necessary or proper in
the opceration of the Association or enforcement of the restrictions and
covenanis herein contamed and other rules and regulations adopied by the
Board.

Charges for regular and preventive mainienance {including the
employment of gualified cxperts to inspeet and render recommendations
relaled to maintenance), painting, gardenming, landscaping, pest control,
janitorial and sccurity services, clevalor maintenance and inspeclion, and
repair of the Common Elements, and for such equipment, and furniturc for
the Common Elements as the Board shall determine is appropriate or
desirable, and the Board shall have the exclusive right and duty to
purchase and maintain the same. In specific reference to this subsection,
“preventive maintenance” shall mean malntenance (aken in accord with
the Maintenance Manual which maintenance shall not defer any needed or
required action as provided or recommended in the Maintenance Manual.

The costs of any other matcrials, supplies, furmiture, labor, services,
maintenance, repairs or structural alterations, which the Board 1s required
to secure or pay for pursuant to the terms of this Declaration, the Artcles
or the Bylaws, or which in its opinton shall be necessary or destrabte for
the Common Elements or the enforcement of this Declaration, the Bylaws
or rules and regulations.

Any amount necessary to discharge a lien or encumbrance levied against

the Condomimium or any part thercof which may, in the opinion of the

Board. constitute a lien against the Common Elements, rathcr than merely
-




(e)

()

(2)

(h)
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against the mtcerests of a particular Owner or Qwners, except that where
one or more Owners are responsible for the existence of any lien, they
shall be jointly and severally liable for the cost of discharging such hien.

(8)  Expenses for maintenance and repair of any Unit 1f such maintenance and
rcpair 1s neccssary, in the opimion of the Board, to protect and preserve the
Common Flements, and the Owner or Owmners of sard Unit have faied or
refused to perform said maintenance or repair within a rcasonable time
after writtcn nolice of (he nccessity for such maintenance or repatr 15
delivered personally or by certified mail to said Owner or Owners
pursuant to Section 4.04, Enforcement of Restrictions. The Board, its
agents and employces arc hereby given the nght and license to enter upon
any Unit and levy a special assessment against the Owner or Owners of
any such Unil o pay for the cosls or expenses incident to said
maintenance, reparw, and assessment pursuant to Article VIL

(D Taxes and special assessments which arc or would become a lien on the
Common Elements.

(1(})  Expenses for maintenance and repair of nonexclusive easements for
drainage purposes including all drainage structures and appurtenances
consiructed thercon, which nonexclusive casements shall be appurtenant
to and for the henefit of the Condominium.

(11} Expenses of employing, equipping and providing uniforms for sectrity
guards, doormen, parking atlendants, switchboard operators, maintenance
engineers, cleaning personnel and sumilar requared expenscs.,

(12) Expcnses for providing and maintaining recreational [acilities.

To prepare a component study of the Condommium, analyzing the projected
remaining useful life of the major stuctural and equipment componenis of the
Condominium, and to deterrmine the amount of funds which should be sei aside in
reserve accounts each year for the purpose of accumulating sufficient funds to
handle the repair and replacement of the mgjor components atl such time as the
sdme are anticipated to be required.

To authonze and contract for the repair and replacement of the major structural
and cquipment components of the Condominium when necessary or desirable.

To authorize and contract for capital additions and improvements to the Common
Elements, which shall bc charged to thc Owners in accordance with their
respective percentages of Common Element Interests. The Declarant shall not be
deened to be an OQwner for purposes of voting for such capital improvements to
the Common Elements.

To adopt and amend budgets for revenues, expenditurcs, and reserves and collect
assessmentts from the Owners.

S2% .
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(q)

(r)
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Subject to the provisions of Section 16.00 hereof, to Institute, defend, or intervene
i1 lihgation or administrative proceedings, in its own name or on hehalf of two (2)
or more Owners, on maticrs atlceting the Condominium.

To regulate thc use, maintenance, repair, replacement, and modification of
Common Elements and Limited Common Elements and to repulate the usc and
mprovement of Units as they aftect the Common Elements.

To maintain, repair, remodel, reconstruct and make 1mprovements to the Limited
Common Elements, the costs of which shall be assessed to the Owners to whom
such Limitcd Common Elements are assigned or appurlenant,

To acquirc, hold, encumber, and convey In its own name any right, title, or
interest to real or personal property; provided, that Comimon Elements may be
conveyed or subjected to a security interest only pursuant to Section 448.3-112 of

the Act.

To acquire, hold, encumber and convey in its own name any Units which the
Association may purchasc at any loreclosure sale of any Unil or by any sale in
lieu of toreclosure, whether such sale be by foreclosure {or transfer in licu
thercof)} of a mortgage, deed of trust, tax lien, or for other reason, the Association
being hereby granted the specific right to acquirc any Unils in any such
{orcelosure or transfer in licu thereof.

To grant casements, leases, licenses, and concessions through or over the
Common Elements.

To make reasonable accommodations in the Rules and Regulations and
declarations adopted by the Association or the Board, or any other restrictions
apphcable to the Condaminium il such accommodations are required by law to
attord a disabled person equal opportunity to usc and cnjoy the Condominium.

To mmpose and receive any payments, fees, or charpes for the use, rental, or
operation of the Common Elements, other than Limited Common Elements, and
for services provided to Owners.

To impose charges for late payment of assessments and, aitcr notice and an
opportunity to be hcard, levy reasonable fines for violations of the Declaration,
Bylaws, or Rules and Regulations of the Association.

The Board shall have the right, power and privilege to suspend the voting rights
of an Owner or Owners for the period during which an assessmenl against its Unit
remains unpaid and delinquent. The Board shall also have the right to suspend
the voting rights of every Owner of a Unit {or 4 period not to exceed thirty (30)
days for any vne (1) vielation of this Declaration or infraction of the Rules and
Regulations of the Association commitled by such Owners, their respective
guests, servants, family members, tenants or invilees; provided that any
suspension ol voung rights (except for failure to pay assessments} shall be made
- -




(s)

(W)

(x)

only after written notice and the opportunity for a hearing are provided in
accordance with the Bylaws. Further, no such suspension shall apply to any vote
for which the Act specifies a2 mimmum percentage necessary to establish a
quorum or take a spccific actton where the presence or vote of any such
suspended Member is required o meet said minimum percentage.

To impose reasonable charges for the preparation and recording of amendments to
the Declaration, resale certifications, or statements of unpaid asscssments.

To provide for the indemnihcation cof its officers and Board members and to
maintain direclors’ and officers™ liability insurance.

To assign its rights to future mmcome, including the nght o recerve Common
Expense asscssments, but only 1o the extent expressly provided in the Declaration.

To adopt and amend the Bylaws and rulcs and regulations governing the usc of
the Common Elements and the improvements and facilities located thereon,

To exercise any other powers conferred by the Declaration, in the Articles or
Bylaws, or necessary and proper lor the adminisiration of the Association.

To contract with other parties for use by Owners of recreational lacilities,

Section 5.05. Insurance Malters.

(2)
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The Association shall obtain and maintain at all times property msurance on the
Umis and the Common Elements, including the Buildings and fixtures, insuring
agatnst such risks and i such amounts as rcasonably required by any Morlgagee,
or as hereafter customartly covered with respect to such property similar n
construction, design, location, and usc to that of the Condominium, and such other
risks as may be Approved by the Board as the Board in its discretion shall deem
appropriatc and consislent wilth tesponsible business practice to the extent
available at commercially rcasonable rates. All policics ol such insurance shall be
1ssued by responsible insurance companies authorized to do business in the State.
The 1insurance may be in blanket policy form and shall be issued in the name of
the Association for the benciit of the Owners and all Morlgagecs, as their interests
may appear. The policy shall be 1n an amount not less than that required by any
Mortgage ar mncty pereent (90%) ol the actual cash value of the Common
Elements, exclusive of land, foundations, excavations and other items normally
excluded from coverage, whichever is greater. The loss payable clause shall be in
favor of the Association as trustcc for cach Owner and his Mortgagee and
Mortgagees, it any. Such insurance policy shall also provide that it cannot be
canceled by cither the insured or the insurance company until after thirty (30)
days’ prior written noticc (or the maximum number of days of nolice less than
thirty (30) which 1s reasonably possible to obtain} to the Association and to cach
Mortgagee. The Board, upon request of any Owner or Mortgagee, shall request
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(b)

(d)
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the msurer to furnish a certificd copy of each policy and a separate certificate
identifying the interest of the Owner or Mortgagee.

Not later than the time of the first conveyance of a Unit to a Person other than the
Declarant, the Association shall ebtain and mamntain at all imes a comprehensive
policy or policies of public hability insurance, including medical payments
msurance, covering the Common Elements. Such policy or policies shall be in a
base amount deemed sufficient by the Association or in such amoumnls as
rcasonably required by any Mortgage, plus such other msurance, and mcluding
such coveraae, as the Board n its discretion shall deem appropnate and consistent
with rvesponsible business practice to the exient available at commercially
reasonable rates. Such policies must provide that they may not be canceled or
substantially modified by any party, without at lcast thirty (30) days, wnitten
notice (or the maximum number of days of notice less than thirty (30) which 1s
reasonably possible 1o obtain) 1o the Association and all Mortgagceces.

Not later than the [irst conveyance of a Umit (o 2 person other than the Declarant,
the Association shall obtain and maintain at all times a policy or policies of
(1) liability insurance insuring the Board, Officers. emplovees and agents of the
Association and Board apatnst any claims, losscs, liabilities, damages or causcs of
action arising out of, 1 connection with, or resuliing tfrom any act done or
omission to act by any such Person, (11) workers’ compensation as required under
the laws of the State, and (111) such other insurance as the Beoard in 1t discrction
shall deem appropriate and consistent with responsible husiness practice.

The Association shall not be responsible for the liability of any Owner not caused
by or connccted with the Association’s operation or mawntcnance ol the
Condominium. Lach Owner shall obtain additional insurance at such Owner’s
own cxpense for the Owner’s own benefit. Insurance coverage on the furnishings,
improvements and other items of personal propertv belonging to an Owner,
together with imsurance on any upgrades made by an Owner to the Owner’s Unit,
and casualty and public liability imsurance coverage within cach Unit are
specifically made the responsibility of each Owner, the Association shall be
named as an additional insured on all such policies, and each Owner must fumish
a copy of his imsurance policics to the Assucialion on an annual basis al renewal.
All Owners must carry liability coverage, as well as full replacement value for
damage to Common Elements or other Units, and shall name the Association as
an additional insured. Notwithstanding the forceoing, all insurance policics
maintained by the Association shall provide that the failure of an Qwner to obtain
insurance shall not result in a dewal of or decrease in recovery under the
Association’s policies.

All wnsurance policies required by this Article V shall also comply with any
provisions of the DBylaws regarding msurance and with the requirements of
Section 448.3-113 af the Act. Without limiting the generality of the foregoing, all
insurance policies on the Common Elements shall provide that:
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(1)  Each Owner is an insured person under the policy with respect to hability
arising out of his intcrest 1 the Common Elements or membership in the
Assoctation;

(2)  The msurer waives its rights to subrogation under the policy against any
Owner or members of his household:

(3)  No act or omission by any Owner, unless acting within the scope of the
Owner’'s authority on behalf of the Association, will void the policy or be
a condition 10 recovery under the policy or reduce the amount of recovery
under the policy; and

(4) If, at the time of a loss under the Policy, there 1s other msurance in the
name of an Owner covering the same risk covered by the policy, the
Association’s policy provides primary insurance.

Section 5.06. Responsibility for Common Elements. Thce Association shall have the
responsibiiity to manage and mamtamn all the Cominon Elements 1m good condition and repanr,

inciuding without limitation all of the {ollowing which are within the Common Elements: the
common stairways, the walkways, the driveways, the grounds, landscaped arcas, parking and
storage areas. The Board may grant easements over the Common Llements where necessary to
provide utililies and sewer facililies to serve the Condominium or adjacent properties.

Scetion 5.07. Limitation on Liability, Neither the Association nor the Declarant nor
Manager, nor any officer or member of the Board nor any committce of the Association, nor the
Deelarant or Manager, shall be liable to any Owner or to uny other party, including the
Association, for damage, loss or prejudice suffered or claimed on account of any act, omission,
error or negligence of any such party; provided that such Person or party has acted in good faith
on the basis ol such mformation as may be available, and withoui willful or intentional
misconduct.

Section 5.08. Restrictions Upon the Board.

(a) Under no circumstances may the Association cause a forferture of an Owner’s
right to use and enjoy its Umt for failure of said Owner to comply with the
provisions of this Declaration, the Bylaws, or the Rules and Regulations, except:
(1) by judgment of a court of competent jurisdiction or a decision arising out of a
previously agreed upon arbitration in accordance with applicable Missoun law; or
(2) en account of a farcclosure or a sale under a power of sale for failure of the
Owner to pay assessments duly levied by the Association or to abide by the terms
of this Declaration, the Bylaws or Rules and Regulations; or (3) the suspension of
votng rights pursuani to Subsection 5.04(r) above; or (4) the imposition of late
charges and other fees and asscssmenis.

(b)  The Board is prohibited from taking any of the following actions, cxcopt with the
vote or writtcn consent of a Majority of the Members of the Assoctation
{excluding the Declarant):

-20.
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(1)

(2)

(3)

(4)

Entcring into any contract for goods or services for a term longer than one
(1) year with the following specific exceptions:

(1) A contract with a public utihity company if the rates charged for the
materials or services are regulated by the Statc Pubhic Service
Commussion or under franchise with the City, or other
governmental authority; provided, however, that the term of the
contract shall not exceed the shortest term for which the supplier

will contract at the regulated rate.

(i) Prepaid comprehensive casualty, hability and other insurance
policics not to ¢xceed three (3) years in duration; provided that
such policies shall permit cancellation or modification by the
insurcd.

(111} Service confracts for cquipment, reparr and maintcnance of
principal building components, elevators and the like, for terms of
up to five (3) vears.

Incurring aggregate expenditures for capital improvements to the Common
Elements in any fiscal year in excess of len percent (109} of the budgeted
gross expenses of the Assoctation for the previous fiscal vear, except for
expendilures made 1n accordance with the component survey prepared for
the building, a signilicant portion of which ¢xpenditurcs 1s made {rom
previously set aside accounts for the repair and mainienance of such
componcnts.

Selling any portion of the Common Areas or any equipment or personal
property belonging to the Association havinp an aggregate fair market
value grealer than ten percent (10%) of the budgeted gross expenses of the
Association for the previous [iscal year,

Paymg compensation to mcmbers of the Board or to officers of the
Assoclation {or services performed in the conduct of the Association’s
busincss; provided, however, that the Board may reimburse a Board
member or officer for expenses actually incurrced in carrving out the
business 0! the Assoclation.

Section 5.0¢ Master Association.

(2) The Master Association may exercise certain rights and responsibilities of the
Assoclation as duly authonized and Approved by the Board. In addition to any
other rights and responsibihities cstablished at the time of its creation, the Master
Assocralion shall specifically be created for the purpose of maintaining and
controlling the parking garage silualed ont both the Condommium and adjacent
property. Every Owner shall be responsible for its pro rata share of the cxpenses

related to the garage.

CC 1373403v14
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(b) The executive board of any Master Associahon shall be elected in accordance
with Section 448.120.5, RSMo.

ARTICLE VI

AUTHORITY OF THE MEMBERS

In addition ta any other powers and authority pravided in this Declaration and in the
Bylaws, the Members of the Assoctation shall have the following express authority and control
over actions by the Board, [ollowing the expiration of the Declarant Control Period:

(a) To effect nccessary amendments to this Declaration in the manner provided in
Section 16.15 helow.

(b) To subject any action taken by the Board 1n levying any assessment (other than
the gencral monthly assessments, special  assessments, and  cmergency
assessments provided for in Article VII herein) to review by the Members. Such
review may be initiated only by a Member filing with the Board, within thirty
(30) days ol notice ol such assessment, a petiion requesting such review execuled
by Onwners representing at least twenty-five percent (25%) of the Members of the
Association.  Upon receipt of such petition, the Board shall forthwith duly call
and hold a spceial meeting of the Members 1n accordance with the procedures set
forth in the Bylaws in order to consider such petition and review the disputed
action of the Board. At such meeting, in the event two-thirds (2/3) of the
Members cast affirmative votes tor a resolution rescinding the asscssment reforred
to in the petition, the assessment shall be deemed rescinded, and the Board shall
takc no action to cnforce such assessment. If such vote 18 notl gbtained, the Board
shall proceed to enforce such asscssment according to this Declaration and the
Bvlaws. Following receipt of the petition, the Board shall take no action to
enforce the assessment relerred 10 1n the petition pending Lthe vote of the Members
described herein.

(c) To enforce, by any proceeding at law or in equity, all restrictions, condilions, |
covenants, rescrvations, liens and charges now or hereafter imposed by the _i
provisions of this Declaration. Failurc of the Beard or any Owner to enforce any |
covenant, restnelion, rule or regulaton shall in no event bhe deemed a waiver of
the nght to do so therealter. Such right may only be waived by an instrument in
writing signed by the party charged with such warver and shall be limited to the : |
particular covenanl, restriction, rule or regulation which 1s expressly described as
being waived 1n such writing.

ARTICLE VII

ASSESSMENTS

Section 7.01. Assessments for Common Expenses. All Owners shall be oblipated to
pay the assessments imposed by the Association to mect the Common Expenses. Each Owner

-1 -
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shall be jomtly and scverally hable for the Common Expenses that are levied against such
Owner's Umit. Each Untt shall be assessed in accordance with such Unit’s percentage of
Common Expenses as allocated m this Article VII. Assessments for the estimaled Common
Expenses {(“Regular Assessments™) shall bc duc monthly 1n advancc on or betore the first (1st)
day of each month. Any Regular Assessment not paid by the tenth (10th) day of each month
shall accrue interest from said date until paid, at the maximum rate permitled by the Act, as
amended (Scction 448.3-115, RSMo. currcntly provides a maximuin rate of eighfteen percent
(18%) per annum). Liability for Regular Assessments shall be prorated if the ownership of a
Umti commences on a day other than the first day of a month.

Section 7.02. Purpose of Assessments.

(a) Regular Assessments shall be used exclusively for the purposes ol promoling the
hcalth, safety, welfarc and recreation of the residents of the Condomimium, and 1n
particular of the Condominium and the facilities devoted to said purposes. Such
uses may include, but are not hmited to, the cost to the Association of the
Iollowing: all insurance, repair, replacement and maintenance of the Cemmon
Elements; fire, extended coverage, vandalism, malicious mischief and liability
mmsurance for the Units; management services; laxes and assessments, gencral and
special (exclusive of real estate taxes and assessments assessed against Owners);
legal and accounling services as may from time to time be authorised by the
Assaciation;, construction of facilitics relating to the Association’s purposes;
maintenance of easements upon, constitufing a part of, appurtenant to or for the
benefit of, the Condominium; mowing grass and mainlaining the grounds and
landscaping; maintaining the rools and exterior surfaces of any Building; garbage
pickup; road maintenance including repainng, patching and snow removal;
cutdoor hghting; secunty service for the Condominium (if any); water, gas and
sewer scrvice (if any) furmished to the Condominmum by or through the
Association; discharge of any liens an the Common Elements; all other Common
Expcnses; and all other uses permitied by this Declaration and the Act. Nothing
herein shall require the Association to provide any of the services for which
Regular Assessments are to be used hereunder.

(b)  Upon acquisition of record title to a Unit, each purchaser of a Unit, including
subsequent purchascrs after the imttal Unmil purchaser, shall contribute to the
working capital fund of the Association an amount cqual to two (2} months ol the
then current monthly assessment for such Unit as determined by the Board. This
amount shalt be deposited by thc purchascr of such Unit into an escrow
established 1n conneclion with the closing of the purchase and sale of the Unit and
dishursed theretrom to the Association, which shall hold such funds in a
segregated interest-bearing account for the use and benefit of the Assoclation.
The Declarant shall have no obligation to make contributions to the working
capital fund. The purposc of the working capital fund is (o insure that the Board
will have cash available to meet unforeseen expenditurcs, or to acquire additional
cquipment or services deemed necessary or desirable by the Board for the
performance of its obligations. Amounts paid into the fund are not to be
considered as advance payment of Repular Asscssments.
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(c) The Association, through the Board, may also cstablish a reserve or
sinking fund to be maintained in a segregated interest-bearing account, 1n order to
accurulate funds lor the anficipated cost of maintenance, repair and replacement
of capital improvements, mciuding fixtures and personal property relating thereto.
The Board may levy assessments for the reserve fund, pavable no morc frequently
than monthly, in the same manner as Regular Assessments. Amounts paid mto
the reserve or sinking fund are not to be considered as advance payment of

Regular Assessments.

Section 7.03. Determination of Assessments. Each vear the Board shall prepare a
budget for the Association. The budget shall specily the total amount of cach assessment,
mcluding any assessments for the reserve fund or the emergency working camtal fund, and any
Special Assessments as provided in Section 7.05 hereof.  Each budget shall retlect the cash
requircments necessary ta provide for the payment of all estimated expenses growing out of or
connected with the maintenance and operation of the Common Llements. Once the budget 1s
approved by the Board, a copy of it shall be sent to each Owncer. The omission or failure of the
Board or the Owners to fix the assessment for any month shall not be deemed a warver,
modification or a release of the Owners from the obligation to pay any future assessment for
such month.

Section 7.04. Allocation, Limits and Changes in_Assessments. The assessments for
each Unit shall be proportionate to the Common Element Interest for cach Unit 1 the reasonable
discretion of the Declarant or the Association. If the Board determines at any time during any
fiscal ycar that a greater Regular Asscssment is required to adequately perform the duties and
responsibilities of the Assoctation and pay all expenses thereof, then the Board may call a special
meoting of the Owners. By the aifirmative vote of the holders of at least fifty-one percent (51%)
ot the votes 1 the Association cast at such mecting at which a Quorum 1s present, the Regular
Assessmenl may be set at whatever level such Owners approve. The Board may decreasc the
amount of any Regular Assessment or any other assessment at any time or times and to any
amount the Board deems approprate and consistent with sound business practices, without the
approval ol the Owners.

Section 7.05. Special Assessments.

(a) In addition to the assessments authorized in Sections 7.01 and 7.02 hereof,
the Association may levy at any time a Special Assessment for the purpose of
defraving, in whole or in part, the cost of any construction or reconstruction,
repalr or replacement of improvements upon the Common Elements, including
the necessary fixtures and personal property relaled thereto, provided that any
such Special Assessment must be approved by the Board.

(h) If any taxes are assessed agamst thc Common Elements or the personal
property of the Association, rather than against the individual Units, said laxes
shall bc added to the annual assessments and, if necessary, a special assessment
may be levied against the Condemimum Unit in an amount equal 1o said taxes, to
be paid 1n equal installments, the number of installments and date for payment
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based upon the number of installments permitted by the Jackson County
Collector, payable thirty (30) days prior to the due date of each tax installment.

sechion 7.06. Notice of Assessments. The Board shall give each Owner written notice
of the amount of its Regular Asscssment and any other assessments pavable in monthly
installments at least ten ([0} days hefore the first day of the fiscal vear in wilnch such
asscssments arc payable. The Board shall give at least thinty (30) days” written notice of all other
assessments. Failure of the Board to give timely notice of any asscssmcent shall not relcase any
Owner from the obligation to pay the assessment, but shali posipone the date the assessment 1s
due, until the rcquired notice period has elapsed; provided that, 1f the assessment 15 payable n
monthly installments no due date will be postponed unless such due date occurs hefore the notice
15 given or within the ten (10} days following the date such notice was given.

Section 7.07. No Exemption. No Owner is exempt from liability for any assessment by
tailure to nsc or cnyoy any of the Commeon Elements or by abandonment of the Unit.

Section 7.08. Lien for Assessments. |

(a) All assessments of any kind shall constitute a lien on the Unit in the full amount
of the asscssment as of the lime the assessment imposed by the Board 15 due,
regardless of whether or not the assessinent 18 payable in installments. All
asscssments or installments thereof which are not paid by an Owner when due
shall bear interest thereon at the greater rate of (1) the highest amount allowed hy
law: or (11) eighteen percent (18%) per annum, or as otherwise set {orth in Section
44%.3-115-2 of the Act. The hien for assessments on such Unit shail be superior
and prior to all other liens and encumbrances, except:

(1) Licns and encumbrances recorded bhefore the recordation of this
Declaration, cluding any Martgage;

(2}  All liens under any Mortgage for the purchasc of a Unit recorded prior 1o
the date such assessment becomes delinquent;

(3) Liens for real estate taxes and other governmental assessments or charges
against the Umit; and

If an assessment 1s payable in installments, the full amount of the assessment is a
lien from the time the first installment thereof becomes due. This subsection does
not atfect the priority of mechanics’ or malerialmens’ liens, or the priority of Liens
tor other assessments made by the Association.

{(b) Such hen shall attach from the date the Assessmoent becomes due. The lien may
be enforced by foreclosure of the defaulting Owner’s Unit by the Association in
the same manner as a Mortgage on real estate or pursuant to a power of sale under
the Act. Each Owner, by accepting a deed to the Unit, expressly grants to the
Association a power of sale, as set forth in said Act, n conncction with the
assessment lien. In any such lorcclosure, the Owner shall be required to pay the
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costs and expenses of such proceedings, including, wilhout lhrmtation, all
publication, recording, title search and mailing costs, the costs and expenses for
filing anv necessary notice or claim ef lien and all reasonable attomevs’ fees and
trustee’s Ifces. The Owner shall also be required to pay to the Association a
reasonable rental for the continued accupancy of the Umt during the peried of
delinquency, and the Association shall have the power to bid for the Unit at the
[oreclosure sale and to acguire and hold, lease, mortgage and convey the same. In
the cvent a foreclosure has been commenced but 1s subsequently stopped because
the Owner has paid all amounts due, the Owner will nevertheless pay ali of the
aforesaid costs and expenses incurred through the time the delinguency 1s paid.

{c) The amount of cach assessment shall also be a personal debl of cach respective
Owner at the time the assessment becomes duc. The Associaton may maintain an

action against each Owner to recover a money judgment for unpaid assessments
wilhout forcclosmg or walving the hen securing the same, and the Association
shall also be enttled to a judgmient for reasonable attorneys’ fees and court costs.

(d) Any Mortgagee holding a lien on a Unil may pay any unpaid asscssments payable
with respect to such Umt, and upon such payment such Mortgagee shall have a
lien on such Unit for the amouni paid of the same prionty as the lien of its

morteage,

Secuon 7.09. Statement of Assessmenls. Upon the writtcn request of any Owner or
Mortgagee of a Unit, the Association, by its Board, shall, within ten (10) days after such request,
1ssuc a wrilten stalement sctiing forth the unpaid assessments, 1f any, with respect to such Unit,
the amount of the current monthly assessments, the date of such assessment and the duc datc,
credit for advance payments or for prepaid items, including, but not limited to, insurance
premiums and such other itcms as are required by Section 448.4-109, RSMo. which statements
shall be conclusive upon the Association in favor of all persons who rely thercon in good Laith,

Any purchaser, donee or other transferee of a L'nit who, by deed or other writing (herein
“zrantec”™), cxpressly assumces personal lability for unpaid assessments against the transferor,
shall be jointly and severally liable with the transteror for such assessments. The Graniee shall
be entitled to a statement from the Board, within ten (10) days after written request, setting forth
the amount of all current assessments and the dates such assessments become due, as well as any
credit lor advanced payments or for prepaid items, incloding, but not limited to, insurance
premiums. This statement shall be conclusive upon the Association,

ARTICLE VIII
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DAMAGE AND DESTRUCTIONMN

Section 8.01. General Provisions.

(a)

(b)

The provisions of this Article VIIT shall govern the repair and rebuilding of the
Condominium (including each Unil}, if any part thereel 1s damaged by lire or
other casualty, and shall also apply to the collection, holding, apphcation, and
disposition of the proceeds of any insurance policy or coverage obtained pursuant
to this Declaration, or under which the insurance proceeds arc to be paid to or tor
the account of the Association or under which the Board has control of the
disposition of proceeds. Upon written notice from the Board, each Owner shali
promptly remove all furmishings and belongings from the Unit, the Limited
Common Elemenis or parts thereof, as may bec necessary to effect such repairs and
reconstruction.

Anv portion of the Condominium for which insurance 1s required under Article V
which 1s damaged or destroyed shall be repaired or replaced promptly by the
Assaciation unless:

(1)  'The Condominium is terminated; |

(2) Repair or replacement would be illegal under State or local health or
safety statute or ordinance, or

(3) Eighty percent (80%) of the Owners, including every Owner of a Unit or
assigned Limited Common Element which will not be rebuwilt, vole not to
rebuld. If the Owners vote not to rebuild any Umit, that Umt’s Common
Element Inlerests are automatically reallocated upon the vote as if the Unit
had been condenmed under Article 1X hercof, and the Association shall
promptly prepare, execute and record an amendment to the Declaration
rctlecting the reallocations.

Section 8.02. Damage to Common Elements. Notwithstanding Section 8.01 above, if
all or any part of the Comimon Filements (including any Limitcd Common Element) is damaged
by lire or other casualty, the following provisions shall govern repair and rebuilding, as well as
the collection, holding, application and distribution of the proceeds of any insurance policy
payable to or for the account of the Association due to such damage:

(a)
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It the estimated cost of repairing or rebuilding damaged porttons of the Common
Elements and/or Limited Common Elements does not exceed the amount of
available msurance proceeds, the Board shall deposit such proceeds m an escrow
account with a bank or a savings and loan institution or other financial institution
including, without limitation, any loan servicer acting on behalf of such institution
(each a “Financial Institution™} (o be held, used and disbursed to rebuild and
repalr the damage, as work progresses or upon completion, pursuant to such
contract as the Board shall enter inlo for the repairs. The Beard shall thereupon

Contract to repatr or rebuild the damaged portion of the Common Elcments andior
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(b)

{c)

Limited Common Elements. If the insurance proceeds are insullicient to pay all
the cstimated costs of repairing and rebuilding the Common Elements, the Board
shall levy a Special Assessment agamnst all Owners to make up any deficiency.
Notwithstanding the foregoing, in the event of damage to Limited Common
Elements, only those Owners affected by such damage shall be assessed; provided
that all Owners shall be assessed for damages to the other Common Elements. In
the event the total insurance proceeds actually received exceed the actual cosl of
rebuilding and repairing damage o the Common Elements, the cxcess shall be
paid and distributed to all the then Owners in proportion to their respective
percentages of Common Eilement Interest and Common Expense Liability. The
repair or rebuilding contemplated by this Section 8.02(a) shall restorc the
Common Elements as closely as possible 1o the condition existing immediately
prior to such damage, and shall be commenced as soon as possible bul no less
than onc hundred twenty (120) davs following rcccipt of any such msurance
proceeds by the Board.

As soon as 1s practicable following damage to the Common Elements on account
of {ire or other casualty, lhe Board shall obtain firm bids from three (3) or more
reputable contractors to rcbuild, repair and restore the damaged portions of the
Commeon Elements or Limited Common Elements as closely as possible to their
condition existing immediately prior o such damage. The Board shall sclect and
hire the contractor which (in the judgment of the Board) has submitted the best
bid, as Approved by the Board.

In the event the proceeds from msurance are not sufficient to cover the costs of
rebuilding the Common Elements, the Board shall, as may be Approved by the
Board, levy a special assessment in accordance with the Bylaws and Section
8.02(a) above, in order to raise any additional amounts necessary. The Board
shall deposit such funds with a Financial Institution Approved by the Board in the
manner set forth in Section 8.02(a), along with the msurance proceeds.

Section 8.03. Damage to the Units. Notwithstanding Section 8.01 above, if all or any
part of 2 Unit or Units 1s dammaged by [ire or other casualty, the following provisions shall govern
repair and rebuilding, as well as the collection, holding, application and distribution of any
msurance procecds payable to or for the account of the Association due to such damage:

(a)
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Fach of the affccted Owners shall be responsibie for commencing repairs and
reconstruction of their respective Units as soon as possible but no later than one
hundred twenty (120) days after the casualty and diligently pursuing such work to
complction.  The Board shall deposit all insurance proceeds applicable to a
damaged Unit or Units into an escrow account or accounts with a Financial
Institution for the benefit of the Owner or Owners of the damagped Units, (o be
held, used and disbursed to rebuild and repair the damage, as work progresses or
upon completion, pursuant to contracts lor such repairs ncgotiated and entered
mto by the affected Owners. In the event the actual costs of repairing and
restoring the damaged Umnats should exceed the previously estimated cost, then the
affected Owners shall pay the difference.
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(b)  Where provision is made in this Declaration for payment and distribution of ali or
any part of any insurance proceeds to all current Owners, pavments to each of
said {Jwncrs shall be based upon the ratio of the Iair markcet value of cach Unit to
the fair market value of all Units in the Condominium. Fair market value shall he

determuned by a real estale appraiser selected by the Board.

ARTICLE IX

CONDEMNATION

This Article shall govern in the event all or a portion of the Condominium (including
Units and/or Commeon Elements including Limited Common Elements) is taken by any public
authority pursuant to the power of enuncnt domain. Upon receiving lormal notice Irom such
public authonty that 1t intends to take all or a portion of the Condomimum, the Board shali,
within sixty (60) days thereafter, call and hold a special meeting of the Members of the
Association. A vote of the Mcembers shall be held to determine whether to scll and partition the
Condominium pursuant to Article XII1 below.

Section 9.01. Waiver of Partition. In the event twenty-five percent (25%) or more of
the Units and Common Elcments are taken by condemnation, and a Majority of the Mcembers
vote to walve the prohibition against partition contained in Article XIIT below, the prohibition
shall bc deemed wailved, and the Board, upon executing, acknowledging and recording a
certificate evidencing the partition, shall scll the Condenminium for the benelit of all the altected
Owners and distribute the proceeds thereof in accordance with Article XTIl

Section 9.02. Distribution of Proeceds. However, in the event that lcss than
twenty-five pereent {(25%) of the Units or Common Elements are condemned or the prohibition
against partition 1s not waived, thc Board shall deposit the proceeds [rom the eminent domain
action with a bank or savings and loan association as trustee for the Owners. The Board shall
then distribute such proceeds among Owners whose Units are partially or wholly taken in the
proportion i which their respective interests appear, such procceds going [irst to any affected
Mortgagee with any excess 1o the respective Owners. Thereafter, the interests of those Owners
whose entire Units are condemncd shall cease, and such Owners shall execute all documents
deemed necessary and appropriate by the Board to disposc of their respective nterests. Proceeds
from the condemnation of Common Elements shall be distributed equally to ail Owners and any
portion of the proceeds from the condemnation of Limited Common Elements shall be equally
divided among the Owners to which that Limited Common Element was assigned or appurtenant
at the time of the condemnation.

Section 9.03. Adjustment of Common Interests. In the event one (1) or more of the
Units arc taken by condemnation but there is no waiver of the prohibition against parlition, the
proportionate interests of the remaining Owners in the Common Elements shall be readjusted
appropriately. and appropriate amendments (o this Declaration and the Bylaws shall be made.

-8 -
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ARTICLE X

EASEMENTS

Section 10.01. Nonexclusive Fasements.

(a) In addition to any cxclusive easements established in the Limited Common
Elements, each of the Units and Common Elements shall also be subject to the
following nonexclusive easements which shall be easemenls appurienant (o and
running with the land, perpetually in full force and clfcet, and at all times inuring
to the henefit of and being binding upon the Declarant, tts successors and assigns,
and any Owner, Mortgagee, purchaser, and other person having an inlerest in all
or any part or portion of the Condaminium or Property.

(h) Appurtenant to each Unit shall exist a nonexclusive easement: (1) over all the
Common Elements for ingress, egress, utility services, support, maintenance and
repairs (o the Unils; (2} over the Limiled Common Elements as nccessary for
structural support, utility scrvices, maintenance and repawrs; and (3) over all parts
of the Condomumium and Property (including all other Umits and Limited
Common Elements) for structural support.

(c)  Should any part of the Common Elements encroach upon any Unit or Limited
Common  Element, a wvalid nonexelusive casement shall cxist for such
encroachment and 1ts maintenance. In the event any improvements constituting
part of the Condonmumum shall be partially or totaliy destroyed and then rebuilt,
minor encroachments of any parts of the Common Elements due to construction
shall be permilted, and valid nonexclusive easemenis shall exist for such
encroachments and their maintenance,

(d}  The Declarant and its successors and assigns (including but not limited to the
Association) shall have, and are hereby granted the right and cascment (to be
cxercised by any  directors, officers, agents, employeces or independent
contractors} to enter any Unit and any Limitcd Common Elements from lime to
time during reasonable hours, provided at least twenty-four (24) hours advance
notice 18 given to the particular Unit Owner (except that access may be had at any
lime 1 case of emergency or 1f property damage is occurring and continuing),
(1) for the purposc of reconstructing, making repairs or performing maintenance,
or (2} for essential operations of the Condominium, or (3) (0 prevent damage to
any Units or Common Elements. Tn addition, the Declarant shall have all other
easements and nghts granted under the Act, including but not limited to the
easement rights described 1n Section 448.2-116 RSMo, and this Declaration.

Section 10.02. Exclusive Easemcnts. Appurtenant to the ownership of its Unit, each
Owner is hereby granted and shall have an exclusive easement over any Limited Common
Elements assigned to such Unit. The Declarant hereby reserves for itself, its successors and
assigns forcver, an exclusive easement for ingress, egress and the use of all Units not yet
assigned to or purchased by an Owner.

S 14
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Section 10.03. Encroachments. None of the rights and obligations of the Owmners
crealed by this Declaration or by the various deeds transferring ownership of the Umits shall be
altercd 1n any way by encroachmenls atiributable to the shifting or setlling of the Building or any
other cause. Valid easements shall exist for the maintenance of said encroachments so long as
thev exist; provided, however, that in no event shall a valid easement be created in favor of any
Owner 1f the encroachment occurred due to the willful conduct of the Owner 1n violation or
breach of this Declaration.

Section 10.04, Utility Easements. The Board shall also have the power to grant and
maintain appropriate casements for public utilities over, under and through the Common
Elements. The nights and duties of the Owners of cach Unit with respeet 1o sanilary sewer,
water, electricity, gas, telephone lines, cable television and similar facilities shall be governed by
the following:

(a) Whenever sanitary sewer connections or water connections, or electricity, gas,
telephone, cable, Intermet connection, cable television or similar utility lines are
mstalled within the Condominium, which connections or any portion thercof lie
m, within or upon Units owned by a person other than the Owner of the Umt
served by the conncction, the Board shall have the right to, and is herchy granted
an easement 1o, enter upon or permit the utility companies or ther representatives
or conlractors (o enter upen, any such Unit upon twenty-four (24} hours’ advance
notice to the Owner ol such Unit (except 1n the case of emergency), for the
purpose of repairing, replacing, and generally maintaiming the connections, as and
when necessary.

(b)  Whenever sanitary sewer connections or water connections or electricity, gas,
telephonc or cable television lines are installed within the Condominium, which
connections serve more than onc (1) Unit, the Owner ol cach Uml served by the
conngctions shall be entitled to the full use and enjoyment of thase portions of the
connections which service the Owner’s Unit,

{c) In the event of a dispute among Owners with respect to the sharing of the costs
thereof, then, upon written request to the Assoctation from one (11 of such
Owners, the matter shall be submiticd o the Board, which shall resolve the
disputle. The decision of the Board shall be final and conclusive upon the parlies.
If any of the disputing Owners is 4 member of the Board, he or she shall not be
entltled to vote on such issue. The remaining non-dispuling Bourd members shall
appoint another Owner to serve temporarily on the Board solely for the purposc of
voting on the dispute.

(d) Easements over the entirc Condominium for the installation and maintenance of
clectnie, telephone, water, gas, television and sanitary sewer lines and facilities,
and for drainage facilitics, and as may be required from time to time to service the
Condominium, are hereby reserved by Declarant logether with right 1o grant and
transier the same.
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section 10.05. Easements for benefit of Declarant. The Doclarant also hiereby reserves
in favor of itself, its successors and assigns, 1ts general contractor, architect, engineer,
appropriate City inspectors, and the Manager and any other Person authonzed by the Board, any
and all cascrmcents and rnights-ef-way through, under, over and across the Condommiurm and
Property for any futnre construction purposes and for the construction, installation, maintenance,
repair and inspection of the Building and any and all improvements, structures and landscaping
located on or about the Condominium or as reserved by Declarant under Article XI1.

Section 10.06 Easement for rooftop. There shall be an casement through all stairways
serving the rooftop and any antenna located thereon pursuant to a separate recorded easement ot
license for same.

ARTICI.E X1

ARCHITECTURAL CONTROL

Section 11.01. Awthority_to Repulate. With the specific exception of any
improvements or construction undertaken or planned by the Declarant pursuant to Special
Declarant Rights reserved by Declarant (which the Board shall have no authority to regulate), no
building, fence, wall, or other structure shall be cominenced, erected or maintamned upon the
Property or Condominium, nor shall any interior or exterior addition, change, or alteration he
madc to the Umit, Condomuinium or Property, until the plans and specifications showing the
nature, kind, shape, height, materials and location of the same have been submitted to and
approved 1 writing by the Board. Provided, however this provision shall not prohibit Declarant,
durtng the Declarant Control Period, instituting any changes required to create additional Units
in accordance with the Special Declarant Rights. In the event the Board fails 1o approve or
disapprove the design and location within thirty (30) days afler plans and specifications have
been submitted to 1t, the contents of the plans and specilications shall be deemed to have been
disapproved, provided that the Board shall provide the applicant with written notice of the reason
for 1ts action upon request within ten {(10) days thereafter.

ARTICIE XII

SPECIAL DECLARANT RIGHTS

Section 12.01. General Reservation. Upon the filing of this Declaration and the Plat,
the Declarant shall be the Owner of cach of the Units thereby created and shall retain all rights,
benetils and obligations as Owner of the Property, subjcct to the terms ol this Declaration, until
each individual Unit which may be created hereunder is sold to some other Person. 1f applicuble,
upon the sole discretion of Declarant, any Development Right reserved below may be exercised
with respect 1o different parcels at different times. The Declarant rescrves all Special Declarant
Rights and all Development Rights, including the following Special Declarant Rights and
Development Rights with respect to the Condominium:

(a) Within twenty (20) yecars afler the recording date of this Declaration, the
Declarant shall have the right to add additional Units (whether by redesign or
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(b)

(d)
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otherwise) to the Condommium. Such additional Umnits shall be¢ added (o the
Condominium by writtent amendments to the Declaration and other apphcable
documents, descrihing smid additional Units, and incorporating by reference the
provisions of this Declaration and any pnor amendments hereto.  Such
amcndments may be executed and recorded by the Declarant without the vote or
assent of the existing Owners. Such amendments shall be (i) prepared in
accordance with Section 448.2-109 of the Act, (1) be effecuve upon rccording,
and (1) 1if apphicable, provide for the modification of the Common Element
Interest for each Unit as provided in Section 3.08, using the formula for
compuling the interest as set forth therein. Each Owner, by accepting title to any
Linits subjcct to this Declaration, shall be deemced to have urrevocably appomnted
the Declarant as its attorney-mn-fact to act in its behalf (or that of 1ts heirs and
assigns), in adding additional Units and in granting and conveying appropriatc
interests 1 any Common Element for such additton. The Declarant as
attormey-in-fact shall, among other things, be authonzed to execute all instruments
necessary to fully implement such addition, as well as assigning parking spaces
and storage lockers to the Units. The Declarant, as attomey-in-fact, shall, among
other things, be authorized to execute all instruments necessary to fully implement
the actions set forth n this Section, without the further consent or approval of the
Owners.  The Special Declarant Rights rescrved hercin shall extend to the
addition of no more than twenty {20) Units. Such nghts, however, shall be
exercised In such manner as to assure that, after the addition or withdrawal, the
Condonuniumt is in comphance with all applicable zoning and building
regulations relating to, among others issues, building setback, height and hulk.
The Declarant, or its successor or assigns, shall have the sole oplion and
discretion to deler-minc whether ot not to incorporate any such additional Units
into the Condominium.

The Declarant, or its successors or assigns, reserves the right to use the Common
Elements or easements through the Common Elements for the purposes of making
unprovements within the Condominium or adding Units to the Condomimium (or
any real estate incorporated as Additional Properiy) pursuant to any Special
Declarant Rights reserved in this Declaration.

The Declarant reserves the right to maintain one (1) or more sales or leasing
offices and signs advertising the Condominium in any Unit or upen the Common
Elements. Any sales or lcasing officc, management office, or model not
designated as a Unit by amendments {o the Plat, shall be a Common Element.

The Declaranl reserves the right, power and authority to lease portions of the
Common Elements to third partics lor purposes of providing facilities for the
benefit and the use of the Owners and Members of the Association. The tcnants
of such portions of the Common Elements shall pay their pro rata share of the
Association’s taxes and asscssments which affect and benefit the leased premises.
The Association shall ratify the leases entered into on behalf of the Association by
thc Dcclaranl, and the Declarant shall assign to the Association all of the
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landlord’s right, title and 1nterest in said leases, whereupon the Association shall
be responsible for performing the duties and obhigations of the landlotd.

(e) The Special Declarant Rights reserved hercin shall automatically terminate if not
exercised within twenty (20) vears after the date this Declaration i1s origimally
recorded. The Declarant, or its successors, may voluntanly termmate such
Development Rights prior to the time so designated, by cxcculing a written
instrument in the same manner as this Declaration and recording 1t 1n Jackson
County, Missoun.

Section 12.02. Indemnification of Owners. The Declarant shall indemnify and hold
each Owner harmless from all liabilities, including reasonable attorneys’ fees, which are incurred
as a direct result ol the execution by the Declarant of any improvement agreements or bonds, or
both, in conngetion with the exercise by the Declarant of Development Rights reserved herein.

Section 12.03. Successors-in-Interest, Subject to the provisions of Section 12.04
hereot, each and every Owner and respective Mortgagees, grantees, licensees, trustecs, recervers,
lessees, lenants, judement creditors, heirs, legatess, devisees, admumstralors, executors, legal
representatives, successors and assigns shall be deemed to have expressly agreed, assented and
consented to each of the provisions of this Declaration and shall be deemed to have constituled
and irrcvocably appointed the Declarant as its lawlul attormey-in-lact lo carry out the powcers
described 1n Scction 12.01 hereof, and such powcer of attorney shall be deemed to be coupled
with an interest and shall be irrevocable.

Section 12.04. Effects Upon Mortgage Interests. The acceptance or creation of any
Mortgage or other encumbrance, whether voluntary or inveluntary, and whether or not crecated 1n
good faith and for value shall be deemed to he accepted and created subject to each of the terms
and conditions of the power ol allormey described 1o Scetion 12.01 hereof. Netwithstanding the
foregoing, ihe power of atterney described herein shall not be exercised by Declarant without the
prior wntlen consent of holder, and any successor holder, of that Deed of Trust and [ixture
Filing for the benefit of Fremont Investment & Loan, a California industrial bank, dated as of
March 18, 2005, recorded as Instrument No. 2005K 0020519 in the office of the Department of
Records for lackson County, Missour:.

Section 12.05. Effect on Assessment Liens. The recording of a Declaration of redesign
in accordance with the provisions of Section 12.01 above shall not alter or affect the amount of
any regular or spectal assessments levied and payable from any Owner prior to such recording or
the liens thereof; provided, however, that all licns for assessments previously created under the
Dreclaration shall be relcased upon payment of said liens by each respective Owner.

ARTICLE XIII

PARTITION

Section 13.01. Prohihition. Tn accordance with Section 448.2-107.5 of the Act, nonc of
the Common Elements shall be subject to partiion; and anv purporied convevance,
encumbrance, judicial sale or other voluntary or involuntary transicr of an undivided interest in

thc Common Elemenls or Limited Common Elements, which is made apart from the
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conveyance, cncumbrance, sale or transfer of the Unit or Units to which that interest is assigned
or appurtenant, shall be void and of no effect. The nght to hold assigned Limited Commeon
Elements mayv be re-assigned by the holder but only to the Declarant, to another Owner, or to a
purchaser in conjunction with the sale of a Unit to that purchaser by l1lmg wilh the Board a
wrillen nstrument ol assignmentl executed by both assignor and assignee. Nothing in this
Declaration, however, shall prechude a judicial partition of any Unit between two (2) or more
Owners as tenants in common. or joint tenants or tenants by the entireties 1t such nght of
partition shall otherwise be available; but no such partition shall be in kind.

Section 13.02. Waiver.

(a)  Notwithstanding thc provisions of Section 448.2-107.5 of the Act, the Members
may waive the prolubition against partition upon the athirmative vote of a
Majority of the Members of the Associaion and only 1 the event of the taking of
all or a portion of the Commen Elements or any Lnit by a public authority under
the power of eminent domain pursuant to State law.

(b}  Upon receiving notice from a public authority that it intends to take all or a
portion of the Common Elements, a Majornty of the Members ol the Association
may, by writtcn vote or consent, filed with the Board, specifying the applicable
portions of the Common Elements, waive the prohibition against partition
dcseribed mm Section 13.0H above and elect to partition the spectfic Common
Elements of the Condominium. Thereafter, the Board shall cause a certificate to
be prepared, executed, acknowledged and recorded which shall state that the
power of attorncy described 1n Section 13.03 below 1s properly exercisable and
that the conditions set forth in this Section 13.02 for a waiver of the prohibition
against partition have occurrcd. Following such recording, the Board shall sell
those parts of the Common Flements specihed 1n the wntten vote or consent of
the Members, for the benefit of all the affected Owners and, subject to the
provisions of Scction 13.04 bclow, shall distmbute the proceeds, Icss the
applicable costs of sale, to the affected Owners. In the event those portions ot the
Common Elcments taken by cminent domain do not affect any one (1) specific
Owner more than another, then the Association shall distribute the proceeds to all
of thc Mcmbers equally on the basis of their respeclive Common Element
Interests. Proceeds payablc to Owners shall be distributed first to the respective
Mortgagees of the applicable Units, with any excess distributable to the affccted
Owners.

Section 13.03. Power of Attorney. In the event the prohibition against partition is
walved, each Owner and its respective hecirs, executors, successors, grantees and assigns hereby
urcvocably appoints the Board, as it may be constituted from time to time, as its true and lawful
attormey-in-fact with full powcr and authonty to act on behalf of and in the name, place and stead
of each Owner, 1n selling or otherwise disposing of its respective intercst in the Unit, or affceted
portions of the Condominium, to appoint real estate brokers and appraisers, to collect and remit
the proceeds as provided in Section 13.02 above, and to makc any appropriate amendments to
this Declaration thal may be necessary or desirable on account of such waiver of partition. Each
Owner agrecs that this powcer ol altorney ts coupled with an interest in the Condominium and

_ 44 -

CC 1373403vi4




shall survive the assignment, sale or transfer by any Owner of its individual Umt or inlercst
therein, The foregoing power of atlorney shall be binding upon all of the Owners and may he
exercised by a majonty of the Board.

Scction 13.04. BDistribution o Mortgagees. In the event any Owner’s Unit or interest in
the Condominium 1s subject to a recorded Mortgage at the time of sale or other disposition of the
Condominium, or part thereof, as a result of a partition pursuant to Section 13.02 abovc or as a
result of a casually pursuant to Acucle XII hereal, then any procecds due such Owner shatl be
paid and applied first to the Mortgagee; and in the event there are multiple Mortgagees of the
same Unit the proceeds shall be applied successively to each Mortgage in the order of their
priority in the amount nceessary 1o discharge each successive Mortgage, with the excess (1t any)
paid to the subordinate Mortgages in the order of prionty. Upon payment of amounts necessary
to discharge all Morlgagees the excess (if any) shall be paid o the Owner.

Section 13.05. Convevance of Common Elements.

(a)  Notwithstandmg anytlung 1 this Declaration to the contrary, portions of the
Common Elements may be conveyed or subjected to a secunty mterest by he
Association if persons cntitled to cast at least seventy-five percent (75%) of the
votes 1n the Association, including fifiy-one percent (51%;) of the voles allocated
to the Units not owned by the Declarant, agree to that action; provided that all the
Owmners to which any Limited Common Elements are assigned or appurtenant
shall agree before that Limited Common Element may be conveved or subjecied
to a secunity interest. All procceds from any such salc shall constitute assets of
the Assoclation to be held or distnbuted in accordance with the terms of this
Declaration.

(b)  An agreemcnt to convey Common Elements or subject them to a security intercst
shall be evidenced by the execution of an agreement, or ratification thereof, in the
same manncr as a deed, by the requisile number of Owners. The agreement shall
specify a date after which the agreement wilt be void unless previously recorded.
The agreement and all ratifications shall be effective only when recorded 1n the
office of the Recorder of Deeds in Jackson County, Missourl in Kansas City.

ARTICLE X1V

SPECIAL RIGHTS OF MORTGAGEE

Section 14.01. Notice Provisions, Upon wrntten request to the Association,
identifying the namc and address of a Morigagee holding a Mortgage and the Unit number or
address, such Mortgagee will be entitled to timely written notice of:

(a) any condemnation or any casually loss which alfects a material portion of the
Project or any Unit on which therc 15 a Mortgage held, insurcd, or guarantced by
such Morlgagee, as applicable;
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(b) any default in perlformance of obligations under the Declaration or delinquency 1n
the pavment of Assessments or charges owed by an Owner of a Unit subject to a
Mortgage held by such Mortgagee which remains uncured for a period of sixty
(60) days;

(c) any lapse, cancellation or material modification of any insurance policy or fidelity
hond maintained by the Association; and

(d)  any proposcd action under the Declaration which would require the consent of a
specified percentage of the Mortgagees.

Sectian 14.02 Caure Rights. Any Mortpagce shall have the right, but not the obligation,
at any time prior to the termination of the Declaration, and without payment ol any penalty. (o do
any act or thing required of any parly hereunder; and to do any act or thing which may be
necessary or proper to be dong 1 the performance and observance of the agreements, covenants
and conditions hereof. All payments so made and all things so done and perlormed by any
Mortgagee shall be effective to prevent a delault under the Declaration as the same would have
heen i1f made, done and performed by any party hereto instead of by said Mortzagee. Any event
of default under the Declaration which in the nature thercol cannot be remedied by Mortgagee
shall be deemed to be remediced if: (a) wathin thirty (30) days after receiving written notice from
the non-detaulting party setting forth the nature of such event of defauit, or pnor thereto, the
Mortgagce shall have acquired the property owned by the delaulting party (the “"Acquired
Property™) or shall have commenced foreclasure or other appraopriate proceedings in the nature
thereof, (b) the Mortgagee dilicently prosecutes any such proceedings to completion, (¢) the
Mortgagee shall have fully cured any detault 1n the pavment of any monctary obligations owed
the non-defaulting party hereunder within such thirty (30) day period and shall thereatter
continuc 1o pertorm faithfully all such non-monetary obligations which do not rcquirc possession
of the Acquired Property, and (d) after gaining possession of the Acquired Property following a
loreclosurc or deed 1n heu thereot, the Mortgagee pertforms all other obligations of the defaulting
party hereunder as and when the same are duc.

Section 14.03 No Invalidity of Mortgage Lien. No violation of the Declaration by, or
enforcement of the Declaration against, any party shall impair, deteat or render invaiid the lien of
any Muortgage.

Section 14.04 Mortgagee Requirements. The Board of the Association agrees (o
cooperaic reasonably with any requesting party in regard to the satisfaction of requests or
requirements by a Mortgagee; provided, however, such cooperation shall be at the sole cost and
expense of the requesting party, and provided, further, that no party shall be deemied obligated to
accede 10 any request or requirement that materially and adversely affects 1ts rights under the
Declaration.

Section 14.05 Amendment of Declaration. In the event there 1s a Mortgage on any
Unit at the time of any proposcd amendmient to the Declaration, the consent in writing of each
such Morlgagee to any proposed amendment must be obtained in order for such amendment to
be entforceable against or binding upon such Mortgagee, provided that such Moirtgagee has
provided its address to the Declarant and the Association and notificd the Declarant and the
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Association that such consent is required in connection with any amendment of the Declaration.
Provided, further, that the amendment shall be cllcetive to all other Owners and Mortgagces
suhject to the requircments of this Declaration and the Act.

Section 14.060 Unpaid Assessments; Rights of First Refusal. Each Mortgagee which
obtains title to such Unit pursuant to judicial foreclosure or the powers provided in a Morigage,
shall take ttle to such Umt iree and clear of any claims for unpaid assessments or charges
against such Unit which acerued prior to the time such Morigagee acquired ttle to such Unit.
Each holder of a first Mortgaec encumbcering any Unit which obtains title to such Limit pursuant
to: {a) remedies provided in such Mortgage, or (b) by accepting a deed (or assignment) in heu of
foreclosure in the event of default by an Owner, shall be exempt from any “right ol {irst refusal,”
if any, contained m the Dcclaration or the Bylaws of the Association. Further, any such “right of
first refusal™ shall not impair the rights of a Mortgagee or interfere with a subsequent sale or
lcasc of a Unit so acquured by the Mortgagec.

Section 14.07 Books and Records. All Mortgagees, upon wntten requcst to the
Association, shall have the right to (a) cxamine the books and records of the Association,
inctuding current copies of all the applicahle project restrictions and financial statements, during
normal business hours, (b) require the Association 1o submit an annual audited financial
statement for the preceding fiscal vear withm one hundred twenty (120) days of the end of the
Association's fiscal year, if one 15 available, or have one prepared at the expense of the
requesting cntity 1f such statement is not otherwisc preparcd by the Association, (¢) receive
written nofice of all meetings of the Owners, and (d) designate 1n writing a representative to
attend all such mectings.

section 14,08 Material Changes. All Mortgagees, upon written request to the
Association, shall be given thirty (30) days’ written notice prior to the effective date of {(a) any
proposcd maulertal amendment o the Declaration, Articles or Bylaws; {(b) any terminahon of an
agreement for professional management of the Property following any decision ot the Owners to
assume self-management of the Property; and (c) any proposed termination of the Property as a
condomininm project.

| Section 14.09 Priority of Rights. No provision of the Declaration shall be construed or
applied to give any Owner, or any other party, priority over any rights of any Mortgagee in the
casc of a digtnbution to such Owner of insurance proceeds or condemnation awards for losses to,
or taking of, a Unit and/or Common Element Interest,

Section 14.10 Fremont as Morteagee, Insurance Trustee and Morteage

Representative.

(a) As long as Fremont Investment & Loan, a California industrial bank,
("Fremonl”) is the holder of a {first lien Mortgage on any Unit or on any portion
of the Condominium, which Mortgage secures a loan (the “Fremont Loan™) from
Fremont to Declarant to Fremont, Fremont shall be deemed the sole eligible
representative ol all Mortgagees and shall be the sole financial institutions
helding any insurance or condemnation procceds, unless Fremont agrees
otherwise, and Fremont shall be named as an additional insured on all insurance

-47 -

CC 1378403v1i4




policies and the Board shall carry such additional insurance as required by
Fremont pursuant 1o the Fremont Loan documents.

(b} Fremont 15 a “Mortgagee™ as of the date ol the Declaration and all notices to
Fremont shall be provided as follaws:

Fremont Investment & Loan

2727 E. Impenal Highway

Brea, California 62821

Attention; Commecrcial Real Estate Asset Management
Loan No. 950114693

with a copy to: Fremont Investment & Loan
2425 Olympic Boulevard, 3rd Floor
Santa Momca, Califormua 90404
Attention: Alec (5. Nedelman, Esq.
Loan No. 850114693

Section 14.12 Notice of Collateral Assignment. Declarant has collaterallv assigned all
of 1ts rights, mchading nghts as Declarant. under all condommium purchase agreements,
deposits, and the Declaration to Fremont as coliateral for the Fremont Loan and upon notice to
any parly from Fromont, Fremont shall be entitled 1o exercisce all of Declarant’s nights in the
condo purchase agreements, deposits and the Declaration and any party shall be eniitled to rety
on such notuce from I'remont and Declarant shall indemnify the relving party from any loss
sustaincd by rehance on such notice from Fremont.

ARTICLE XV
TERMINATION OF CONDOMINIUM

Section 15.01. Agreement. Except in the case of a taking of all the T'mits by eminent
domain, the Condominium may be terminated only by agreement of Owners of Units to which at
least cighty percent {80%) of the votes in the Association are allocaled. An agreement to
terminate shall be evidenced by the execution of a termination agreement or ratifications thercof,
i the same manner as a deed, by the requisite number of Owners. The termination agreement
shall specify a date after which the agreement will be vord unless it 15 rocorded belore that date.
A termination agreement and alt ratifications thereof shall he recorded in 1the office of the
Recorder of Deeds of Jackson County, Missouri in Kansas City, and is effective only upon
recordation.

Section 15.02. Common Flements Sold. A termination agreement may provide that all
the Common Elements and Units shall be sold following termination of the Condominium. If,
pursuant te the agreement, any Properly m the Condominium is to be sold following termination,
the termmnation agreement shall set forth the minimum terms of the sale and shall be subject to
the requircments of Section 448.2-118 of the Act. Tpon the recording of such termmnation
agreement, the entire Condotunium may be sold by the Association, as attorney-in-fact for all of
the Owners, free and clear of the provisions contained in thas [Declaration, the Plat and the
Bylaws. The salcs proceeds shall be distributed to all Owners and lienholders as their interests
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may appear on the basis of each Owner’s Common Element Interest in accordance with Section
448.2-116 of the Act,

ARTICLE XVI

GENERAL PROVISIONS

Section 16.01. Performance Easement. The Condominium shall be subjcct to, and
each Owner shall be deemed to have granted, a perpetual non-cxclusive eascment for the benefit
of the Association, the Board, the Manager, and their respective employees, agents, successors
and assigns, for ingress and cgress upon any portions of the Condominium for the purpose of
performing their respective obligations and duties under this Declaration, the Association’s
Articles, the Bylaws, and the Act.

Section 16.02. Binding Effect and Duration. This Declaration and all covenants,
conditions, restrictions, terms, provistons, rights, obligations and easements hereunder (a) are
made for the direct, mutual and reciprocal benefit of each portion of the Condominium, each
Owner and any Mortgagees thereof, the Association and the Declarant; (b)create mutual
equitable servitudes upon each portion of the Condominium in favor of every other portion;
(¢) constitmte  covenants runnming with the land; (dybind and imure to the henefit of the
Association, the Declarant, all Owners and all furure Owners, and the heirs, personal
representatives, successors and assigns of each of the foregoing; and (e) shall continuc in {ull
forcc and effect for a tcrm ol twenty years after the date of this Declaration, after which ume
they shall be automatically renewed and extended for successive periods ol ten yeurs,
Notwithstanding the lorcgoing, this Declaration may be terminated at any time as set forth in
Article XV hereof.

Section 16.03. Delaved Effectiveness. Notwithstanding any provision in this
Declaration to the contrary, as long as the Declarant owns all of the Units, Dcclarant, at 1ts
option, may perform any or all of the duties and rcsponsimlities of the Association and payv any
or all expenses thereof, the Association shall not be required to levy any assessments of any
kind; and no mectings of the Board or the Owners shall be required.

Section 16.04. Enforcement. Subject to any provision in this Declaration for
arbitranion, the Association, the Declarant, or any Owner shall have the right to enforce, by any
proceeding at law or in equity, all covenants, conditions, restrictions, terms, provisions, duties,
obligations, nights, privileges and liens now or herealier imposed or created by or pursuant (o the
provisions of this Declaration. The failure of any of the foregoing ta enforce any provision of
this Declaration at any time or for any period of time shall not be deemed a walver of the right to
do so thereafter. The Association may imposc such monetary and non-monelary sanctions and
penalties on Ovwners as it shall deem appropnate for violations of the provisions of this
Declaration or of rulcs and regulations duly adopted by the Association. All monetary sanctions
and penalties shall constitute licns on the property of the oflending Owner cnforccable as
provided in Article VII hereof. In addition, the failure of an Owner to comply with any sanction
or pcnaliy imposcd by the Association may result in criminal prosecution for trespass and other
approprniate offenses.

T
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Section 16.05. Arbitration. The Association, the Declarant or any Owner may request
binding arbitration of anv marier hereunder in dispute other than the failure to make timely
payment of an amount duc and payable.  Such arbitration shall be held in Jackson County,
Misgouri, by a single arhutrator, mn accordance with the niles then ohserved by the American
Arbitration Association {or any orgamization which 1s the successor lhereto), and shall be
imitiated by the requesting party’s giving all Owners and the Association written notice of
arbitration. Within twenty-one (21} days after the notice of arbatration has bheen given. all
interested parties shall appoint a single arbitrator by written instrument. If they are unable (o
agree on an arbilrator, then the American Arbilration Associafion or any other orgamzation
mutually acceptable to the parties shall be requested to appoint the arbitrator. Time 1s af the
essence 1n all arbitration proceedings and a decision of the arbitrator shall in all events be
reridered within ninely (90) days after his appointment. Additional ime, not io exceed mnety
(90) days, may he granted for the decision by consent af all interested parties. If a decision 18 not
rendered within the time set forth above, any interested party may then proceed (o file suit with
rcspect to such dispute. The decision or award in such arbitration shall be legally binding on all
Owners, the Association and the Declarant and may be enforced on the application of any
interested party by the order or judgment of a court of competent junsdiction. The fees and
expenses of any arbitration shall be sharcd cqually by all interested partics, but cach party shall
bear the expense of 1ts own attorneys and experts and the additional expenses of presenting its
own prool, except that 1 the arbitrator’s decision is entirely against one or more parties’ claim or
claims, then those parties shall pay the fees and expenses of the arbitrahion. Any notice
requesting arbitration shall simultaneously be served on each secured party or Morigagee of the
Common Elements or any affccted Unit whose name and address 1s known to the requesting
party, and the arbitration shall not he binding upon any Mortgagee or secured party not so
served. All secured parties and Mortgagees of the Condominium or any allceted Unit shall have
the right to be present at such arbitration and submit to the arbitrator suggestions or briefs
regarding any of the 1ssues raised. Notwithstanding the foregoing, the parties may at any time,
even after notice of arbitration has been given and the arbitration has commenced, agree upon a
settlement of the dispute and termnate any further proceedings hereunder.

Section 16.06. Consent of Board for Litigation or Arbitration. In order to protect the
Members and the Association from indiscriminate arbitration or litigation, and the accompanying
expense, distraction and commitment of financial and other resources, the Association shall not
Initiatc or participate in any arbitration or litigation {other than the collection of dues payable to
the Association), mn its own namc or on behall of the Members, without complying with the
provisions of this Section 16.06. Prior to the iminiation or participation by the Association in any
arbitration or litigation, the Board must first give due consideration to (a)the expense,
distraction, and commitment of financial and other resources that will be incurred or suffered by
the Association and 1ts Members; and (b) whether mediation is a valid and rcasonablc aliemnative
to such arbrtration or litigation. If the Board reasonably determines-that arbitration or litigation
1s appropniate after such duc consideration, the Board shall (i) call a special meeting of Members
(pursuant 1o the terms of the Bylaws of the Association); (it} report to the Members al the special
meeting with respect to all of (he Board’s concerns, deliberations and conclusions as required
pursuant to clauses (a) and (b) of this Section 16.06; (111} vstablish a budget for such arbitration
or litiygation and describe that budget in reasonable detail to the Members {which budget shall
have been prepared by the atiormeys engaged by the Associalion to conduct such litigation ot
arbitration, and mailed or delivered to all Owners and posted at the principal office of the

- Al -

CC 1378403v14




Association not less than thuty (30) davs prior to such meeting; (1v) recommend to the Members
that the Association mmitiate or participate (as the case may be) in arbitration or litigatton; and
(v) recommend adoption ol the budget tor such action. Notwithsianding any olher provision of
this Declaration, the Articles or the Bylaws, and rcgardless ol the number of Mcembers actually
attending such special meeting, the Association shall not initiate or participate in any arbitration
or liigation without the prior written consent of Members holding at least sixty-six and
two-thirds percent (66-2/3%) ol the total voung power of the Association (bascd upon the
Members’ applicable interest 1n the Common Elements), and the same percentage of Members of
the Association must concurrently approve the imposttion of a Special Assessment to fund the
costs of such action or proceeding n accordance with the approved budget.  All cosls and
expenses of any action or proceeding requiring the approval ef the Owners m accordance wath
the preceding sentence shall be funded by means of a Special Assessment pursuant 1o Section
7.05 hereol, and 1n the no event may the Association use reserve funds or 1ncur any indebtedness
i order to pay any costs and expenses incurred for such purpose. Furthermore, if the
Association commences any action or proceeding against a particular Owner or particular
Owners requinng the approval ol the Owners in accordance with the forcgoing, the Owners(s)
who are bemg sued shall be exempted from the obliganon to pay the Special Assessment(s)
levied m order o pay the cosls and expenses of such action or procceding. The Association shall
be authorized to expend funds for such action or proceeding in excess of the amount
contemplated by the approved budget only after an amended budgel has been approved i
accordance with the procedures speciticd above. The procedures described above shall not apply
to any action to collect or otherwise enforce Assessments and any related fines, late charges,
penaltics, intcrest or costs and cxpenses, including reasonable attorncys’ [ees, m an amount of
$25,000.00 or legs. In addition, the above-described procedures shall not be required whenever
the Association 1s named as a defendant 1in an arbitration or hitigatton; provided however, the
Board shall attempt 1o mediate or seek altemnative dispute resolution in any such dispute and the
Association shall not expand the scope of such dispute by prosecuting counterclaims without the
consenl of the Members 4s required by this Section 16.06. In no event shall the Association
retain an attormey on a contingency basis unless (A) a copy of the contingency fee agreement has
been mailed or delivered o all Owners and posted at the prnncipal office of the Association not
less than thirty (30) days prior to the effective date of such fee agreement; (B) the Board has
called a spectal meeting of the Owners (which may be the same meeting as otherwisc required in
this Section} [or the approval of such fee agreement; and (C) the contingency fee arrangement
and contingency fee agreement has boen approved in writing by Members holding at least
sixly-si1x and two-thirds percent (66-2/3%) of the total votes in the Association, rogardless of the
number of Owners actually allending such special meeting.

Section 16.07. Notices. Any notice to be given hereunder shall be deemed to be duly
given three (3) busmess days after it has been deposited in the United States mails, postage and
all [ces prepaid, by certified or registered mail or onc business day after deposit with Federal
Express or other overnight courier with a comparable national reputation for reliability or the day
of delivery with respect to personal service (cxcepl for noticss of meetings and assessments,
which may be sent by regular mail without certification or registration) and addressed to the
Association at its principal business olfice, to an Owner at the most recent address of such
Owner appearing on the records of the Association, or to the Declarant at 3 Civic Plaza, suite
240, New Port Beach, CA 32660 or by facsimile at 949-720-3601. The address for receipt of
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notices by the Association, the Declarant or any Owner shall be deemed changed as o any of the
foregoing who receive written notice of such change from the party whose address has changed.

Section 16.08. Severability. If any covenant, resiriction, obligatian, tcrm or condition of
this Declaration, or the application thereof to any Person or circumstance, shall to any extent be
invalid or unenforceable, the remainder of this Declaration, or the apphceation ol such covenant,
restriction, obligation, term or condition to Persons or circumstances other than those as to which
it is held invalid or unenlorceable, shall not be affected therehy and each such covenant,
restriction, obligation, term or condition of this Declaration shall be valid and fully cnloreeable.

Section 16.09. Section Headings. The headings of Articles and Sectioms of this
Declaration are for convenience only and shall not be considercd in construing or interpreting 1is
Provisions.

Scetion 16.10. Missouri  Uniform  Condomininm__Act. The provisions of this
Declaration shall be i addition and supplemental to the Act and all other provisions of law.

Section 16.11. Gender and Number. Whenever used herein, unless the context shall
otherwise provide, the singular number shall include the plural, the plural the singular and the
use of any gender shall include all genders.

Section 16.12. Board as Attorney-in-Fact. Wherever in this Declaration the Board 15
given the power and right to grant easements, the Owner of each Untl does hereby appoint the
Board as 1ts attormcy-mn-iact for the purposc of granung and cficening the same, and the
appointment of the Board as attorney-in-fact shall be deemed confirmed, adopted and ratified by
the aclions of each Owner in accepling the deed and closing on the purchase of its Unit.

Section 16.13. Non-Severabhility of Common Interests. The undivided interests in the
Common Elements appurtenant to cach Unit shall not be separated from the Unit and shall pass
to the purchaser, along with the title to the UImit, whether or not separately described 1n the deed
or instrument of conveyance. The interest in the Commeon Elements appurtenant to each Unit
cannot be conveyed or encumbered except in concert with a Unit.

Section 16.14. Imterpretation. The provisions of this Declaration shall be construed
liberally to effect its purpose of creating a uniform plan for the development and operation of the
Condomimium. Failurc to enforee any provision shall nol constitute a warver af the right (o
enforce the same or any other provision of this Declaration at a later date. All references herein
to the singular mimber shall be deemed to include the plural and vice versa. All references to
one gender shall he deemed to include the other. This Declaration shall be governcd under (he
laws of the State of Missouri

scction 16,15, Attorney’s Fees. In the event the Board or any Owner shall bring legal
action agamnst any other Owner or the Board to enforee the torms, covenants, conditions and
restrictions of this Declaration, the court shall award reasonable attorneys’ fees and court costs to

the prevailing party.

section 16.16. Assignability. Declarant shall have the power to assign all or any of its
tights under this Declaration to any other parly without the consent of the Assoclation or the
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Owners. In the event such assignment occurs and the assignee assumes the obligations and
liabilities of the Declarant, the Declarant shall be relieved, discharged and rcleased from all
obligations under this Declaration, and such obligations shall pass to and be assumed by the
assignee to the extent of any such assignment and assumption.

ARTICLE XVI1I

AMENDMENT

Section 17.01 Amendments to Dcclaration, Except as otherwise specifically
provided otherwise in this Declaration or under Section 448.2-117 of the Act, the pravisions of
this Declaration and of thas Articic XVI] may be amended only by an mstrument 1n writing
signed and acknowledged by Owners representing at sixty-seven percent {07%) of the Members
in the Association and by eligible Mortgagees who represent at least lilly-onc pereent {(51%) of
the votes ol umits subject 1o Mortgages. Nevertheless, the percentage of votes necessary to
amend a spectfic provision shall not be less or more than the percentage of atfirmative votes
prescribed herein for action to be taken under that provision. Any such amendment shall be
cffective upon its recording in the oflice of the Recorder of Deeds m Jackson County, Missour
in Kansas City.

Section 17.02 Rights of Declarant. Prior to the transfer of management and
contral ol the Common Elements to the Association as provided in the Bylaws, and
notwithstanding anything to the contrary in this Declaration, the Declarant {suhject to the rights
of Mortgagees) shall have the nght to amend this Declaration at any time, without notice to or
the consent ol any other Owner, by recording the amendment 1n the office of the Departinent of
Records mn Jackson County, Missoun m Kansas City. Without lumtation of the foregoing and
notwithstanding anything to the contrary in this Declaration, Declarant reserves the right to
amend this Declaration at any time, withoul notice to or the consent of any other Owner, 1f such
amendments are necessary or desirable to comply with the requirements of FILM (Freddie Mac}),
FNMA ( Fannie Mac), FHA or VA in connection with the financing or refinancing of Units.

Section 17.03 Limitation on Development Rishts. Except as expressly required
in the Act and 1n this Declaration, no amendment may create or increase Development Rights
reserved by the Declarant pursuunt to Article XII herein, increase the number of Units, or change
the boundaries of any Unit, the Common Elemcnt Interests of a Unit, or the uses (o which any
Untl 1s restricted, in the ahbsence of unanimous consent of the Umt Owners.

Section 17.04 Recording.  All amendments to the Declaration required by the Act to
be recorded by the Association shall be prepared, executed, and certified on behalf of the
Assocration by any officer of the Association designated for that purposc of, in the abscnce of
designation, by the president of the Association.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)

- =53 -

CC 1378403vi4




IN WITNESS WHEREOF, the undersigned have set {orth their hands this 18th day of
January, 2007, [or and on behalf of the Declarant as its duly authorized officers.

ONE PARK PLACE INVESTORS, LLC,
a Dclawarc Iimited hability company

By: ONLE PARK PLACE DEVELOPMENT,
a Delaware limited liability company
its Managing Membcr

By: WDF KANSAS CITY, LLC,,
a Delaware lumnited liability company
1ts Managing Member

v Wt

Name: Willtam D. Foote
Title: Managing Member

STATEOF _ORfMFoRAIA )

) S8. | | :
COUNTY OF @2ANOE- |
On this ygfgk-day of ﬂ:{g}ﬁw , 2007, before me personally appeared
WrtieAmt D Foo7E. |, to me personally known, who being by me duly swom did
say that he is the HPANAS 1AE ﬂmﬁﬁm One Park Place Investors, LI.C, a Delawarc limited
liability company, that said instrument was signed and delivered in behalf of said limited lability
company and acknowledged to me that he/she executed the same as the free act and decd of
same.

In Testimony Whereof, I have hereunto set my hand and affixed m},r official seal the day

and yecar first above written. ‘/’ﬁa__:%r

NOTARY PUBLIC

My Commission Expircs: >/ /5 ?
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EXHIBIT “A” TO DECLARATION

Property Legal Description

One Park Place Tower Condominium, a condominium subdivision, in Kansas City,
Jackson County, Missouri, being Lot 1, One Park Place, a subdivision in Kansas City, Jackson
County, Missouri, subject to all easements and matters of record as set forth on the attached.
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ANGERSON SURWEY CO. . Fax: 816-24b-0512 Jan 23 2007 14:31 P.02

TITLE REPORT

Report Number: 205081072 C 0 Effective Date of Report: -
Your Number: _- B/16/2006 at 8:00 A M. | ' X

Inguires Shorld Be Direeted To:
Stewart Title of Kansas City, Inc.
1220 Washington Sireef
Snite 102
Kansaz City, Missouni 64105 '
David Larson, Phone: (816) 938-0766 Fax: (316) 983-9767

1. The estate or interest in the land described or referzed 1o ip this report and covered herein is:
A Fee Simple

2. Title to said estate or interest in said Jand is at the effective date hereof vested m:
Ome Park Place Investors, L1.C, 2 Delawate limiied lability company

3. The land referred to in this Report is located in the County of Jackson, State of
Missouri, more particularly deseribed as follows:

ALL THAT PART OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF
SECTION 18, TOWNSHIP 49, RANGE 32, IN KANSAS CITY, JACKSON COUNTY, MISSOURL, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE INTERSECTION OF THE EAST RIGHT-
OF-WAY LINE OF SOUTHWEST TRAFFICWAY AS ESTABLISHED BY ORDINANCE NO. 13659, DATED
JLNE 1, 1950 ANDY THE NORTHERLY RIGHT-OF-WAY LINE OF KARNES BOULEVARD AS ESTABLISHED
BY ORLINANCE NO. 31002, DATED NOVEMEER 16, 1905; THENCE NORTH 2°-30'-20" EAST ALONG SAID
EAST RIGHT-OF-WAY LINE, A DISTANCE 250.00 FEET; THENCE NORTH [(“-32'-09” EAST, CONTINUING
ALONG SAID EAST RIGHT-OF-WAY LINE, A DISTANCE OF 317.07 FEET; THENCE NORTH 2°-3%-15"
EAST, CONTINUING ALONG SAID EAST RIGHT-OF-WAY LINE, A DISTANCE OF 39,00 FEET TO A FOINT
'ON THE NORTH LINE SAID 1/4 1/4 1/4 SECTION; THENCE SCUTH 87°-21'45" EAST ALONG SAID NORTH
LINE, A DISTANCE OF 549.86 FEET TO THE NORTHEAST CORNER OF SAID 1/4 1/4 1/4 SECTION:
THENCE SCQUTH 2747-10" WEST, ALONG THE EAST LINE OF SAID 1/4 1/4 1/4 SRCTION, A DISTANCE OF
393.23 FEET TO A POINT ON A LINE BEING 64.00 FEET NORTH OF AND PARALLEL WITH THE SOUTH
LINE UF SAID 1/4 1/4 1/4 SECTION, SATD POINT BEING ON THE NORTH RIGHT OF WAY LINE OF SAID
KARNES BOULEVARD; THENCE NORTH 87°-14-5¢" WEST ALONG SAID PARALLEL LINE AND ALONG
SAD NORTH RIGHT-QF-WAY LINE OF KARNES BOULEVARD, A DISTANCE OF 591.31 FEET TO THE
POINT OF BEGINNING.

DPL/DPL/DPL/DPL 8/3072006
STEWART TITLE GUARANTY COMPANY
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ANBERSON SURVEY CO. Fazx:81b-24b-0502 Jan 23 2007 14:31 P.03J

EXCEPTIONS

1. Defects, ltems, encumbrances, adverse claims or other matters, if any, crested, first appearing in the public Ie:ﬁrds.
2. Standard Exceptions:

(A) Rughts or clairss of parties in possession not shown by the public recards,

(B) Easexnemts, or claima of sasements, not shown by the public records.

{C) Encreachments, overlaps, boundary line disputes, or other matters which would be disclosed by an accurare
survey or inspection of the premises,

(D) Any hien, or right to & lien, for services, labur, or material heretofore or bereafter furnished, imposed by law
anid not shown by the public records.

(E) Taxes or special assessments which are not shown as existing liens by the publie records.

3. This report 1s not a guarantee or warranty of title, nor is this a commitment to provide, nor does it provide title

insurance. Stewait Title of Kansas City, Inc., discleines amy and all marketability of the tite to the real property
described herein Liability hereunder is expressly limited to the consideration paid heretofore.

4. Special Exceptions:
(A) Taxes. 2006 apd subsaguent yaars,
5. General Taxes for the year 2005 and prior years are paid in full, $99,267.82. ACCT # 29-910-16-01

. Redevelopment Contract by and between Land Clearance For Redevolopment Authority of Kansas City, Missquri
and One Park Place Investors, LLC recorded July 13, 2005 as Document No. 2005K 00437732,

7. Deed of Trust executed by Cuoe Park Place Investors, LLC, a Delaware Limited Liability Company to Fremont
General Credit Corporarion, a California Corporation, Trustee for Fremont Investment & Loan, dated March 18, 2005
a0d recorded Aprd 4, 2005, as Docament No, 2005K0020%19, stating that it secures $48,050,000.00 and interest

8. Assignment of Rents and Leases executed by One Park Place Iovestors, LLC, a Delaware Limited Liability Cowpany
to Fremont Investment & Loan recorded April 4, 2005 as Document No.2005K0020520.

9. Financing Statement flled under Unifore Commercial Code on April 4, 2005 as Document No, 2005K0020521. One
Park Place Investors, LLC, Debtor and Fremont Investment & Loan, Secured Party.

10. ADDED

Easement granted to Kangas City Power & Light Company recorded January 18, 2006 as Document No.
20060003524,

DPL/DPL/DPL/DFL 2730/2006
STEWART TITLE GUARANTY COMPANY
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EXIIBIT "B" TO DECLARATION
Common Element Interest

Unit Number

Common Element Interest

201 0.813113114%
202 0.565345644%
203 0.367363294%
204 0.767511214%
205 0.766303624%
206 0,564942114%
207 0.364538584%
208 0.814323704%
101 0.813920174%
302 0.566152704%
303 0.566556234%
304 0,768724805%
305 0.763478914%
306 0.565749174%
307 0.567363294%
108 0.817551949%
401 0.817955174%
402 0.574626836%
403 0.574626836%
4014 0.767514214%
405 0.766707154%
406 0.567363294%
407 0,566 1 52704%
408 0.816744884%
501 0.814727234%
502 0.560503283%
S03 0.568170354%
504 0.766707154%
205 0.753794192%
305 (1.563327993%
SG7 0.566959764%
308 0.816341334%
611 0.814727234%
6002 0.564538584%
603 0.505345644%
604 0.767514214%
605 0.765496564%
608 0.566556234%
607 0.568170354%
608 0.816744884%
701 6.025511172%
702 0.000000000%
703 0.000000000%
04 0.000000000%
703 0.000000000%
706 0.000000000%
801 1.162570164%
R02 0.74 | 6RR2RG%

803

1.080G53557%




EXHIBIT "B" TO DECLARATION
Common Element [nierest

Common Element Interest

Unit Number
804 0.829657847%
BOS 1L744916530%
806G (18712213459,
G0 1 1.162973654%
Q02 0.742001R819%
Q03 1.079442967%
Q04 (.8292343 | 7%
Q05 0.743302409%
Q6 0.872028505%
1001 1.159745453%
1002 (1.742495349%
1003 1.077824847%
1004 0.830868437%
1005 0. 742898874
1006 0.872028505%
101 1.171831356%
1102 {.746954180%
1103 1.086706509%
1104 (0.828850787%
1105 (0. 747337710%
1106 0.873642626%
1201 3.307736075%
12072 0.000000000%
1203 0.LOONDG000%,
1204 0.830808437%
(205 {07404 77699%
1206 0.874449686%
1431 1. 162166634%
1402 0. 740881225%
1403 1.076618257%
| 4004 0.830061377%
1405 Q. 742898879%
1404 0.871221445%
1501 1.163377224%
1502 (1.743302400%,
1503 1.078635907%
1504 0.830464907%
1503 0.743302409%
1506 3, 872028505%
1601 3699846245
1502 1. 5859058520%
1603 1.194832570%
1604 1.342948110%
1701 1.366352855%
1702 1.5B0627328%
1703 1.194449040%
1704 1.328017497%
180 1.365949325%
1802 1.577399087%
1803 1,193238450%




EXHIBIT "B" TO DECLARATION
Common Element Interest

Unit Number Common Element Interest
1804 1.323982196%
1901 6.025511172%
1902 0.000000000%
1503 0. HOGT0G000%%,
1904 0.000000000%,
2001 602 TS2RR22%
2002 0.COON0HIDN%,
2003 0.000000000%
2004 G.0DONCONT0%




