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Tasements of Benson Place, Document No. R24799, Book 3699, Page 69

TWENTY-FIFFH SUPPLEMENT TO DECLARATION OF HOMES ASSOCIATION AND
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS OF BENSON PLACE

THIS TWENTY-FIFTH SUPPLEMENT FOQ DECLARATION OF HOMES ASSOCIATION AND
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS OF BENSON PLACE (this
“Supplemental Declaration”) Is made and exccuted as of April 2™, 2017, by HUNT MIDWEST REAX
ESTATE DEVELOPMENT, INC., a Missouri corporation (the “Developer™), Suite 100, 8300 N.E, Underground
Drive, Kansas City, Missouri 64161.

RECITALS:

A. On June 6, 2002, the Develtoper executed that certain subdivision plat entitled “BENSON PLACE
~ FIRST PLAT” (the “First Plat”), covering the real property formerly legally described as shown therein (and on
Exhibit A attached to the Declaration, defined below), and platting the same into certain Lots, Tracts, Common
Areas, Restricted Common Areas, the streets, roadways and other areas shown and marked on the First Plat as
identified thereln and in the Declavation defined below (collectively, the “Property” or the “Benson Place
Property”), which First Plat was approved on July 2, 2002, by the City Council of the City of Kansas City, Missouri,
and was recorded on July 24, 2002, under Document No, R24798, in Cabinet F, at Sleeve 27, in the Office of the
Recorder of Deeds of Clay County, Missouri, at Libety.

B. The Developer has executed that certain Declaration of Homes Association and Covenants,
Conditions, Resirictions and Easements of Benson Place, dated May 15, 2002, which was recorded on July 24, 2002,
ander Document No. k24799, in Book 3699, at Page 69, in the Office of the Recorder of Deeds of Clay County,
Missouri, at Liberty, as amended and supplernented by those Supplemental Declarations identified on Eixiibit A
attached horeto (collectively, the “Declaration’), pursuant to which Declaration the Developer subjected the Benson
Place Properly, as expanded by the Supplemental Declarations identifisd on Exhibit A, to certain covenants,
conditions, restrictions and easements for the pwpose of protecting the value and desirability of the Proporty.

C. Pursuant to Section 16.2 of the Declaration, the Developer retained the right at any time puior to
the Turnover Date (which has not yet occurred) to amend, alter or modify the Declavation. The Developer desives to
do so in connection with the “Villas” and “Vila Lots” which were added to the Propeity as the Nineteenth
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Expansion Property as set forth in the Twenty-Fourth Supplement identified on Exhibit A andt legally deseribed on
Exhibit B, '

NOW, THEREFORE, in consideration of the premises, the Developer states and declares as follaws:

[ New Article 1.49. ARTICLE 1 of the Declaration is amended by adding the following new
Article 1.49:

“1,49  “Initiation Fee” has the meaning set forth iv Article 6.21 hereof.”

2 Amendment of Article 4,7. Article 4.7 of the Declaration is amended to read as follows:

“4.7 Power and Authority of ihe Assoeiation Reparding Villas. Subject to any
limitations in applicable laws and regulations and the Auticles and Bylaws, the Association has the
power and authority to take atlocation, and to refain from taking all action, on behalf of the
Association under the ferms of this Declaration, to the Owners of Villas, Such power and
authority includes, without limitation, providing the lawn and lfandscaping and snow clearing
services set forth in ARTICLE 18 below and, i any repair, replacement or maintenance of any
Jawn, landscaping, sprinkler system or related items is caused by the wasteful, negligent or
intentional act or omission of a Villa Owner, such Gwner's family, guests, invitees, agents,
licensees or authotized representatives, the costs thereof shail become an Assessment from such
Vitla Owner, alone, to the Association, and may be collected and enforced in the sate manner as
the collection and enforcement of other Annual Villa Assessments.”

3. Amendment of Articles 6.10 and 6.11, Artlcles 6.10 and 6.11 of ARTICLE 6 of the Declaration .
are amended to read as follows:

“G.10  Fines; Lien Fees. The Board of Directors may assess and impose a Fine of such
amount as the Board of Directors shall determine appropriate from time fo time for each day, :
month ot other period chosen by the Board in which any infraction of any of the provisions of this
Declaration, the Articles, Bylaws or any rules o regulations promulgated by the Board is
committed by any Owner of a Single Family Residence, an Attached Patio Home, an Attached ;
Townhome or a Villa or any tenant of any such Owner. The Board of Directors may promulgate
and change from time to time rales or regulations setting forth procedures for appealing Fines.
Fines shall be imposed only after notice and an opportunity to be heard before the Board of
Directors. Cause for Fines shall not be for frivolous reasons but for those actions which violate
the security of Owners, endangers occupants, cause a nuisance to Owners or their fenants or
interfere with the quiet enjoyment of their Single Family Residences, Attached Patio Homes,
Attached Townhomes or Villas, the Common Area or the Restricted Common Areas by other
Owners or their tenants. Recowse to Fines will occur when situations are not corsected ot
continue to occur afler written notice is given to an Gwner. Warnhings and recourse to Fines shall
be as determined by the Board of Directors. Owners shall be responsible for the acts and
omissions of tenants, guests or visitors who create such violations or infractions. Additionally, in
connection with any Delinquency which constitutes a lien as set forth below, the Board of
Directors may assess and imposs a separate fee (a “Lien Fee™) of such amount as it shall
determine appropriate from titne to time to cover administrative time and expense, legal fees or
costs or any ofhet cosis in connection therewith,

i
|
I

6.1% Effect of Nonpaymeni; Liens. Any Annval Assessment, Annual Aftached
Patio Home Assessment, Annual Altached Townhome Assessment, Annual Villa Assessment,
Special Assessment, Special Attached Patio Home Assessment, Special Altached Townhome
Assessment, Special Villa Assessment or Default Assessment or amy Fine or Lien Fee
(individually, the “Delinquency” and, collectively, the “Delinquencies”) that is not paic within
thirty (30) days after its due date shait be delinquent. Upon a Delinquency becoming delinquent,
the Board of Directors, in its sole diseretion, may take any or all of the following actions:
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{a) Assess a Jate charge for each Delinquency in an amount established by
the Board of Divectors not exceeding five percent (5%6) of the Delinquency;

(b) Assess an jnterest charge from the date of delinguency of one and
one-hatf percent (1%4%) per month (18% APR) for gach month, ot portion thereof until
paid in fufl, or such other rate as the Board of Directors may estabiizh, but in no event a
rate that is usurious under Missourl law;

{c) Suspend the voting vights of the Owner dwing any period of a
Delinquency; '
(1) Cease providing any secvices to the Lot and Lot Owner otherwiso

required under this Declaration until such Delinquency is cured (unless withholding any
such service would endanger the health, safety or properly of any person) and no such
cessation of services shall reduce, alter or affect any Assessment due before, during ox
after any such cessation of services;

(s} Accelerate all remaining Assessment installments so that unpaid
Assessments and other Delinquencies shall be immediately due and payable;

(0 Bring an action at law against any Owner personally obligated to pay
the Delinquency;

(&) File a statement of fien with respect to the Lot; and

{hy Proceed with foreclosure of lens for the Delinguency.

A Dolinquency shail constitute a lien on the Lot, including the Single Family Residence, the |
Attached Patio Home, the Attached Townhome ot the Villa thercon and any other Improvernents, |
and shall attach on the due date for the Assessment. After first giving the applicable Owner of the
Lot at least ten (10) days’ written notice of the Delinquency and intent to assert a lien, the
Agsociation may svidence the lien by filing a certificate of lien with the Office of the Recorder of
Deeds of Clay County, Missouri. ‘The certificate of lien, which shall be signed and acknowledged
by the President, any Vice Prosident or the Secretaty of or attorncy for the Associafion, or on
behalf of the Association by any manager appointed by it, shail set forth (i) the name and address
of the Association, (ii} the amount of the Delinquency, (iif) the amount of accrued interest, penalty
ane other amounts due, (iv) the name of the Owner of the Lot and (v) the legal desoription of the
Lot. Simultancously with its filing theveof, the Association or its munager shall mail a copy of the
certificate of fien fo the Owner at the address of the Lot or to such other address as the Association
has in its files for the Owner. At any time thirty (30) or more days after filing the certificate of
fien and receiving a recorded copy theveof, the Association may institute foreclosure proceedings
against the affected Lot in the manner for foreclosing a deed of trust by private sale on real
property under the laws of the State of Missourl. Each Owner of a Lot by its acceptance of & deed
thereto hereby consents to such foreclosure mechanism. In the event of any such foreclosure, the
Owner shall be liable for the amount of all unpaid Delinguencics, all penalties and interest
thereon, the cost and expenses of such proceedings, the cost and expenses for filing the notice of
the claitn and lien and, if allowed by law, all reasonable attorneys’ fees and expenses incurred in
connection wilh the enforcement of the lien. The Association shall have the power to bid on a Lot
at foreclosure sale and to acquire and hold, lease, mortgage, and convey the same. All ligns for
Delinquencies shall continue for a period of five (5) years from the date of attachment and no
lotger, unless within such time suit is commenced to coflect the Delinguency sgainst persons
personally liable for such amount or foreclosure proceedings are stituted. In soch cases the lien
shall continue until terminatien of the suit and sals of the Lot upon execution of any judgment
obtained or untit completion of foreclosure proceedings.”
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4, New Article 6,21, ARTICLE 6 of the Declatation is amended by adding the following new
Article 6.21:

“g21  Yuitintion Fee, An Initlation Fec of $250.00 shail be payable by each new Lot
Owner to the Association, for use as part of the general funds of the Association, upon cach sale,
conveyance or tiansfer of ownership of a Lot for value (except for the transfer from the Developer
to a builder and the transfer from the buikler to the injtial occupant/Lot Owner).”

5. Amendinent of Article 8A, Article 8A.2 of Article $A of the Declaration is amended to read as
foltows:

“8A.2  Lawn and Landscaping Cares Snow Clearing,

(a) The Developer shall require each builder of a Villa on a Villa Lot o
prepare for approval a landscaping plan for such Villa including the location of krees,
bushes, shrubbery, grasses and otber plantings and the location and type of sprinkler,
drainage and any other systems. Once approved by the Developer, the landscaping plan
shall be kept on fiie at the Association office. Only the items shown on such landscaping
plan (ot substitutes or repiacements approved ftom time to time by the Review
Committee) at the locations shown on such landscaping plan shall be permitied, No Villa
Owner shall install any other trees, bushes, shrubbery, prasses or other plantings at or on
any other locations of such Villa Owner*s Lot without the prier written approval of the
Review Committee. Any such other plantings so approved by ihe Review Committes
shall be maintained by the Villa Owner and not the Association. The Association shall
provide lawn and landscaping care to the Villas consisting of mowing, edging, fertilizing,
weed control of grass area, mulching and weed control within any beds shown or the
Jandscaping plan, trimming and replacing of tees, bushes, shrubbery, grasses and T
plantings in and shown on the landscaping plan, and the eperation (including spring |
startup and fall winterization), mainlenance and repair of the water sprinkler system
(which shall be controlled exclusively by the Association). Control boxes for the
sprinkler systemn shall be located on the outside of a Villa. I, with the Review
Commitiee’s approval first obtained, an Owner ndds to, expands or augments the
spriviler systetn, the costs to maintain and repair sach augmented portion shall be the
Ownor’s responsibility. Any such additional sprinkler system costs shall be paid by such
Owner to the Association within ten (10) days after receipt of a bill therefor, Such
sexvices do not include trlmming of street trees, replacement or reseeding of sod or lawn :
arass or replacerent of any trees, shrubs, bushes, flowets or other plantings not shown or
included in the landscape plan. The cost of water and electricity used by the sprinkler
system is the Villa Owner's responsibility,

)} The Association also shall provide snow clearing from the Villa
driveways, the front sidewall, the sidewalk from the front porch to the driveway (but not
the front porch, patio or other sidewalks} and arens around ceniralized mailboxes for any
snowfall in excoss of two inches (2*) and only after snowfall has stopped or as otherwise
approved by the Board of Divectors. Ice removal or treatment is not included and the
Association will not apply salt, sand or chemisals to such surfaces.

(c) No other services shall be provided to Villa Owners.”

6. Amendment of Article 10740 Articte 10.7(}) of ARTICLE 10 of the Declaration is mmended to
reud ag follows:

«10.7 Construction Standards Applicable to Villas. In addition to compliance with
any applicable standards set forth in Article 10.5 above, each Villa constructed on any Lot shall
conform to the following, as applicable:
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i) For Villas, no fencing of any type shall be erected or instatled on any
Villa Lot except “tvisible pot” fencing that doss not interfere with or damage any
sprinkler system component (with any damage being repaired af the Owner’s cost) or
with the Review Conmmilies’s priov written approvai which it may deny, withhold or
condition in its sole discretion,”

7. Centralized Mailbox Fee. The Developer may charge a [ev in the sule conteact for any Lot te
reimburse itself for any costs incurred by it in connection with the installation of centralized mailboxes.

8. Ratification of Declaration. The Developer, on behalf of itsell and as the holder of a majority of
the votes possible to be cast under the Declaration, hereby vatifies, affirms and confirmg all covenants, condifions,
restrictions and easements contained in the Declaration, which covenants, conditions and provisions shall run with
the land and be binding upon the Owners, including the Developer, and their respective heirs, personal
representalives, successors, transferees and agsigns and all other persons or entities having, at any time, any right,
title or interest in all, or any pat of) the Propeity and any Lots, Tracts, Common Arcas or Restricted Common Areas
otherwise subject to the terms hereof.
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IN WITNESS WHEREOF, the Developer has caused this Supplemental Declaration to be executed by its
duly authorized officer as of the day and year first above written.

DEVELOPER:

HUNT MIDWEST REAL ESTATE DEVELOPMENT, INC.

.

F. Brefiner Holland, Jr., Vide Presidens

STATE OF MISSOURL )
}S.8.
COUNTY OF CLAY )

Th
On thisJ £_‘ “day of April, 2017, before me, the undersigned Notary Pyblic in and for said County and
State, personally appeared F. Brenner Holland, Jv, who, being by me first duly sworn, did say that he is a Vice
President of Hunt Midwest Real Estate Development, Inc., a Missouri corporation, that he executed the foregoing
instrument on behalf of said corporation under and with the awthority of its Board of Directors and that he
acknowledged that he so executed the same as the fiee act and deed of said corporation for the purposes therein

C ranl tlt

Sighature of Fiétérg/Public

PECRY L, WELLS -
Notaﬁubﬁm Ngt{ary Seal ﬁmuj L (a):é_/zs‘

5o Tl il oF iy

iy Comimisslon Expires: July 16, gﬁ'l?‘
My Conbomeunsiunshyhes: 19998097
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EXHIBIT B
TO
TWENTY-FIFTH SUPPLEMENT TO
DECLARATION OF HOMES ASSOCIATION AND
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS OF BENSON PLACE

Legal Description of Nineteenth Ixpansion Property:

Lots | through and including 33, and Tracts A, B, C, D and E, BENSON PLACE VILLAGE - FIRST PLAT, a
subdivision in Kansas City, Clay County, Missousi, according to the recorded plat thereof.,

{1402[7vi 8 Denson Place Vilkas Modifiealions

Katee Porter, Recorder of Deeds



