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HIGHLANDS CREE |
DECLARATION OF RpsT RICTIONS

B N

THIS DECLARATION is made as of the Q%Lday of July, 2001, by Highlands Group, 4

Kansas genera) partriership.
WITNESSETH:

WHEREAS, Highlands Group has exceuted and filed with the Register of Deeds or
Johnson County, Kansas 5 plat of the subdivision known as "HIGHLANDS CREEK™: and

WEHEREAS, part ol the Ints in such plat will be part of the subdivisiop to be commonly
known as “Highlands Raneh», Lo-wit:

All of Lots | through 71, ang Tracts A, B apg C, Highlands
Creck, g subdivision of land in City of Leawoad, Johnson
County, Kansas, according to the recorded plat thereof:

WHEREAS, Highlands Group, as (he present  owner apg developer  of e
above-described lots, desires to place certain restrictions on sycly 1015 to preserve ang enhance (fie
value, cmsimbi!ity and altractivenesg of the development and imprmxc‘mczms constructed thereon
and to keep the yse thereof consistent with the intent of (he developer, and al] of said restrictions
shall be for (he usc and benefit of Highlands Group and (s future grantees, successors gy
assigns:

NOW, THEREFORE, ip consideration of the Premises contained herein, Highlands
Group, for itsclf and for jis successors and assigns, and for jts future grantees, hereby agrecs ang
declares thay 4] of the above-described lots shall be, and they hereby are, restricted as (o their use
and othenwise ip the manner hereinafier set forth.

L Definitions.  For purposes of his Declaration, (he following definitions shal]
apply:
(W - “Lo means any lot as shown g d separate loi on dny recorded plat of 4

or part of the Subdivision; provided, however, that ifan Owrnier, other than the Developer
owns adjacent Jotg (or parts thereof) upon which only ope residence has been, is being, or
will be crected, then such adjacent Property under common ownership shall be deenieg to
constitute only ope “Lot™

(b) “Subdivision” means all of (he above-described lots 10 be part of
Highlands Creek, and al] additional broperty which hereaflor may be made subjeet 1o thig
Deelaration in the manner provided hereip,

(c) “Developer” means Highlands Group, a Kansas genera) partnership, and
IS successors and assigns.
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(d) “Owner” mieaps the recor OWner(s)  of (itle (o any Loy, mciudmg the
Dw.'clopcr, and for burposcs for 4 obligations of the Ownep hereunder, shall melude,
where dppropriate, g famity members ang Kenants of syel Owner ang all of their SUCs(s
dand inviees.

(c) “Common Aregs” Mmeans (i) Ay entrances, monumenys, berms, streey
islands, ang other similay omamenital greqs and relaled ulilities, lights, sprinkler Sysicms
and Ia:‘adscaping constructed o installe by or for (he Dcvofcfpcr albor near (he Culrance of
any street of along any street, ang any. casemeps related thereto, ip the Subdivigion, (11)
all bndscapc Casements (hq may be granieq to the Developer and/or (he Homes
Assocfation, for the use, benefit ang cnjoyment of all owners within the Subdivision; (111)
40y stormwater detention dreas, (iv) any g\.vimming pool, cabang and other recreationg|
facilitics, and (v) ay other simjjar arcas apy places, ogether with gy IMprovemengs

thercon ang thereto, (he use, benefit o cyoyment of which IS intended for all of (e

OWNCTS within (he Subdivisiou, whether or poy any “Commion Arca” |g located o any
Lot

(0 “Homes Association” Heans the Kangge Not-for-profit Corporation 1o he

lormeq by or for the Developer for the purpose of SCIving as (he homes association for
the Subdivision,

(¢) “Exterior Structure” Mmeans any structuye erecled or maintaine] on a Loy
other than 1he main residenj,) structure of any structurg| Component thercof, ang shall
include, without Iimitalion, any deck, gazeho, greenhouse, doghouse, outbuilding, fence,
patio wall, privacy screen, boundary wall, bridge, palio cnelosure, lennis couyry, paddle
lennis cour, swinnimmg pool, hot tub, pong, basketbaly soal, flap pole, SWinpse,
trampoline, sand boy, playhousq trechouse or other fecreational o play structure, gy all
cxierior Sculptures, Slatuary, fountains, anq similar yarq decor,

(h) “Certificate of Substantig] Completion” MeEans a certifieale executed,
acknowfcdgcd and recordeqd by the Developer stating thar g or, at the Dcvc:iopcr‘s
discretion, substantia“y all of (he Lots in the Subdivision (as then Composed of
contemplated by the Dcveloper) have been 5o by ihe Developer ang the residences to be
consiructed thercon are substzmlin“y Conipleted; provided, however, (hay the Developer
My cxceute apg record a Certificare of Substantja] Completion or similar nstrument iy,
licu theregr n Developers absolu[cLdiscrcu’on at any time gng for any limited purpose
hercunder. The Exccution of fecording of 4 Centificate of Substantia] Complelion shall
not, by itself constitute ap assignment of any of the Dcvc:lopcr"s rights 1o he Homes
Associalion of anyother persop o cntity.

(1) "‘Approvfng Party™ meane (1) prior (o the tecording of (he Certificate of
Substantia] Complctiom the Developer (or its designecs from time (g time) apy (11)
subsequent 1o the fecording of (e Certificate of Substantja) Con‘kpfctfon, the Homes

Association (or with respeet to Exteriop Structures and other Matlers assigned g it, the
Architeciyrg) Commiuccv),

() “Boarq” means the Boarg of Direciors of the Homeg Association.
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(k) “Architcctumi Commilee” means: (i) prior 1o the Tumover Date, the
Developer (orits designees from time 1o time): and (i) on ang after the Tumover Date, 4
commitiee comprised of gy least three members of the Homes Associmion, all of whop,
shall pe appointed by and Serve at (he pleasure of the Boarg (subject (o the tom,

limitations and other provisions of Section 14 below),
(1) “City” means the City or Leawood, Kansas,

(m) “Tumover Date” means the earljer of: (1) the date as of which 9¢e, of al)
of the Lots ip the Subdivision (as then composed or contemplated by the Dcvclopc;} have
been solg by the Dcvclopcr, or (i) the dage the Dcvelmpcr_, mn its absolute discretion,
selects as (he Turnover Date under this Declaration,

2. i&g&gf_f:mgm_cj. Except g5 otherwise cxpressly provided herein, none of the Loy
may be improvcd, used or occupied for othep than single family, privale residentig| Purposes, No
trailer, outbuilding o Exterior Structure shall at ANy lime be yseq for humanp habitatio,
lcmporariiy or bermanently: nep shall any residence of 5 lemporary character pe erected, move(
Onto or maingajpeq Upon any of the Lots or any Common Areas or yseq for human habilr_ztion;
provided, however, thyy nothing hereip shall preveng the Developer of others (including, without
limitatjon, builders apg real estate sgleg agencics) authorized by the Developer from using
temporary buildings of structures o any residence o clubhouse for model, office, sulps of
storage purposes during the development and build oy of the Subdivision,

L.

3. ngmlggl}igrtcrial &ngg'er11ex1ls,

(a) Exterior walls of g]] residences ang all dppuricnances thereto shy)y be of
Stucco, brick, stone, wood of other premjumng siding as Specifically approved by (he
Dr:\-'clopcr, or any combinatiop thercof. Ry and board apg Woodsman siding are
spcciﬁca!!y Not approved, All windowsg shall be constructed of glass, wood, metal or
vinyl ¢clad and wood laminatc, or any combinatipn [henﬂof; provided, howcvcr, that storm
windows may be constructeq of colored metal (other thap silver), Al exterior doors ang
louvers shall be constructed of wood, meta] o vinyl clad and wood Iammatc, colored
mctal (other (han silver) and glass, or any combination thereof, Roofs with a piteh or
three inches or more per foor shall be covered with Wwaod s}hingles, wood shakes, slate,
concrete tile or, with the specific written approval of (he Developer in its absolye
discretion, other materigls. Flat roofs, or roofs with a pitch of |ess than three inclics per
foot, shal) be covered with tin, built Up asphalt, wood shingl‘eg, wood shakes, slae or
conerete tile or, wipp the specific wrillen approval of the Developer iy its absoly(e
dis.crc[ion, other materials. Notwizhstanding the Foregoing Provisions of this Section 3
requiring or prohibiting speeific building malcerials or products, any building malerials or
products that may be or come intg general or acceptable usage for dwelling construction
of comparable quality and style in the area, as determineq by the Developer in jis absolute
discretion, shaj) be acceptable upon writlen dpproval by the Developer jn its absolufe
discretion,

(b) All exleriors, €XCept roofs and natural side walls, shall be Covered with o
workmanlile finish of pwo coals of high quality paint or stain, Ng residence op Exterior
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unless and untj) the building plans, specifications, exterior matenals, location, clevations,
lot grading plans, general landscaping plans, and exterior color scheme have been
submitted to and approved in writing by the Developer or, in the casc of Exterior
Structures 1o the extent provided in Scction & below, the Architectura) Committece.” No
change or alteration in such building plans, speeifications, exterior materials, location,
clevations, log grading plans, general landscaping plans or exterior color scheme shal] be
made unless and until such change or alteration has been submitted (o and approved in
writing by the Developer or the Architectural Committee, as the case may be. Al
building plans and plot plans shall be desigried to minimize the removal of existing trees
and shall designate those trees to be removed.

(b) Following the completion of construction of any residence or Exterior
Structure, no significant landscaping change, significant exterior color change or exterior
addition or alteration shall be made thereto unless and until the change, addition or
alteration has been submitted to and approved in writing by the Architectural Commiee.
All replacements of al] or any portion of a completed structure because of age, casualty
loss or other reason, including, without limitation, roofs and siding, shall be of (he same
matcrials, location and clevation as the original structure unless and unti] the changes
thereto have been submitted to and approved in writing by the Architectural Commitiee.

(c) All site preparation, including, but not limited to, tree removal, excavation,
grading, rock excavation/removal, hauling, and piering, ctc., shall be at (ha solc expense
of the Owner., All trees and rock, elc., shall be removed immcdiatcﬂy and shall not be
spotled within the Subdivision. All excess dirt shall be spoiled within the Subdivision ag
dirccted by the Developer, No dirt shal] be removed from the Subdivision.

(d) All final grading of cach Lot shall be in accordance with the master
grading plan approved by the City, any related grading plan fumished by (he Developer
for the development phase containing the Lot and any specific site grading plan for the
Lot approved by the DPeveloper. No landscaping, berms, fences or other structures shall
be installed or maintained that impede the flow of surface waler. Water from sump
pumps shall be drained away from adjacent residences (actual and future). No changes in
the final grading of any Lot shall be made without the prior written approval af ihe
Approving Party and, if necessary, the City. The Developer shall have no liability or
responsibility to any builder, Owner or other party for the failure of 3 builder or Owner (o
final grade or maintain any Lot in accordance with the master grading plan or any
approved lot grading plan or for the Developer not requiring a lot grading plan and
compliance therewith or for the quality or composition of any seil or subsurface material.,
The Developer does not represent or guarantee to any Owner or other person that any
grading plan for the Lots that the Developer may approve or supply shall be sufficient or
adequate or that the Lot will drain properly or to any Owner's or other person’s
satisfaction.

6. Set Backs. No residence, or any part thereof (exclusive of porches, porticocs,
sloops, balconics, bay and ather windows, caves, chimneys and other similar projections), or
Exterior Structure, or any part thereof, shall be nearer the street line than the building set back

lincs shown on the record *d plat for such Lot; provided, however, that (he Approving Party shall
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have the rght 1o decrease, from tme o time and m its absoly(e discretion, ()ie set back lines for 4
specific Lot 1o ()e extent they are greater than the mininum sct bucks required by the Ciry, by
hiling an appropriate instrument i WIILNG in the office of the Register of Deeds of Johnsor,
County, Kuansas.

7. _(;Q_Q}_!QQI_LQQULQQLQHU Completion of Consmg_fgg. Unless the YOHO\\'mg time
periods are expressly extended by the Developer in Wriling, construction of (he residence on g
Lot shall be commenced within sjy months following the dae of delivery of 4 deed from 1o
Developer 1o (he purchaser of sych Lot and shall be conmipleted within cight months afier such
commencement. In the “vent such construetjon 1S not commenced within sych SIX mionth period
(or extension thereof, if any}, the Developer shal have, prior 10 commencement of construction,
the right (but not the obligation) 1o repurchase such o from such purchaser at jis original saly
pricc. If such repurchase right is exercised by (he Developer, (he Owner of the Loy iy, violation
of this construction tommencement provisiop shall not be entitled 1o reimbursemeny for taxcs,

nterest or ather cxpenses paid or Incurred by or for such Owner.

(a) No Exterior Structure shal] be crected upon, moved onlo or maintained
bpon any 1ot exeept (i) strictly in accordance with ang PUurstant to the prior wrijen
dpprovel  of (he Architectura) Commitice as (o the applicable building plans,
specifications, cxierior Malerials, location, clevations, ot grading plans, Inndscapm&;
plans and cxierior color scheme and (1) in compliance with (he additional specific
restrictions sct for(h In subsection (b) below or clsewhere in 1his Declaration: provided,
however, thay the approval of the Architectural Commiitice shall not be required for (1}
any Exterior Struciyre crected by or at the request of the Developer or (i) any Exterior
Structure that (A) has been specifically approved by the Developer prior (o the issuance
of a lemporary or bermanent certificate of Occupancy as pant of the residentja]
construction plang approved by the Developer and (B) has been bujlt In accordance with
such approved plans.

(b) ,
{1) All fences, exeept black, decorative iron fences, are prohibited.

Black, decorative iron fences must be approved by the Architeetural Committce
prior to installation and shall be four foey in height with 4 minimum picket Spacing
of three inches, and In a specific style approved by the Architeclura) Commitice.
All privacy screens and boundary va||s shall be ornameng| and in a specific style,
material, and color approved by the Architectural Committce. A fences ang
privacy screens shall be constructed with (he finished side our. No chain link or
wood fence shall e permitted. Unless and until otherwise speceifically approved
IN writing by the Approving Party, (A) no fence, boundary wal] or privacy screen
shall exceed four feet in height, (B) no fence, boundary wal] or privacy screen
shall be constructed or maintaipeq on any Lot nearer 1n the front street thap the
fear comers (as defined by the Approving Party) of the residence, (C) no fenee
shall be constructed Or maintained op any Lot more than ope oot from the
property line of the Lot, except 1o (he Extent necessary for such fence o abut the
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residence, apg (D) an [ences pyyyq be joined (o any previously CXISUNg fepces on
adjacen; Lots.

(1) All rctaining walls in e [rony yard, in a sjdo yard (hat qre
viewable from the front of (he house, ang all drivc&way retaining walls, shall pe
poured concrege retaining wa)ls finished ip stuceo and/or stone or brick 4 match
the house: stacked stppe walls, including Iandscﬂpc walls, shall pe be permife
in these areas. Stacled stone wals, including Iandscaping walls, may pe used in
fear yards apd side yards, if not vicwable from the front of (he house, if shawn on

the original sjte plan and Specifically dpproved by he ,Approving Party.

() Al basketba]] goals shall pe Permanent]y Installed, free standing
and not Altached 1o the residence tnless (he Architeciyra) Committee determines
that there gre compelling reasons for the basketbal] goal to be altached (o 14,
residence. Al backboards shall be transparcnt Or painted whije and all pgleg shall
be black, There shaj) be only one basketbal] goal per [ ot The Boarq shall have
the right 1o establish Teasonable myleg. fesarding the hoyps of usc of baskeibal)

goals and any such rules shyaj be binding Uponall of the 1 oys and the Ownpers.

(v) Al deck plang shall be approved by the Architecturg) Commitiee
prior (o installation. Wood decksg may include Crp floor joists but al flooring

'

rims, suppori beams, ang Posts, cle,, shal] pe finished ip cedar or redwood. A
decks shaj] pe painted or staineg o maltch (he residence,
(v) All fecreational of Play strucryreg (other thap baskeibaly gouls)

Must be approved by the Appmving Party prior 1o installation and shal] pe locateq
behind the back building lipe ol the residence, po closer than 30 leet (o any side
Property line and pq closer than 20 feet to any rear Property line, The Approving
Party, in i3 sole discrcat:ion, shall require specifie landscape screening of any such
structure as » condition of jg installation,

(vi)  No above-groypg lype swimmfng pools shall pe Permitted. Ay
pools shal] be fenced ang all hot (ybsg shall be lenced aor othenvise zldcf,]qmlcly
screencd, al] i accordance with (e other provisions of the Declaration, All pools
and hot tubs sha| be kept clean and maintained iy, Operable conditjop at all times,

(Vi) The .f“o”owing Exterior Slructures shall be prohibited: animal rupgs,
portable basketbal goals, tenpjg courts, spory courls, (ree houses, detached
greenhouses ang other detached outbuildings,

(vili)  A]l outside dog houscs ghy) be located po closer thap 30 feet 1o
any side Property line and po closer than 20 feet 1o any rear Property line, shaj be
painted the same color of the residence, and shall have ropfs that are compatible
with the residence,  The Approving Party, in jis sole discretion, shall require
specific Jandsc:mpc Sereening of any sycp structure ag g condition (o j(s approval,

(ix)  No Exterior Structure thay i prohibited ynder Section 9 baloyw
shall be permiigeq under this Sectjop 8.

7
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(x) In the eveng indf\/fdual mailboxcg AIC requireqd by the Posy Office,
the Dcvclopcr shall cstablish gpe Standar mailboy and majj

Owner shal Purchase, Instyl] and

conformmg lo these Standars.

box pog; and eacly
Maintajn a mailboy and Mailboy

(c) No lence, boundzuy wWall or o)
f’\pproving Party dywlhiere in (e Subdiv
or other Person withey, t

cr Exteripr Slructure installed by or for the

Ision may be TCmove o altereq by any Owp

cr
¢ prior Wriltep consent of (ke Appm‘ving Pary,

‘ 9, Bui!dines or_Uses Other Than for Residonﬁaj Pumposes- Noxiouys Acliviljes
stcclhmcous.

(a) Excopt as otherwige Provided ip Scction 7 abovp
Struc{ure, OT any portjop thereof shall eyer be placed, crected or used
profcssional, trade or Commerejg) Purposes gp any Lot:
Festrictjon shall noy brevent ap Own
dccordance With the applicab]

» 0 residence or Exterior

pmvidcd, .howcvcr, that 1his
cr from maintaining‘ an office are

ain his residence in
¢ ordinangeg of the City,

(b) No Noxious of offensive aclivity shall be Carried gop witl
Lot; nep shal| any prags clippings, lrash, asheg or other rp
dumped Upon any [ o or Common Area; pop shal] anything he done
become 4N annoyanee 9T 4 nuisance o the Subdivision, ST any part therear Each Owryer
shal] Poperly muinggy, his Lot i 4 el clean ang orderly fashion. All residences gy
Exterior Structureg shall be kept ang Maintained i, £00d condjjjop and repajr oy all times.

Each residence shal] be painted by the Owner every four yegrg or less, Any CxXlerior coloy
change myg be approveq in advance in dccordance wip Scctinn 5(b).

Lrespeet g any
fuse be thrown, placed of

which may be o

(c) Unlicengeq or in::)pcra[ivo Motor vehjeleg are prohibiteq. CXCepl in ap
cnclosed Barage,

(d) Ovcmi,ght parking of motor vepjej
Streets, Common Areas or on vacany |

Ovemight i Barages or gp paved drjy

s of any type or characier n public
ots js prohibjied. Motor vchicles shall be parked
Cways only.

(c) Trucks of Commereiy] vehicles With grogs vehicle wWeight or 12,000
Pounds or ovep e brohibited

cxcept during sycp limited time

45 such truck o vehicle i
dCTuully being ysey in the Subdivisiop during nomial Working hoype for s Speeifie
Purpose. ‘

() Rccrcational motor vehjeleg olany lype or Character gre prohibitcd.mccopl:
(1) Storing ip ar enclosed Barage:
(i1) '&”cmporary parking for the PuUrpose of Ioading and un!mdim;

(ma.ximum ofone Consccutive night and one nighy Cvery 4 days): or ‘

) wig prior writien approval of the Appromng Party,
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(g) Except as provided in subscction () above, no vehicle (other than ap,
operable passenger automobile, passenger van or smal] truck), truck, bus, boat, trailcr,
camper or similar apparatus shall be lefl or stored over night on any Lot, exeept in an
cnclosed garage.

(h) No television, radio, citizens’ band, short wave or other antenna, satellite
dish (other than ag provided below), solar pancl, awning, clothes linc or pole, or other
unsightly projection shall he altached to the exieror of any residence or Exterior
Structure or erected in any yard. Should any partor all of the restriclion sof forth in the
preceding sentence be held by a court of competent Jurisdiction (o be uncnforceable
because it violales the First Amendment or any other provision of (he United States
Constitution, the Architectural Commitice shall have the right to establish rules and
regulations regarding the location, size, landscaping and other acsthetic aspecets of suel
projections so as (o reasonably control the impact of such projections on the Subdivision,
and all parts thereof, and any such rules and regulations shall be binding upon all of he
Lots. Nolwithslanciiﬂg any provision in this Declaration 1o (e contrary, small satellite
dishes (maximum 20 inches in diameter) may be installed, with the prior writlen consen|
of the Approving Party, so as not 1o be readily visible from the street. The Approving
Party shall have (he right to establish rules and regulations binding upon all of the Lots
and specific requirements for each Lot, regarding the location, size, landscaping and other
acsthetic aspects of such small satellite dishes so as 1o control the impact thercof on the
Subdi\.-'ision, and all parts thereof,

(1) No artificial flowers, trees or other vegetation shall be pennilied on the
exterior of any residence orin the yard.

() No lights or other illumination (other than strec lights) shall be higher
than the residence, Exterior holiday lights shal] be permitted only between November 15
and January 15, Except for such holiday lights, al| extenior lighting shall be white and
not colored.  All exterior landscape lighting must be approved in advance by the
Approving Party,

(k) No garage sales, sample sales or similar activities shall be hel within the
Subdivision without (he prior written consent of (e Homes Association,

) No speaker, homn, wlistle, siren, bell or other sound device, shall be
located, instalied or maintained upon (he exterior of any residence or ip any yard, except
intercoms, devices used exclusively for security purposes, and sterco speakers used in
accordance with any rules specified by the Board.

(m)  All residential service utilities shal] be underground, exeept with the
approval of the Developer.

(n) In the event of vandalism, fire, windstarm or other damage, no residence

or Exterior Structure shall be permitied 1o remain in damaged condition for longer 1]

1an
three months, ‘
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(o) No shed, barn, detache garage or other storage facility shy)) be ereciey
4pon, moved onfg of Mmaintained upon any [ of. Storage shal] pe permitted under 4 deck
Provided such areg IS screened as otherwvise authorized herejp

(p) No outside of underground fyel Storage tanks or any kind shall pe
pemmitted.

(q) No driveway shall be constructed in g manner as (o permit access (g a
strect across a regy lot line.

(r) Except for S1gNs erected by or for the Developer or is approveq realtor for
the Subdivision, no sign, advertisepmeny or billboard may be crecied op Maintained op any
Lot cxcept that- »

(1) One sign nof morce than (hree feet high or three feey wide, not (o
exceed atotal of gjy square feet, may pe maintained offering the residence for syle
or lease. For newly construeie homes offereq for sale, only a realior sign (whicl
may include a rige, idc:mifying the builder), ang ot also a separae sign for the
builder, may be used if 4 realior is involved,

(1) One garage sale SIZN not more than three feer high or thyee feer
wide, not 1o exceed a to1a] of six square feet, g permitted on (he Lot when the sale

is being held, provided sucly signs are removed within 24 hoyrs after the close of

the sale.

(1) One political sign bercandidate or jgge Hot more than (hree fect
high or three feey wide, not (o exceed a total of iy square feet, is permigeq for up

to three weekg before the clection byt must be remoyved within 24 hours after the
clection,

(s) No sign shall be placed or maintained ip any Common Area withoy| the
approval of (he Approving Party.

(1 No trash, refuse, or garbage can or receplacle shall pe placed on any Lot
outside a residence, exeept afler sundowny of the day before O upon the day fi; regularly
scheduled ragh collection and except for prasg bags placed ip the back or side yard
pending regularly schedyleg trash collectjop.

(u) Garage doorg shall remajp closed at g times except when neceessary,
10, Antmals. No animals of any kind shall be raised, hred, kept or mamtained on any

Lot exeept that dogs, cats and other commory houschold pels may be raised, bred, kept or
maintained so long as (a) they are ot raised, bred, kept or maintained for tommercjal purposes,
(b) they do not constitute a Nuisance apd (c) the City ordinances and other apphcable |awg arc
satisficd, Al pets shalf be confined (o the [ gy ofthe Owner except when on g Jeqs), controlled by

dresponsible person, Owners shaj immediater clean up after their pets on gy streets, Common
Arcas and [otg owned by others,

10 2 “\ e
BO0K 715 0 page 52



I Lavwns. Lg\ngsczminﬁ and Gardc_@. Prior 1o Gccupancy, and i all cvenys Within

51X monthg after “ommencement of consiruction of (he residence, 3] lawns, mciuding all areas

y

between cach residence apq any adjacent street, regard]ess of the existence and location of any
fence, monument, boundary wall, berm, sidewalk or righ[~of-way line, shal] pe fully soddeq and
shall remain fully soddeq at all timeg Ihcrcaﬂcr; provided, however, (hay the Owner ofa Lo may
leave or subscqucntl‘y cfeate a portion of the Lot as 4 Natural arca wip the express wrillen
Permission of (e Approving Party. No lawn shall pe planted wih zoysia or buffale grass, Prigr
(o OCCupancy, and jp all events within six months following tomimencement of construction of
the residence, the Owner thereof sha)) Iandscapc: the Lot to he same standards g that generally
prevailing throughout (he Subdivision [which shaj) include a minimum expenditure 0 82,500.00
on foundatiop Plantings (Cxcluding sod) in the front yard plus at legsg Wo hardwogd trees in (he
front yard ang one hardwood tree in the back yard, cach al Jeas lwo and one-hajr inches ip
diameter (in addition (o any trees planted by the Devclopcr)] and in accordance with the plans
dpproved by (he Dcvclopcr. ‘

All Lots are also required (o have sprinkler system installed prior (o Occupancy covering
the cntire front, rear and side yearg of the Lot anq to use the sprinkler System ag necessary o
dppropriate (as determined by the Approving Party) during the 1a(e Spring, summer and carly fa))
months.

To the exteny any of the foregomg items are poy completed prior 1o OCCUpancy, the Owper
shall escrow funds, ip - amount ang manner determined by the Jlf')r.::vc!opcr, o assure such
installation when wea(fer permits.

All vegerable Sardens shal] pe located behipg the rear comerg of the residepce and at leasy
(en feet away from the boundary of'the Lot. Np vegelable garden(s) shall exceed 100 square [eet
in size on any Loy exeept with the prior wri{en consent of the Approvf:ﬂg Party.

The Owner of each Lot shall keep the lawn uniformly mowed and clipped with 4 lengih
of grass not 1o exceed four inches,

The Developer sha) have the right (but not the obligation) (o install one or more trees op
cach Lot. The type of tree(s) and location shyy be sclecled by the Developer p Its absolyie
discretion, Each Owner shal Properly water, maintain and replace all (reeg and landscapmgg_ on
the Owner's Lot (in_cludfng Ay trees planted by or for the Developem but excluding thage m a
Common Arep maintained by the Homes Association_).

have, ang does hereby feserve, the right 1o locate, Crect, construct, mamitain and use, or authorize
the Iocation, crection, construction, maintenance and use of drains, pj{p-eflme:s, sanitary and storm
SCWErS, pas and Waler lines, electric and telephone lines, television cables and other utilities, and
o give or grant Iigh{&of’-m‘vay Or easements therefor, OVer, under, upon and through al] easements
and righ!s-@i‘»way of record or shown on any recorded plat of the Subdivision orany Common
Arca, Al utility easements and rights~oﬂway shall inure (o (e benefit of 4 Bovernmenta]
duthorities, utility companies, the Developer, ang the Homes Association, for Purposes of
installing, Mmaintaining or Moving any utility lines of services and shall inure to the benefit of i)y0
Developer. agj Owners and the Homeg Associatiop 45 a cross casement for utflity lines or Services

12 Easeme@g for Public Ut«iﬁ_tiheg“}gmmage" _I\Q/I_g_im.gnzmcgg& The Devcfop«::f shali
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and shall inure 1 the benefi ol the Developer, g Owners and (e Hormes Association as 4 Cross
casement for utility line or service maintenance.

The Developer shajj have and docg hereby reserve foritself ang j(s suceessors ang assigns
and the Homes Association ang IS successorg and assigns an fascment over gy through a1
unimproved portions of cach [ o in the Subdivision for the purpose oi:"pcrf@nning the dutics of
the Homes Association and nmimaining any Common Arca.

No water from any roof, downspout, basement o garage drain or surface drainape shy)
be placed in of connected (o any sanitary sewer line,

13 Common Arcas.
=2mmon Arcas

(a) The Dcvclopcr and s successors, assigns, apd grantees, as Owners, and
the Homes Associalion shal] have the right and cascment of enjoyment in and o all of 1he
Common Areas, but only for the intended ang bermitted use of such Common Arcas.
Such right and casement in favor of the Owners shall be Appurtenant 1o, gy shall
automatically pass with, the (j(le o cach Lot A such rights and casements shall pe

subject (o (he rights ol any governmentg] authority or any utility thereip op thereto,

(b) Any ownership by (he Homes Association of any Common Area and the
right and cascment of cjoyment of the Owners iy the Subdivision as o any Common
Arca shal] pe subject (o he right of the DG\!eIopcr lo convey sewage, waler, drainage,
pipc!inc, mafntcnancm electrie, telephone, television and other utility casements over,
under, upon ang through such Common Area, as provided in Sectiog 12 above,

(c) No Owner shal improve, destroy o otherwise alier any Common Arey
without the CXPICSS wrilten conseny of the Approving Party,

() Owners of Lots adjacent or ncarby ihe Common Areas shall prevent
crosion and pollutant discharges and nnoffonto the Common Areas,

(e) Subject 1o (he Forcgoing, the Developer ang the Homes Association sha))
have the right from ime 10 time to make, alter, revole and enforee additiona] rules,

resulations ang restrictions pPertaining to the yse ofany Commey Area.

14, MMQQMJLQMM

(a) No more thap Lo members of the Board shall seryve on the Architcerurg)
Committee g any time. The positions on the Architectura) Commitiee may be divided by
the Board inig two classes witp Stagpered two-year termyg. No member of the
Architectural Committee shal] SCrve in such Position for more than 48 monhs during any
five year period. The Provisions of thjs subsection (a) shall nay apply until the Tumover
Date.  Unyj such date, the Developer or its designees shall be the Archilectura]
Commilce.

(b) The Architectura Committee shall meer 4 NeCessary 1o consider

applications with respect (o any Exterjor Structures thag require the approval of ihe

12
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Architeetura] Committce a5 provided ip Scction 8 above and g consider any other
mallers within (he authority of (e Architectural Commitice g5 provided Jin this
Declaration, 4 majority of the members of the Architecturg) Committee sha) constitute a
quorum for the transaction of business gt 5 mecting and every act or decision made by a
Majority of the members preseny g 4 meeting at which quorum is preseny shall be
regarded as the act or decision of (he Architectural Commirtee,

(¢) At cach meeting, the Architectural Committee sha) consider and gey upon
wrilten and complete applications that have been submitted to it for approval in
accordance with this Declaration. In making its decisions, the Architectural Committee
may consider any apg all aspects ang factors that (he individual members of (he
Architectural Committee, ip their absolute discretion, determine (o pe appropriate (o
cstablish and maintaip the quality, character and acsthetics of the Subdivision, including,
without limitation, the building plans, specifications, exterior color scheme, exterior
materials, location, clevation, ot grading plans, landscaping plans and use of any
proposed Exterior Structure.  A]] decisions of the Architectura] Commiitee shal| pe In
writing and delivered 1o (he applicant, who shal) be responsibie for keeping the same.
The Architectyral Commitlee Mmay establish in advance and change from {ime lo time
certain procedural and substantive guidelines and conditions that j intends to follow in
making its decisions, ANy written application complete with appropriate drawings and
other information that is not acied upon by the Architectural Comumittee within 35 days
after the date on whjel, itis filed shal] pe deemed (0 have been approved,

(d) Alter the Turnover Date, any applicant or other berson who is dissatisficd
with a decision of the Architectura] Commitlee sha] have (he right to appeal such
decision 1o the Board provided such appeal is filed in WIiling with a member of the Board
within scven days afler the date the Architectyral Committee renders Its wrilten decision,
In making iis decisions, the Board may consider any and a] aspects and factors (hat (he
individual members of the Board, in thejr absolute discretion, determaine (o be appropriate
{0 establish and maintaip the quality, character and aesthetics of (he ‘Subdivision,
including, without limitation, (he building plans, specifications, exterior color scheme,
exterior malerials, location, clevation, lot grading plans, fandscaping; plans and use of any
Proposcd Exterior Struetyre, Any decision rendered by the Board on appeal of a decision
of the Architectura Commiltee shal] be final and conclusively binding on a] partics and
shall be deemed 16 be the decision of the Architectural Commiitee for g purposes under
this Declaration. The Board from time (o time may adopt, amend and revoke rules and
regulations respecting appeals of decisions of (he Architectural Committec, including,
without limitation, requiring payment of 4 reasonable fee by the appealing party.

15, Mg@@ﬂﬂ;x@g;ﬁ;ygw{@ﬂ}@gwsﬂ. Neither the Developer, nor the Homes
Association, nor any memnber of (he Architectural Committec or the Board shal] he personally
liable to any person for any approval, disapproval or failure to approve any matter submitted for
approval, for the adoption, amendment Or revocation of any rules, regulations, restrictions or
guidelines or for the enforcement of or failure to enforce any of (he restrictions contained in thig
Declaration or any other declaration o any such rules, regulations, restrictions or guidelines,
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10. Covenants Running wih Land: Enforcement. The agreements, restrictions,

reservations and other provisions herein se forth are, axmall be, covenants running with he
land and shal] pe binding upon aj subscquent srantees of all parts of (e Subdivision, The
Developer, and jis suceessors, assigns and srantces, and all parties claiming by, through ar under
them, shall conform (o and observe such agrecments, restrictions, reservations ang olher
provisions; provided, however, that neither the Developer, 1he Homes Association nor any other
PErson or entity shall pe obligated 1o enforee any such agreements, restrictions, reservations or
other provisions. By accepting a deed 1o any of the Lots, each future granice of any of the Logs
shall be deemed to have bersonally consented ang agreed to the agreements, restrictions and
feservations set fopp herein as applied to the [of owned by such Owner, No agreemeny,
restriction, reservation or other provision herein sef forth shall be personally binding upon any’
Owner except with respect (o breaches thereof committed during his ownership; provided,
however, (hay (1) the Immediate Branice from the bujlder of the residence on a Lot shal] be

personally responsible for breaches commitied during such builder’s ewnership of such Lot aped

(11) an Owner shall be personally responsible for any breach committed by any prior Owner of

the Lot o the extent notice of such breach was filed of record, as provided in the thir paragraph
of this Scetion 16, prior (o (e transfer ofowncrship.

The Dcvclopcr, the Homes Association and cach Owner shalj have the right (but not the

obligation) (0 sue for and obtain ap Injunction, prohibitive or mandatory, 1o prevent the breach of

Or o cenforce the observance of the agreements, restrictions, reservations and other provisions

herein set forth, in addition 1o any action at law for damages. To the extent permitled by law, i

the Developer or the Homes Association shall be successlul in oblaining a Judgment or consen,
decree in any such court action, the Developer and/or Homes Association shall be entitled o
receive from the breaching party as part of the judgment or decree the legal fees angd cxpenses

incurred by the Developer and/or Homes Association with respect 1o such action,

Whenever the Developer or the Board determines that a violation of this Declaration has
occurred and s continuing with respeet to a Lot, the Developer or the Homes Association may
file with the office of the Register of Deeds of Johnson County, Kansas a certificate setting forth

public notice of the nature of the breach and the Loy involved,

No delay or fajlure by any person or entity lo exercise any of its rights or remedies with
feSpeCt o a violation of (hig Declaration shaj impair any of such rights or remedics; nor shal)
any such delay or fajlure be construed as o watver of that or any other violation.

No waiver of any violatjon shall be effective unless in wriling and signed and delivered
by the person or entity entitled 1o give such waiver, and no such watver shall extend to or affeet
any other violation or situation, whether or notsimilar (o the wajved violation. No waiver by one
PEIson or entity shal] affeet any rights or remedijes that any other Person or entity may have;
provided, however, that g duly authorized, executed and delivered walver by (he Homes
Association, acting upon a decision ol the Board, respecting a specific violation sha] constitute
and be deemed as g waiver of such violation by all other persons and entities (other than the
Developer).

17, Assigm}gmmggﬂggvckmgﬁs Rights.  The Developer shar have the right and
authority, by Sppropriate agreement made expressly (or (hat purpose, 1o assign, convey and

14
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transfer 1o any person(s) or entity, all or any part of the rights, benefis, powers, reservalions,

privileges, duyfies and responsibijjjeg herein reserve by or granted (4 the Developer, ang upon
such assignmeny (he assignee shal] then for al purposes be the Developer hereunder wip respect
to the assigned rights, benefits, powers, reservations, privileges, duties and responsibilitjes. Sueh
assignee ang IS successors and assigns sha|| have (he right and authority (o further assign,
convey, transfer and set over (he rights, benefits, powers, rescrvations, privileges, duties, and
fesponsibilitics of the Developer hereunder,

right

18. Rc!ea_ggﬂggﬁMgMgg‘h_@ of Restrictions.

(a) The provisions of this Declaration shall remain iy full force ang cllecy
until Decembey 31, 2031, ang shall automatically pe continued thereafler for successive
periods of five ycars cach;: provided, however, (hat the Ownerg of at least g majority of
the Lots within the Subdivision as then constituted may release (he Subdivision, from al)
Or part of such Provisions as of December 31,2031, or at the expiration of any extension
period, by executing (in ope Or more counterparts), ac:know'lcdging and recording an
appropriate agreement in writing for sych burpose, at least ope Year prior to December
31,2031, or (o d subsequent eXpiralion date, whichever is applicable. The provisions of
this Declaration may be amended, modified o lerminated, ip whole or ip Part, at any time
by a duly ack;nowlcc.fgcd and recorded wrillen agreement (in one or more counterpars)
signed by (1) the Owners of at least two thirds (2/3) of the Lojs within the Subdivision as
then constityieg and (i) ir prior (o (he recording of {he Certificate of Substantia]
Comipletion, (he Developer,

(b) Anylhing set forth in (hig Scction 18 10 the conlrary nol\vilhs[anding, the
Developer shall have (}e absolute, unilaterg] right, power and authority (o madify, revise,
amend, change or adq o any of the terms and provisions of (hjg Dec!aration, as from tjme
0 time amended Or supplemented, by €xecuting, acknowlcdging and recording ap
appropriale instrument WIiling  for sych PUrpose, if (iy cither the Veteran's
Administration or the Federa] Housing Administration or any successor agencies thereto
shall require syel aclion as a condition precedent to the approval by such agency of the
Subdivision of any part of the Subdivision of any Lot in the Subdivision, for federally-
approved mortgage [inancing purposes under applicable Veteran's Administration of
Federa) Housing Administration of similar programs, laws and regulations, (11) the City
requires such aciiop 45 a condition to approval by the City of some matter relating 1o )¢
development of the Subdivisiop or (iii) a lypographical or factual error of Omission needs
to be corrected ip the opinion of (he Developer, o such amendment by the Developer
shall require the consent of any Owner,

(c) If the rule against perpetujfics is applicable (o any right, restrictjon or other
Provision or thjs Dcclm‘ation, such right, restriction or other Provision shal] terminate (jf
not earlier lerminated) upon lapse of 20 vears afler the death of the last SUrvivor of the
now-living childrep and grandchildren of the individuals signing thig Declaration on
behalf of he Developer as of he date of such eXecution,

19, Extension of Subdf‘jsiorl, The szvclopcr shall have, and cxpressly reserves, the

» from time (o time, to add 1o the existing Subdivision and 1o the operation of the provisions
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of this Declaration oper adjacent or nearby lands (without relerence (o dny street, park o
rf‘ghboﬁway) by executing, aclxmowlcdging and recording an appropriate wri(ien declaration or
agreement subjecting such land 10 alf of the provisions hereof as though such Jang had been
originally described herein ang subjected 1o (hhe provisions hercof: provided, however, tha gyel
declaration or agreement may congain such deletions, additions and modifications of (¢
provisions of (hjs Declaralion applicable solely to suchy additional Property as may be necessary
or desirable ag solely determined by the Developer in jig discretion,

20. chcrﬁL)iley. [nvalidation of any of the provisions set forth herein, or any par
thereof, by an order Judgment or decree of any court, or otherwise, shall not invalidate or affec
any of the other previsions or parts.

IN WITNESS WHEREQF, (e Developer has caused this Declaratjon o be duly

executed the day and year first written above.

THE DEVELOPER.
HIGHLANDS 1 OUP,
a Kansas genera| partnership

STATE OF KK\HSAS}) S
/,\COUHT_Y OF JOHNSON] <

By: CASEY—E\/IATT, INC., a partner
ILED FOR RECORD

- F
L‘( ' y ) ‘f It D // o o el
{5J N TRTSTHPY: &llyigéngégi(ﬁ)
REbesea L DAVIS Don D. ﬁbnahoo, President 7
REGISTER OF DEEDS
By: N, REALTY. INC., a partner
e A

e o
o e S Ao N s ,
By %Zsézzzzz;uiédﬂ:-_d Sl L

Kenneth B, Nichols, President
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STATE OF KANSAS )

COUNTY O JOHNSON )

3

Notary Pulje in and for the County and State aforesaid, came Don D, Donzlhoo, President or
Cascy~MaL[, Inc., a Kansas torporation, and Kenneth E, Nichols, President of N.w. Realty, tne., 4
Kansas torporation, who are bersonally known (o mce Lo be such officers, and who are personally
known 10 me o be the same persons who Gxeculed, as such officers, (he within Instrument o1
behalf of sqiq cOrporations, in thejr Capacities ag pariners in and op behalf of Highlands Group, a

1Sas general partnership, and such persong duly acknowicdgcd the execulion of the same (o be
the act and deeq of said Corporations and Partnership,

BEIT [{Ef\fIEMBERLED, That on thjs C[%’”jday of July, 200} belore me, the undersigned, 4

IN WITNESS \VHER-EOR [ have heregg set my hand ang allixed my official seal e day
and year Jag above writlen. :

—— i
kﬁ&iﬁ% ;%SEEI%N Notary Publjc

AAA I

BT 4 raTE OF Kang s )
N ¥ o T Loy S U

Print or Type Name
My Commission Expires:

(& B ~SLUp 2

M‘-_._Hm___\_ﬁ

13073 72344
SNWOO (50 154
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2005031 1-0004843 85711/ 2005
P: i o' F: 416 o6 T:21:37 gy
Register gf Daads T200500 13276

Johnson ce ROD B: 206503 I:paggy

HIGHLANDS CREEK
DECLARATION oF RESTRICTTIONS:
A_.DIELILQM?LFI_A‘_SE
(4" Plar)

THIS DECLARATION is made ag of the _H_fi\“day of March, 2005, by Highlands
Group, a Kansas Dartnership (the ‘“Developar”)

WITNESSETH.

3 .

WI-LEREAS, the Developer has executed and filed with the Office of the Register of
Deeds of Johnson County, Kangag (the “Recorcﬁng Office™), an additional plat of the subdivision
known ag “Highlands Creek”; and

WHEREAS, such plat adds the following lots 1o the subdivision (the “Additiona) Lots™):

Lots 73 through 123, HIGHTL.ANDS CREEK 4t Plat, g subdivision
in City of Leawood, Johnson County, Kansas.

WHEREAS, the Developer, as the owner of the Additiona] Lots, desires 1 subject the
Additional I.ots to the Covenants, restrictions, casements and other provisions contained in that
certain Highlands Creek Declaration of Restrictions, executed by the Developer and 5 led with
the Recording Office ag Instrument No. 3269165 in Book 7150 at Page 818 (the “Original

Declm‘ation”).

NOW, TH'EREZFORE, in consideration of the premises, the Developer, for itself and for
its successorg and assigns, apg for its future grantees, hereby agrees and declares that all of the
Additional 1ot shall be, and they hereby are, subject to the Covenants, restrictions, Gasements
and other provisjons set forth in the Original Declaration. A contemplated in Sectinn 19 of the
Original Declaration, thig Instrument shal| have the effect of subjecting the Additional Lots to g
of the provisiong of the Original Declaration ag though the Additional 1,015 had been originally
described therein and subject to the provisions thereof,

Tracis B ang p of Highlands Creel 4 Plat are “Common Areag” linder the Original
Declaration.



Notwithstand:ing the foregoing, the Additional Lots shall be subject to the :ﬁ)llo’Mng
aliernative or additional restrictions or provisiong (with capitalized terms not defined herein
having the meanings set farth in the Original Declaration):

1. Section 3(a) of the Original Declaration is hereby amended 1o read as follows for
the Additional Lois:

(a) Exterior walls of 411 residences and all appurtenances thereto shall
be of stucco, brick, stone, wood or other premjum siding as specifically approved
by the Developer, or any combination thereof, Aj] front elevations shal] include a
substantial amount of natural stone or brick, unless, in Developer’s sole
determination, the architectural design is of a true “Tuscan” style with extensive
Tuscan moldings. Batt and board and woodsman siding are specifically not
approved.  All windows shall be constructed of glass, waod, metal of vinyl ¢lad
and wood laminats, or any combination thereof; provided, however, that storm
windows may be constructed of colored meta) (other than silver).  All exterior
doors and louvers shall be consiructed of wood, metal or vinyl clad and wood
laminate, colored meta] (other than silver) and plass, or any combination thereof,
Roofs shall be covered with slafe or concréte tile or, with the specific written
approval of the Developer in jts absolute discretion, other materials,
NOtwi‘thstanding the foregning provisions of this Section 3 requiring or
prohibiting specific building materials or produsts, any building materials or
products that may be or come into general or acceptable usage for dwelling
construction of comparable qualify and style in the area, as determined by the
Developer in its absolute discretion, shall he acceptable upon written approval by
the Developer in its absolute diseretion,

2. Section 8(h) (it} of the Original Declaration is hereby amended to read as follows
for the Additional Lots:

(i) Al refaining walls in the front vard or in a side yard, that are
viewable from the front of the house, shal} pe pourad concrete retaining wallg
finished in §tucco and/or stone or brick to match the house; stacked stone walls,

* including landscape walls, shall not be permitted in these areas, Stacked stone
walls, including landscaping walls, may be used in rear yards and side vards, if not
viewable from the front of the house, if shown on the original site plan. Tn all
instances, all walls shall be specifically approved by the Approving Party. In all
instances, man-made stone walls and wood timber walls are specifically
prohibited.

3 For the Additional Lots, the minimum expenditure on foundation plantings

(excluding sod) in the front yard shall he $5,000.00 for purposes of Section 11 of the Original
Declaration,

I
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N WITNESS WHEREOF, the Devel oper has caused this Declaration to 1e duly executed

the day and year first above written,

STATE QF KANSAS )
ES
COUNTY OF JOHNSON )

BE IT REMEMBERED,
u1‘1dersigﬂed, a Notary Public in and

Realty, Inc.,

Highlands Group,
execution of the same to be the act and deed

IN WITNESS
and year last aboye written,

My Cammission Expires:

—
[SEAL]
CHRISTINE A, ALGED
NOT4aRY FUBLIC
STATE OF KAMSAG . - -
My Appt, Exg, ——ad ol d/a =

013073 7023441

SHWOO 221904

That on thig

SN AT T

HIGHLANDS GRO op,
a Kansas genera] partmership

By: CASEY-MAT I INC., a partner

A/
By: m@éﬁ J':/:jﬁ&

on D, Dénahoo, President

By: N, w. REALTY, INC,,

N

é partney

B)’lx/_ezawg‘é :_{_Z,gw ~
Ke;nneth E. Nichols,

d
_/‘ZH day of March, 2005, vefore me, the

for the County and State aforesaid, came Don D, Donahoo,
President of Casey-Matt, Inc., a Kansas corporation, and Kenpeth E. Nichals, President of . v

a Kansas Corporation, who are bersonally known to
are personally known 1 me 1o be the same persons who
mstrument op behalf of said Cotporations, in their ¢

me to he such officers, and who
executed, as such officers, the within
Apacities as parmers in and on behalf of

a Kansas pengra Partuership, and suej, persons duly acknowledped the
of said corporatinng and partnership,

WHEREOF, 1 have hereto ger my hand and affixed my official seal the day

QZA/”L&/ L/!K_/‘ MMMMMMM

i egr —
Notary Public in and for sﬁt‘? County and
State

I
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20061220-0006105

P of g F: ¢20 00 02:25.53 pp
Register of Deeds T20068962298
JO Co Ks BK:200612 PG 006105

HIGHLANDS CREEIK
DECLARATJ[ON OF REST RICTIONS
ADDITIONAL PHASES
(5" and 6 Plats)

e
THIS DECLARAT LON is made as of the = _day of December, 2006, by Highlands
Group, a Kansas partnership (the “Developer”_);

WITNESSETH:

WHERFEAS, (he Developer has erecuted and filed with the Office of the Register of
Deeds of Johnsop County, Kansag (the “Recording Office™), two additional platg of the
subdivision known ag “Highlands Creek™; and

WHEREAS, such plats add the following Iots 1o the subdivision (the “Additiona] Lots™);
Lots 124 through 161, HIGHLANDS CRERK S™OPLAT,
subdivision in City of Leawood, Johngop County, Kansas.

Lots 162 through 171, HIGHLANDS CRERR ™ PLAT, g
subdivision in City of Leawood, Johnson County, Kansag.

W'{-:IEREAS, the Developer, as the owner of the Additiong] Lot
Additional Lots to the covenants, restrictions, casements and other provisions contained in that
certain Highlands Creel Declaration of Restrictions, executed by the Developer and filed with

the Recording Office as Instrument No. 3269165 in Bogk 7150 at Page 818 (the “Original
Dcdz’lmliion”).

s, desires to subject the

NOW, ”I"IMIEREFORE, in consideration of the premises, fhe Developer, for itself and for
ILs successors and assigns, and for g future grantees, hereby agrees angd declares that all of the
Additional Lots shall be, and they hereby are. subject to the Covenants, restrictions, easements
and other provisions set forth in the Original Declaration, As contemplated in Sectiop 19 of the
Original Declaration, thig mstrument shall have the effect of subjecting the Additional Lots to al]
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of the provisions of the Original Declaration g though the Additional Iots had been originally
described therein and subject to the provisions thereof

Tract G of Highlands Creel 5™ Plag and Tract [ of Highlands Creel 6" Plat are
“Common Aregg” under the Original Declaration,

Not\«ri'thstmmling the ﬁ)regoing, the Additiona] Lots shall he subject to the t[’bHowmg
alternative of additional restrictions o provisions (with capitalized termg not defined hereip
having the meanings set for(h ip the Original Dec]aration):

I Section 3(a) of the Original Declaration ig hereby amended (o read ag follows for
the Additional Lots:

(a) Exterior wallg of all residences and all appurtenances thereto shall
be of stucco, brick, stone, wood or other premiym siding ag specifically approved
by the Developer, or any combination thereof. Al front elevationg shall include 4
substantia] amount of napyrg| stone or brick, unless, in Developer’s sole
delzermination, the architectyra] design is of a (rye “Tuscan” style with extensiye
Tuscan moldings.  Bag and board apd woodsman siding are specifically not
approved,  All windows shall be constructed of glass, wood, metal or vinyl clad
and wood Iamina‘te, Or any combination thereof: provided, howevex; that storm
windows may be constructed of colored meta] (other than silver).  Aj exterior
doors and louvers shaj] be constructed of wood, metal of vinyl clad and wood
laminate, colored metg] (other than silver) and glass, or any combination thereof,
Roofs shall pe covered with slate o conerete tile or, with the specific Wwritten
approval  of  {he Developer  in its  absolute discretion, other materials,
Notwithstanding the foregoing provisions of (hjg Section 3 requiring o
prohibiting Specific building Materials oy products, any building materials or
products that may be or come into general of acceptable usape for dwelling
construction of comparable quality and style in the area, as determined by the
Developer in jtg absolute discretion, sha be accepiable upon written approyag] by
the Developer in jtg absolute discretion.

2. Section 8(b) (ii) of the Original Declaration ig hereby amended to read ag follows
for the Additional Lotg:

(1) All retaining wallg ip the front yard or in a side vard, that are viewable
from the frong of the house, shall e poured concrete retaining wallg finished iy
stucco and/or stone or brick (o match the house: stacked stope walls, includ‘ing
Ianc‘!sc:,‘q)e walls, shall not be permitted in these areas.  Stacke( stone wallg,
ix‘chm'I‘ing Jm'ld,scapmg walls, may be used in rear yards and side vards, if not
viewable from the front of (he house, if shown on the original site plan. In 3l
mstances, gl walls shall be specifically dpproved by the Approving Party. In al

g
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instances, Man-made  stope walls and wooq timber wallg are  specifically
prohibited.

3. For the Additiona] Lots, the minimuym expenditure pp foundation plantings
(excludin g sod) in the front yard shall be $5,000.00 for purposes of Section I of the Original
Declaration

IN WITNESS WHEREOF, the Developer hag caused this Deelar

ation to be duly execyted
the day ang year first above Wrilten,

HIGHLANDS GROUP,
a Kansas general bartnership

By: CASEY—-MA’T'I‘, INC., a partner

By: N.w. REALTY, INC., a partner

- .

-,
; Ry 7 N j)'
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lent

STATE OF KANSAS

S

SS.
COUNTY Op JOHNSON

p—e

BE 1T RBI\/IEI\JBERED, That on thig &@‘ﬁ day of Decembel; 2006, before me, the
unders; gned, a Notary Public in and for the County ang State aI‘bresaid, came Don D). Dcmahoo,
President of C_Tasey—.l\/latt, Inc., a Kansas Corporation, ang Kenneth g Nichols, President of N, w
Realty, Inc,, a Kangas corporation, who are bersonally known ¢q me to be such off Cers, and who
frc personally known to me to be the same pPersons who executed, as sych officers, the v thin
mstrument op behalf of g Corporations, in thejr capacities ag bartners in and op behalf o
Highlandg Group, 4 Kansag general bartnership, ang such persong duly aok'n()\«vleclged the
Cxecution of the same to be the act ang deed of saj( Corporations and partnership,

| sy

JO co ks BK:200612 PG 006105



IN W1
and year lagt abov € written,

My Commission Expires:

U@ fu} w O ?

[SEAL]

MAMGY J, WL GO N
MOTAHV PUBLIC

 BTATE oF cAN&As,
7 WA PT, wiw&s@ LT TTY ST

Ut3073 /402344 |
SNHMM)QSij

S8 WHEREOR , Lhave |

1ereto set my hang and affixed my official sea] the day
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(AT, o
Notary Public if axgi for said County and
State

Print Name- e
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