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- HIGHLANDS CREEK
HOMES ASSOCIATION DECLARATION

THIS DECLARATION is made gg of the E:j >H'kciuj,f of July, 2001, by

MHOI Higlilusieg Graup, a
Kansag general partnership (“Uevelo;)er”}

WITNESSETH:

WHEREAS, Developer has execuled and filed wigly the Register of Deeds of Johnson

County, Kansas, plat of the subdivision known as “Highlands Creek™ which plat includes the
following descriped lots (the “Lots”_) and tracts: ’

Lomlthﬁugl7LandTmmsA,BdeCLPHGHLA&HXJCREEK,a
subdivision in (e City of Leawood, Johnson County, Kansas.

WHEREAS, Developer, as the bresent owner apg developer of the Lots, desires 1o create
and maintaip residential neighborhood an g homes association for (he purpoase of cnhancing ang
prolecting ()i value, desirability, altracliveness oy mainicnance of the Property within (he
subdivision:

NOW, THEREFORE, n consideration of the premiseg contained herein, Dcvelopcr, [or
tself and for g successors and assigns, and for j(g future graniees, hereby subjects g of the
above-describe lots to the covenants, charges, assessments and casements hereinafier set forth.

ARTICLE . D’EFINITIOT\_@

For pumposes ofthis Declaration, the following definitions shal] apply:

(a) “Lot” means any lot as shown gg a separate lot g any recorded plat of all
Or part of the Subdivision; provided, however, that if an Owner, other than the DeveIOpcr,
Owns adjacent lotg (or parts thereof) upon which only one residence hag been, is being, or
will be erected, then (i) for purposes of determining the amount of annual and special
dssessments due wiyl tespect thereto from (ime to time, such adjacent property under
Common ownership shy)| constitute such wihole or partial number of Lots as may be
specified ip Writing by the Developer, and (i1) for all other PUurposes hercunder, Such
adjacent property under commop ownership shall be deemed to constitute only one “Lot.”

(b) “Subdivision” meang collectively all of (e above lots iny Highlands Creek,
all Common Areas, and all additional property which hereafter may be made subject to
‘this Declaration iy the manner provided herein.

(c) “Developer” means Highlands Group, a Kansas general partnership, and
1S successors and assigns,

(d) "Owner” means the record owner(g) of litle 1o any - Lot, mcluding the
Developer.
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(e) “Common Areag” means (i) any Cntrances, monuments, berms, street
islands, and other similar omamental areag anq related utilities, lights, sprinkler systems,
lrees and landscaping constructed oy installed by or for the Developer of the Homeg
Association at of near the entrance of any sireet or along any street, and any easements
related thereto, ip the Subdivisiop (i) all platteq landscape vasements and all othey
landscape casements that may be granted to the Developer and/or the Homeg Association,
for the use, benefit and enjoyment of all Ownerg within the Subdivision, (iil) the
Detention Area, and (iv) all other similar areag and places, together with g
improvements thereon and thereto, the use, benefit or enjoyment of which is intendeg for

all of the Ownerg within the Subdivision, whether or not any “Common Arey” is located
on any Lot.

(H “Detention Areg” means the reg] broperty described on Exhibit A altached

hercto whicl (i) shall serve as a stormwater detention areq (with dam and spillway) for
the watershed in which the Subdivision is located and (i) shall pe platted as a separate
tract in a later phase of the Subdivision, '

(g) “Pool Arega” has the meaning set forth in Article X1V below,

(h) “Homes Association” means the Kangag not-for-profit corporation to he

formed by or for the Developer for the purpose of Serving as the homes association [or
the Subdivision. :

(1) “Board” means (je Board of Direciopg ofthe Homeg Association,

() “Certificate of Substantia] Completion” Means a certificy(e executed,
acknowledgcd and recorded by the Developer stating that al or, at the Developer's
discretion, substantially aj) of the Lots ip the Subdivision (as then composed or
contemplated by (he Devcloper) have been gold by the Developer and the residences tq be
constructed thereon are substantially completed: provided, however, thar the Developer
May execute and recorg a Certificate of Substantia] Completion or similar instrument i
lieu thereof in Developer’s absolute discretion at any time and for any limited purpose
hereunder, The execution or recording of g Certificate of Substantia] Completion shal]

not, by itself, constitute an assignment of any of the Developer's rights to (he Homes
Association or any other person or entity.

(k) “Tumover Dage means the earlier of: (i) the date as o wlhich 90% of 41
ofthe Lots in the Subdivision (as then composed or contemplated by the Devempcr) have
been sold by the Developer ang the residences have been constructed thereon, or (i1) the
date Developer, in i absolute discretion, sclects as the Turnover Dyge for all or any

specific portion of this Declaration,

() “City” means (le City of Leawood, Kansas,

(m) “Rf:c:ording Office” means (he Office of the Register of Deeds of Johnson
County, Kansas.
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ARTICLE 11, HOMES ASSOCIATI(Q;MM’EMBFP SHIP

B TR 5 § g

Until the Tumover Date, the Homes Association shall have two classes of membership,

namely Class A and Class B. The Developer shal be the sole Clags A member, Each Owner of a
Lot, i.n.cluding the Dcvelopcr as an Owner, sha]] be a Class B member. Untj) the Turnover Date, al]
voling rights gha be held by the Class A member, except that the Clags B mem

tbers shall have the
sole right (o vore O Increases in anpyg) assessments ag provided in clayse (c) of Section 2 of
Article IV below.

Afler the Turnover Date, there sha)] be only ope class ofmembcrship» whicli shall consist of
the Owners of (e Lots in the § ubdivision ang CVery such Owner ghq) be a member.

Where voting rights exist based op Lot ownership, each member shall haye one vote for
each Lot for which he is the Owner: provided, however, that when more than one Person is an
Owner of any particular Lot, 4] such persons shal be memberg and the one vote for such Io¢ shall
be exercised as they, among themselves, shall determine, byt In no even shall more thag one vote
be cast witl, respect to such Lot During any period in which 5 member is in defay] in the paymen(
of any asscssment levied by the Homes Association under this Dcclm‘ationn the voling rights of
such member shy] be suspended until such assessment has beep, paid in fy]],

Subject 10 the fo'r@going, the Homes Association shall be the sole judge of ]

1€ qualificationg
of each Owner (o vole and their rights 1o participate in itg meetings and proceedings,

ARTICLE 111. POWERS AND DUTIES
OF THE HOMES ASSOCIATIC N

I In addition 1o the powers granted by other portions of thijg Declaration or by law but
subject to all of the limitations set forth in this Declaration, the Homes Association shal] have the

power and authority to do ang perform all sych acts as may be deemed necessary or appropriate by
the Board (o carry out and effectuate (e purposes of this Declaration, including, withouyt limitation:

(a) To enforce, in the Homes Association’s name, any and aJ] building, use o
other restrictions, Obligmions, agreements, reservations oy dssessments which have been or
hereafier may be imposed Hpon any of the [ otg o other part of the Subdivision; provided,
however, that thig right of enforcement ghy)) not serve to prevent walvers, changes, releases
or modifications of restrictions, obligations, agreements or reservationg from being made by
the Homes Association or o(her parties having (he right to make such waivers, changes,
releases o modifications under the terms of the deeds, declarations or plats in which such
restrictions, obiigations, agreements and Ieservations are get forth. The tXpense and cost of
any such enforcemen proceedings by (he Homes Association sha]) be paid out of the
general funds of (he Homes Association, exXcept as hereip provided, Nothing herejn
contained shall be deemed or construed to prevent fhe Developer o any Owner from
enforcing any building, use or other restrictions iy its or his own name,

(b)  To dcquire and own tifle (o or interests in, to EXGITIse control gver, angd )

Improve and mainiin e Common Areas, subject to {lye rights of any pgovermnmenta|
authority, utility or any other similar person o entity therein or thereto.
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(©)  To maintain public liability, worker’s compensation, fidelity, fire ang
extended Coverage, director and officer liability, indemnificatioy and other insurance with

fespect to the activities of the Homes Association, {he Common Areas and the property
within the Subdivisjon,

(d)y 7o levy the assessments and related charges which are provided for in thig

Declaration and tg take all stepg necessary or appropriate to collect such assessments apq
related charges.

(€)  To enter into and perform agreements from time to time with the Developer
and other partjeg regarding the performange of services and matters benefiting both the

Developer or other parties and the Homes Association and jfs members, and {he sharing of
the expenses assoclated therewith,

(f) To enter into ang perform agreemensg with the Developer, other developers,
other homeg associations and other parties relating to tpe Joint use, Operation and
maintenance of any recreational facilities and other similar common areas, whether in or
outside the Subdivision, and (he sharing of'expenses related thereto.

(8)  To have employees and otherwise engage the services of 5 management
company or other person or entity to carry out and perform a) Or any part of the functions

and powers of the Homes Association, including, withour limitation, keeping of hooks and

records, operation and maintenance of Common Areas, and planning and coordination of
activities, :

) To engage the scrvices of g security guard or security patro) service,

(1) To provide for the collection and disposal ofmbbish and garbage: tq pick up
and remove loose material, trash and rubbish of a1 kinds in the Subdiﬁvision; and to do any

other thingsg necessary or desirable ip the judgment of the Board tq keep any property in the
Subdivision neat iy appearance and in good order.

() To exercise any architectural, aesthetic or other coniral and authority given
and assigned to the Homes Association in this Declaration or in any other deed, declaration
or plat relating to al of any part of the Subdivision

o To make, amend ang revoke reasonable rules, regulations, restrictions and
guidelines (including, without limitation, regarding the use of Cornmon Areas) and (o
provide means (o enforce such rules, regulationg and guidelines.

) To exercise sucl other powers as may be set forth ip the Articles of
Incorporation or Bylaws of (he Homes Association,

2, In addition to the duties required by other portions of this Declaration and by law,

the Homes Association shal] haye the following duties ang obligations witp Fespect to providing
5CIvices (o all Owners within the Subdivision:

NI e
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(@  To the extent not provided g a service by any governmenta] authority, the
Homes Association shall provide for the collection and dispasal of rubbish and garbage for

each residence ope day per week (which day, if possible, shall pe the same for 4
residences), '

(b)  The Homes Association shall at a1 times, from and after g date of
formation ang at its cexpense, be responsib]e for properly Tepairing, replacing, controlling,
maintaining, operating and Insuring, ag applicable, aj] Commion Arens (except any part
thereof that js within any Lot and hag not been landscaped of otherwise improved by or
{or the Developer or (he Homes Association), subject to any contro

thereover maintained
by any Bovernmenta] authority, utility or other simijl

arperson or entjty,

() The Homes Association shall satisfy jts obligations

5 with respect (o the
Pool Area, as sef forth in Article XIV, and with respect to the Detention Area, as set forth
in Article XV. ‘ . :

The Board shall establish, maintain and expend a reserve for the future
Detention Area. Unti] further action of the Board, the Board shalj all

amount at the ryte of $150.00 PEr year out of the annual assessmen p
annual assessments.

maintenance of the
ocale to such reserve an
aid by each Lot then paying

ARTICLE 1V ANNUAL ASSESSMENTS
_

L. For the purpose ofpmviding funds to enaple the Homes Association (o exercise the
bowers, render (he services and perform the duties provided for herein, al] 1ot iy tl

16 Subdivision,
other than I o1g then owned by the Developer, shall be subject to an annual assessment (o be paid 1o

the Homes Association by the respective Owners thereof ne provided in thig Article 1V, The
amount of sych annual assessmen per Lot shal] he fixed periodically- by the Board, subject 1o
Section 2 below, and, until further action of the Board, shal be $750.00 per year.

2. The rate of annyy) assessment upon eacfy Lot in the Subdivision may be increaged:

(@) By the Board from time to time, without , vote of the members, by up o
$100.00 per year for each of 2009 through 2006;
(b)  After 2006, by the Board from time to time, withoyr 5 vote of the me

mbers,
by up to 109 over the rate of anpyg] assessment in effect for (]

16 preceding year: or

(c) Al any time by any amount by a vote of (e memberg (being for (hig limited
PUIPOse solely the (lasg B members prior (o the Turnover Date) at a mecting of (he
members duly caljegd and held for thay PUIpose in accordapce with the Bylaws whep 4
majority of the members present gy such mecting and entitjed to vote thereon authorize sych
increase by an affirmagive vole for the Proposed incregage,

I\Jotwi!hs(nnding the foregoing limiig ol annyal dssessments, the Board, withoyt a vote of {he
members, shall always have (he hower to set, and shaj) set, the rate of annual assessmcn alan

amount that wyl) permit the Homes Association 1o perform its duties e specified in Sectiop 2 of
Article 1 above.
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3. The annya) assessments provided for herein gha) be based upon the calenday year
(commcncing in 2001) ang shall be dye and payable o January 15t of cach year; provided,
however, that the first assessmen for each Lot shall be due ang payable only Upon commencemen
of Occupancy of the residence on the Lot and shaj) be prorated as of the date thereof If the
effective date of any increase ip the rate of assessment js othey than J dnuary gt Proper portion (ag
determined by the Board) of the amount of sych increase for the remaindey of such year shall be
due and bayable on such effective date. No Lot shal be entitled 1o receive any Services (o be

provided by anq through the Homes Association until such time as the firgt annual assessmeny has
been paid wig respect theretq.

ARTICLE . SPECIAL ASSESSMENTS
» MMMM

1. In addition (o the annual assessments provideq for herein, the Board (3) shall have
the authority tq levy from time [0 time a spegja) assessment againgt any Lot and jig Owner (o the
extent the Homeg Association expends any money (for services, Materials, and legal fees and
CXpenses) to correct or eliminate any breach by such Owner of any agreement, obligation,
reservation or restriction contained ip any deed, declaration o plat covering such Io¢ (including,
without limitation, (o maintain or repair any  of of Improvement thereon) angd (b) shall levy from
time to {ime Special assessmentg against each ang every Lot (other than any Lot then Owned by the

Dcvc!opcr} In an equal amount that ig sufficient, whep ageregated, to enahle the Homes Association

0 perform its duties ag Specified in Section 9 of Article 11T above that require any expenditure

during any period in an amount in excess of the general ang feserve funds of (e Homes
Association available thergfyy. <

2. In the event an-Owner fajlg (o properly Mmaintain, repair, repaint, an replace any
Improvementg on the Owner'g Lot, the Homes Associalion,, acting througly the Board and aper
giving adequate notjce to the Owner of the need for the maintenance, repair, Iepainting, op
replacement, Mmay enter onto (e Lot to perform sych maintenance, repair, repainting, o
replacement. Ty Homes Association’s costs thereof, plus a feasonable overhepq and

Supervisory fee, shall pe payable by the Owner of the Lot and shall be Special assessment
against and ljep upon the Lot untj] paid by the Owner.,

3. If any Owner commences a Jayygyjf or files a counterclaim or “rossclaim againgt the
Homes Association, (e Board of Directors, or any committee, or any individya| director, officer or
commitice member of (he Hormeg Association, and such Owner fajlg o prevail ip such lawsuit,
counterclaim or Crossclaim, the Homes Association, Board of Directom, or individtml director,
officer or committee member syed by such Owner ghal] be entitled tq fecover from such Owner 3]
litigation “Xpenses incurred ip dcf@nding Such lawsuit, counterclaim oy crossclaim, including
reasonahle allorneys’ feeg, Such Tecovery right ghal constitute g Special assessment apaing the
Owner’s ot apg shall be enforceable against such I of g provided herein_

4. Each specia] assessment shall pe due and payable upon the Associa
notice of e dssessment to (he Owner of the I o

Lo

tion giving
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ARTICLE VI._WDELINQ JUENT A.SSESSMEN_’ 'S

I. Each assessment shal] pe a charge against the Owner and shall become
automatically 3 Jjgy in favor of the Homes Association op the Lot against which it is levied as soon
as the assessment becomes dye, Should any Owner faj] to bay any assessment in ful] within 30
days afier the due date thereof, thep such assessmen; shall be del; quent, the Qwner shall be
charged a Jate fee of 59 of the unpaid dmount and the unpaid amouypy shall bear interest at the rate
of 10% per annum from the delinquency date untj] paid, which late fee angd interest shaj] become
part of the delinquent assessment and (he lien on the Lot. Shoulq the Hon; '

the serviceg of an altorney 1o collect any asseg

assessment, inciudmg court costs ang r'easonable attorneys’ fees, shall, to the extent permifteq by
applicable law, be added to (he amount of (he assessment being collected ang the lien on (e Lot.
Fach assessment, together with late fees, interegt thereon and collection Costs, shall alsq be the
personal obligation ofthe Owner of the Lot at (e time when (he assessment became due.

2. All liens op any Lot for assessments provided for herein shaly pe mferior apg
subordinate tq the lien of any valid purchage money firgt mortgape now existing or which may
hereafter pe Placed upop such Lot, ag brovided beloyw. A foreclosure sale or deed ip licu of
foreclosure thereunder shall automatically extinguish the lien hereunge, for such assessments 1o the
cxtent applicable to periods prior to the enlry of the order allowing such foreclosure or the
execution of a deed in lieu thereof but shal] net release sucl | o from liability for ANy assessmeny
applicable (o periods thereafiey. If the Owner subaequcntly redeems the [ o ffom the foreclosure
sale, the liep hercunder shy) automm‘ically be reinstated Ielroactively ip full,

3. Payment of 4 delinquent assessment May be enforceq by judicial
against the Owner bersonally and/qp against the Lot, including through ljen foreclosure pProceedings
in any coyyt havingjm'isdiction of suits for (he enforcement of such liens, The Homes Association
may file cerlificates of nonpayment of assessments in the Recording Office, and/or the office of the
Clerk of (he District Coppy for Johnson County, g ansas, wheneyer 4y assessment ig delinquent, in
order to give public notice of the delinm,lency. For cach certificate g filed, the Homes Association
shall be entitled to collect from the Owner of the Lo¢ described therein a fpe of&‘ZO0.00, which fee
shall be added (4 the amount of the delinquent ; Ssessment and (e lien on the Lot.

Proceedings

4. Such lieng shall contipye for a period of five years from the dage ofdelinquency and
no longer, unlesg within such period suig ghyy) have been instituted for collection of (he assessment,
in which cage the lien sha)) continue yntj Pdyment in fiyl] op termination of the suit ang sale of the
Property under the execution of judgment establishing (e Same.

5. The Homes Association May cease to provide any or all of (he services (including,
without Hn‘xitalion, use of Common Areas and frash Services) to be Provided by or y

Homes Association with respect any Lot during any period that (}e Lot ig delinquent oy the
Payment of ap assessment due ynder this Declami’ion, and no such Cessation of servjceg shall resy
I reductioy of any amoyyy due from (fe Owner before, during or afier such cessation, No Owner
may waive or otherwise avojd lability for any assessment by not using any Common Areqs or
declining any services provided through ihe Homes Association,

rough the

6. No claim of e Homeg Association for assessments ang charges shall pe Subject to
setofls or counterclaims made by any Owner
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ARTICLE vy LIMITATION oy EXPENDITUREg

Except for matters contemplated iy Section 2 of Article I above, the Homeg Association
shall at ng time &xXpend more money withiy any one year thyy the tota] amount of tha assessmentg
for that Particular year, plus any Surplus ang available Teserves which iy may have gp hand frop,

prior years, T he Homeg Association shall not have the Powerto enter iy, any contract Which binds
. . :

0 be performed fp, or

received by the Homes Association or jfg Members iy subsequent years, and (i) matters

ARTICLE%\[,HI. NOTIC_ES
1 The Homeg Association shall designate from time 14 time (he Place where Payment

of assessmen|s shall he made and other businegg in connection with the Hormeg Assaci

ation may be
lransacte,

2. All noticeg required o bermitted ynge, this Declaration shall be deemeqd given if
deposited jp the Uniteq Stateg Mail, postage Prepaid, anpg addressed to the persop or last known

Berson entitled 4 such notice »¢ the addregg of the Lot. Notice {o one co-Owner shy)) constitute
notice to ] Co-Ownerg,

ARTICLE 1y EXTENST ON OF SUBDIY ISION
e BlLION OF § et Yo lO]

The Dcvclopcr shall have, angd EXpressly féserves, the right (but not the obligation), from
time to time, to adq to the eXisting Subdivigjop and to the Operation of (e Provisions gf this
Declaratiop other adjacen; Or nearby landg (withoyt reference o any street, park or right of way)
(regardless of Whether the additiong] Property is part of the Property platted g Highlands Creek or
is known by a name other thap Highlandsg Creek) by eXecuting, aclmowledging and recording »
written nstrumeny subjccting such additiopg] Property to al] of the provisions hereof a5 though sy,
land had been originally described herein ang subjected (g the Provisions hereof: provided,
howavcr, that gych declaratiop Or agreement may  contain such d@letions, additiong and
Modificationg of the Provisiong of this Declamtion applicable solely (o gych additiona] Property g¢
may be necessary or desirab!e, as solely determineq by the Developer In its absolute discretion,

ARTICLE x - AMEND MENT AND 7 TERMINATION

[ This I‘)cclzwﬂlion may he icrminatf:d, amended o modified, jp whole or jp part, at
any time by , duly acknowlcdged and recorde wrilten 4Ereement (in ope Or more counterparts)
signed by (a) the Ownerg of at leas; two-thirds (2/3) of the Lots within the Subdivision as then
constituted (b) if prigr o the fecording of the Certificate of Substan(jg] C‘ompletion, the
Dc’vcmpcr; provided, owever, the writlen congeng of the City shall pe required for he termination
of thig Declaration in itg entirety o to any amendmen, modification of lerminatipp af any
provision of thjg Declararion regarding (he Detention Area. Ifsueh, consent of the ¢ ty is requesied

»
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it shall pe made ip WIiting 1o he City clerk. The City shal] have 60 days, after recef

FoNE
LCIpL of tie

Tequest, to ruje oy the request.
2. Anything gey forth in Section 1 of this Artic]e to the confrary notwithstanding,

except the provigjoy relating to the City’s consent, the Developer shall have (e absolute, yp; lateral

*neies theretq shall require sycfy
action ag 4 condition Precedent to the approval by gch agency of the Subdivisiop orany part of |y,
Subdivision Ot any Lot in (he Subdivision, for federally'~approved Mortgage ﬁnanci'ng PUrposes
under applicable Veterang Adminjstral’ion, Federg] Housing Admim‘straticm or similar brograms,
laws ang Tegulations, (i) the City Iequires gcp action ag 4 condition tq dpproval by the City of
Some matter relating to the developmen; of the Subdivision, or (iif) a Ypographica) or factual epro;

O omission neesg to be correeted in the opinion of fye Developer. No such amendmen by
Dcvciopcr shall requjre the consepy ofany Owney Co

3. If the 1yle against Pepetuities g applicable (g any right, restriction o other
Provisiop of this Declamtlon, such right, restriction o other Provision shall ferminage (if not carlier
Lemlinatcd) Upon lapse of 2 years after (he death of e last surviyor ofthe now-living children ang

grandchildrep of the individyals SIgning this Declaratjoy on behalf of the Deve!oper as of the dage
of such CXceution,

ARTICLE XI, ASSIGNMENT

L. The Devclopcr shall haye the right ang authority, by written agreement pgde
expressly for that burpose, tq assign, convey, trapgfar and set over 1, any person(s) or entity, all or
any part of (he rights, beneﬁls, Powers, resez‘vatfonsN pn'vilegrcs, duties and responsibj)
feserved by o granted to (he .Developf:r, and upon gy assignment (he assignee shy] then for any
or all such PUrposes be he Dﬁvelopcr hereunde with Tespect to the rights, benefits, powers,
Ieéservations, Privileges, duties ang fesponsibilities g4 assigned, Such assignee ang its Successorg
and assigns shal] have the right and authority g further assign, convey, frapsfor and set gyer the

rights, benefits, powers, IesCrvations, brivileges, duties ang esponsibilities here

ities herein

under,

2. The Homeg Association shall haye N0 righg, Without he written ¢
Dc:veioper, Lo assign, CONVEY, or transfe, all or any part of jtg rights, benefits, pow
privi lepes, duties ang Tesponsibilitjeg hcreunder.

onsent of (he
ers, fescrvationg,

f\.RL‘!QLEQ&M&QMMQ&MMQ.&ZBlIL[LLLALMQ
IR All provisions of this Declaratjop shall be deemed 1o b Covenants TUNNINg Wil )0
fand and sha)j be binding upon all subsequent Srantees of ) parts of the Subdivisiop, By accepting
adeed (o any of the Lots, each fittire Brantee of any of the Lots shay) be deemied (4 !
consented apg agreed (o 1he Provisions gf ipjg Declaration ae applied ta (h Lot
Owner. The Provisions pf (s Declaration shall not bepef orbe enforcegp)
Homes Assaciation (other than (he Devclopcd 11 such Capacity ag 4 creditor,
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2. No delay or failure by any person or entity to exercige any of' its rights of remedies

with respect ¢, a Vviolation of ¢ default undep this Declaratiop shall Impair any of sich rights or

femedies; nor ghy| any such delay op failure be Construed ag g waiver of thyt or any other violation
or defaul,

3. No wajyer of any violation o default shaj| pe effective unless in writing and signed
and deljvered by the person Or entity entit]ed to give such waiver, and pq such waiver shall exteng
o or affect any other violatjop or situation, Whether or gt similar (g the waiveq violation, No
¥ other person ¢ entity

waiver by ope person or entity shal] affect any rights o femedies that g
may have,

ARTICLE X111, SEVERABILITY
M‘*ﬁw‘

Invalidatiop of any of (pe Provisions get forth herein, or any pary thereof; by an order,

Judgment or decree of any court, o otherwise, shall not invalidate or affect any of the other
Provisions Or parts,

ARTICLE x1v COMMON AREAS

1, The Developcr shall haye the right (but is not obligated) (o construct and eregy 4
swimming pool, parking [of, and/or other recreationa] facilities (“Pool Area™ ip g place withip the
Subdivision or on Property near ipa Subdivision and to maje such facilities available oy use by

residents of (e Subdivisjop, The size ang Components of t)ye Pool Areg shall be determine by the
Developer in jg absolute discretion,

2. If the oo Area is g Constructed apg Made avajjable for use by residents of the
Subdivision, the fb]lowing shall apply:

(a) Upon substantia] completion ap opening for yge (as determineg by the
DeveEOpexj), the Developcr shall convey, withoyt charge and free and clear of any mort
or similar liens, 1itle o the Pool Ayey (or the completed portion thereof) 1o
Association. Such title transfer shall pe by specig] Warranty deed. Thercaﬁcr, the Homeg
Association shall cange Property and liability Insurance (o be coni‘inmously Maintained o
the Pool ey and, so long a5 Developer OWns any Log iy the Sulbdivision,
Developer 1o be named g5 an additiong] nsured op such insurapce Coverage,

gages
the Honmeg

cause the

()  The Homes Association shall pay (1) all operating expepses (as defined
below) ang (1) all post Construction capital expenditures (as defineq below) relating (o (he
Pool Areg

(€)  TFor purposes hereof, (e “opem[ing CXpenses” of (he Pool Arey generally
has the meaning attributed thereto under generally accepred accounting Principles,
consistently applied, byt shall not include (i) any coge of the Developer of
dcvc’:lt;}pmg, m'rpmvmg, Conslructing o erecting (he Pool Arey o the site op which such
facilitics are located, (i) any depreciation Oramoriizatiop of the cogig describeq in clause (1)

10 BODK "7 1.5 () pag
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above, oy (111) any ﬁnancing or deht Service GXpenses related to the costg described in ¢l

ause
(1) above,

(d)  For Purposeg hereof, “post Construction capita] cxpenditureg” means any
expenditures 1o pe made or incurred after the injjy completion (as specified by the
Developer) of the Poo] Area for cquipment, furniture, op other capijg assets, including the
€Xpansion, addition o replacemeny of any  equipmen or

’facilities, and any gpe,
CXpenditures (hyy would be capitalized under generally acceptec dccounting principles,
Consistently applied, Aj POSE constructiop capital eXpenditurey gha be made at the
discretion of the Homeg Associatiog,

(©)  The Homes Association shall pay the amounts due frop, it u

(b) above out of the assessments collected frop, the Owners of
Declaration,

nder Subsection
1e Lots subject to {his .

3. Subject (g Section 2 above, (ha Developer Covenants apq agrees to convey, by
special Warranty deed, » of its rights, title and interest in (e Common Areas (except any part
thereof (hay iq within any 1 o Oroutside of the Subdivision} to the Homes Associ

iSociation, withiont any
Cost to the Homeg Assomation, at such time(s) ag the Developer, in its absolute discre[ion, may

determing, pyyy in all CVeNls not laer (hay Ofe month after (e Developer hag recorded the
Certificate of Substantig] Completion, Nolwilhstmding the actual daqe of transfer, cxeept as
otherwige provided in gap agrecment witl (e Developer, (e Homges Association shall at u] times,
from and afjep the date of jig formation apg at its eXpense, be responsip)o for properly repairing,
replacing, controlling, xminmining, Operaling and insun'ng, 4S applicable, 4 Commop Areas
(except Ay part thereof thy 15 Within any Lot and hae not been landscaped ¢ otherwise Improved
by the Developer of the Homeg Association), Subject (o any contro| thereover Maintajned by any
sovernmenty) authority, utility or similar person or entity. Any transfer of title by the Devclopcr
shall not constituie ap assignment by the Developer of any of jis rights, ag the developer of the
Subdivision, PUrsuant o (g Dcclaration Or any other instmment, contract or declaration, In
insun'ng the Common Areas, the Homeg Association shall cayge the Devclopcr lo be named as gp

additiong] Insured op the insurance coverage unti (he fecording of (he Certificate of Substanja
Completion,

I. The f'ollow.ing Provisions of this Article XV are required (g he in this Declaration
bursuant o e requirements ofthe City,

2. The maintenance of the Detention Area is (he sole Lesponsibility of the Owners,
which Owners shall maingajp the Homeg Association (o be used as the vehicle by which (o fulfill
the obligations of the Homeg Association under thjg Article Xy, Such delegation shall not,
however, relieve (he Owners of (heip tesponsibilities ypder this Article 3y

3. The Homeg Association shall be I'esponsible [py Properly maintainip, 8 the Detentjgn
Areq, inch_,xding, without Zimiiation, correcting any effects of detrimenta] erosion, sj lation of other
damage cayseq by the flow of water through (he Detention Area. Title 1o the Detention Area shal|

be conveyed 14 the Homes Association y¢ such time ag (he Developer determines ip ji discretion,

1 B0k 15 0me §qn



4, The City ig hereby refeaseq from any apq all past, present or future liability for any
damage that may be caused gt any time to any person or to any real or persong] Property resulting
from or related to, direcily of indirc::ctiy, the City acting or failing to a0¢ with respect o the
maintenance of the Detentiop Area, The City further jg hereby released frop, any and all pagt,

bresent or fiyfype obligationg (g expend any pybje funds or o take any other action (o maintain op
Improve the Detentiop Area, '

5. The Homeg Associarion, Or upon jtg failure, the Ownerg, will indemnify and hold
harmless (he City, its Mayor, he members of the City Coungi and the employees ang agents of (he
City from and againgt any and 3| losses, damages, Costs and expenses, including reasonable
allomneys feeg, that may pe incurred of Suffered by any of them ag 4 result of or ip Connection wiy
any claims (hay May be asserteq against any of them in connection with (he Detention Area. The
Homes Assocxation, Or upon ifts failure, 1he Owners, wil| further be required to promptly reimbyrge
the City for any public funds the City may expend witp respect to maintenance of the Detentjon
Area in (he event the Homeg Association fails 1o maintain the same, although (he City is under
absolutely pq obligation 16 g¢ maintain (he Detention Areq.

6. The Homeg Associatfon, Or Upon jts failiire, the Owners gha) maintain adequate
liability insurance (g cover a] reasonably insurable risks associated i the ownership o
maintenance o f the Detentiop Area and (he COVenants containeq in this Article Xy

7. The Developer, the City and the Homeg Association shall have 1ha right (o enforce
Proper siltation Management oy g parts of the Subdivision with respect (o the Detentjop Area,

8. The Developer and the City shal] pe lhird~party beneficiarieg of all Provisions of (hig
Declaration relating to (he Detention Area, and (he Developer and the City shal have the right (o
enforee al] restrictions, obligations ang other provisions regarding the Detentiop Area.

IN WITNESS WHEREOF, the Developer has causeqd this Decl; ation to be gy

Y executed
the day ang year first abgye written,

HIGHLANDS GROUP,
a Kansag general partnership

By: CASEY-MATT INC., a partner

STATE OF KANSAS}SP y )
¥ OF JOHNSOH | 99 . /(/ N | / |
O FOR RECORD By:/ \e/ | o 7 Ses

lfg) 432 Don D. Donﬁhoo?f);rggﬁr
T 0 Ju 10 Al 438 .
REBLCCA L. 1415 By: N.w. RI?AL)“Y, INC,, a partper
GISTER OF DEEDS cxé/ PN
e By, Az, '&tééé?w&z{ﬁd/t - Ll

Kenneth . Nichois, President



STATE OF KANSAS
COUNTY OF JOHNSON

BEIT R.EMEMBERED, That on thisﬁ}li day of July, 2001, before me, the undersigned.
a Notary Publie in and for (he County ang State aforesaid, came Don D, Donahoo, President of
Casey—Matt, Inc., a Kansag Corporation, and Kenneth 1. Nichols, President of N.W, Realty, Inc.,
a Kansag Corporation, whq are Personally fmowy 1 me fo be suych officers, ap who are
Personally known 1o me to be the Same persopg who exccuted, gg such officers, the withip
ins{rument on behalf of saiq COrporations, iy their capacitjeg 45 partners in gpq on behalf or
Highlandsg Group, a Kansag Beneral bartnership, ang such persopg duly aoknow)edgcd the
execution of the Same to be the a¢f and deed of gajq Corporations and partnership.

IN WITNESS WHEREO_F, I'have hereto set my hand and affixed my offici
and year |agt above wriftey, :

, — fﬂ%‘cgt‘”f{ﬁi%i‘:téhﬁ;ﬁm_ —_—
NANCY T, wmsowj Notary pyp);d

HOTARY PURL ¢
TATE OF KANBAS
FIRERC)

19 2bpa MA&H\)Q“ 3 Loy

Print or Type Name
My commisciop CXplres:

CM(CL\;:DD&

13 BOOK 715 ) pare

al seal the day

(;! /»’ [uk.};
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" This INstrument fijag by | |
Sty gy A

HI GHLANDS CREEK
HOMES ASS‘OCIATION DECLARATI(DN

ADDITIONAL prigy;
(4" Plat)

THIS DECf[JAIiATf[ON Is made gag of the Jﬁﬁé’da}r of March, 200s, by Highlands
Group, a Kansas Partnership (the “Developer”); :

WITNES SETH:

'M&EREAS, the Developer hag executed and filed with e Office of the Register of

Deeds of Johngop County, Kangag (the “Rcoording Office”), an additional plat of the subdivigiopn
knowy g5 “Highlands Creek™: ang

WHEREAS, such plat adds the foHowing lots to the subdivision (the “Additiona] Lots™):

Lots 72 through 193, HIGHLANDg CREEK 4t Plat, a subdivisiop,
in the City ofLea.wood, Johnson County, Kansag.

WHEREAS, the Dc‘veloper, as the owner of the Additiong] Lots, desireg o subject the
Additiona] Lots to the Covenants, assessments, charges ang other provisiong contained in {hgt
certain Highlandsg Creek Homeg Association Declamtion, executed by the Developer and filed
with the Recording Office ag Instrument No. 3269166 in Book 7150 at Page 835 (the “Origing]

NOw, THER R ORE, in consideration of the bremises, the Der:IOpe:rj for itselfr and for
IS succesgorg and assigns, and for its Tuture Erantees, hereby agrees and declareg that all of e
Additiona] Lots shajj be, and they hereby are, subject to the covenants, dssessments, charges ang
other Provisions get forth in the Original Declaration. As contemplated i Article TX of the
Origing] Declaration, this instrumen; shall have the effect of subjecting the Additional T ot to all
of the Provisions of the Origina] Declaration as though the Additiona] Lots had been originally
described therein ang subject to the Provisiong thereof,

Tracts E ang Fof Hj ghlands Group 4™ pyay are “Common Areas” under the Origing]
Declaration



With respect to e
new Owner to the Homeg Association for
Associati s

after the
t regular
() Each subsequent ansfer of OWnership of the 1,0t for valye,
1€ residence gp each Additiong] Lot, the Owner sh
additiong] $150.00 10 pay fi

or the cost of installing a mailh

Upon the iniy
to the Homeg Associ
stand for the Ad

ial OCCupancy of 1}
ation an

all pay
ditional I,0t.

OX and
IN WITNESS WHEREO;

F, the De
and year firg; above

cveloper hag C
the day written, :

aused thig Declaration to be duly executed

HIGHLANDS GROUP,

a Kansag general bartnership

By: CASEY—MATT, INC., 4 partner

A/ ,;
By:&?{;éy an/w@

e
v .. Xy
Don D.'Donah(:)c.), President /\

By: N. w. REALTY, INC, a Dartner

o
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Kenneth 7. Nichols, President -~ )
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STATE OF KANSAS )
) ss.
COUNTY OF J OHNSON )

BE 1T REMEI\/IBEPED, That on thig ZL day of March, 2005, before me, the
undersigned, o Notary Public ip and for the County and State aforesaid, came Don D, Donahoo,
President of Casey~Matt, Inc., a Kangas Corporation, and Kenneth E, Nichols, President of N, W.
Realty, Inc., a Kansas corporation, who are Personally known to me to he

Instrument on behalf of said Cotporations, in theiy tapacities as partperg in and on behalf of

Highlands Group, a Kansag general partnership, and such persong duly acknowledged the
eXecution of the same 1o be the act ang deed of said corporations and partnership. '

IN WITNESS WHEREOF, have hereto get my hand and affixed

my official seal the day
and year Iast above written,

L):géif% % S hL;m_/"{_/'LQ o

My Commission Expires: Notary Public in and}z)r said (@uﬁty and
: State

OB ATy —— . é) .

[SEAL] Pring Namc:mggéj?ﬂ‘f’it%f

‘ %/ 5“6' e
f '“wmc'fﬁﬁi’Ef’n’N"é"ﬂIEEB" i ~
) 1 .. NOTaRy pugy - i
| ST sTATE OF KANsAs . -t

! nnz.tﬂmcglég'/
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HIGHLANDS CrERY
HOMES ASSOCIATION DECLARATION
ADDITIONAL PHASES

Sl

(5™ and 6™ Plats)

i

THIS DECLARATION is made as of the ;_Zé_i: day of December, 2006, by Highl
Group, a Kansas partnership (the “Developer):

ands
WITNESSETH:
WHEREAS, the Developer hag executed and filed with the Office of the

Deeds of Johnson County, Kansas (the “Recording Office”)
subdivision known as “Highlands Creek”; and

Register of
» lwo additiona] plats of the

WHEREAS, such plats add the following lots 1o the subdivision (the “Additional Lots”):

Lots 124 through 161, HIGHLANDS CRERr 5™ PLAT, a
subdivision in the City of Leawood, Johnson County, Kansas,

Lots 162 through I71, HIGHLANDS CREEK 6™ PLAT 4
subdivision in the City of Leawood, Johnson County, Kansas.

WHEREAS, the Developer, as the owner of the Additional Lots, desires to subject the
Additional Lots to (he covenants, assessments, charges and other provisions contained ip that
certain Highlands Creek Homes Association Declaration, executed by the Developer and filed
with the Recording Office 49 Instrument No. 3269166 in Book 7150 at Page 835 (the “Original
Declaration”)

NOW, rl“l"IBR,_EFORE, in consideration of the premises, the Developer, for itself and for
Is successors and assigns, and for ifg future grantees, hereby agrees and declares that al] of the
Additional Lots shal] be, and they hereby are, subject o the covenants, assessments, charges and
other provisiong set forth in the Original Declaration As contemplated in Article IX of the
Original Declaration, thig nstrument shall have the effect of subjecting the Additional Lots to a]|
of the provisions of the Original Declaration as though the Additional Lots had been ori ginally
described therein and subject to the provisions thereof,
2504066,



Tract G of Highlands Creek 5™ Plat and Tract Hof Highland Creck ¢ Plat are “Common
Areas” under the Original Declaration.

With respect to each Additional

new Owner to the Homes Assoe

Lot, an initiation fee ot $200.00 sh
Association, upon each o

ciation, for use a5 p

all be payable by the
f'the tollowing events witl

art of the general funds of the Homes

rrespect to each I ot

(1) The initia] occup
residence is copgt ructed (which

ancy of the residence on the Lot after
annual assessment, as it m

initiation fee g in addition to fhe first regul
ay be prorated); ang

the
ar

(11) Bach subsequent transfer of ownership of the ot for value.
Upon the initial oceupancy of the residence on each Additiona] Lot, the Owner gh all pay
to the Homeg Association an additional $150.00 to pay for the cogt

stand for the Additional Lot.

of installing a maj Ibox and

IN WITNESS wHE REOF, |

the Developer hasg caused thi
the day and vear first abo

11s Declaration to be dul
Ve wriiten.

Y executed

HIGHLANDS GR oup,

a Kansas general p partnership

By: CAS EY-MATT, INC

-, & partner
D
By: AJ/Z/.B é/"’fL
Don D. Donal hoo, Presid lent

By: N. W. REAT: TY, INC.,

a partner

{z’ »//ALM “ﬂ'f{, ;

e AL
Kenneth B Nlcho]

President

[
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STATE OF kA

NSAS )
) ss,
COUNTY OF JOHNSON )

BE IT REMEM
undersigned, a N
President of
Realty, Inec.

BERED, That op tllis@&fﬁﬁﬂday of December, 2006, before me, the
otary Public in and for the County and State aforesaid, came Don
asey-Maltt, Inc., a Kansag Corporation, and Kenneth E. Nicl
» 8 Kansas corporation, who gre personally known (o me to be
are personally known to me to be the same persons who executed, in
instrument on behalf of sajq Corporations, in thejr capacities as partnerg in and on behalf of
Highlands Group, a Kansas peneral bartnership, and gych persons duly acknowle ged the
execution of the same to be the act and deed of gaid corpor

ations and partnership,
IN WITNESS WIIEI.EREOH:?, I'have hereto get my hand and aflixed my official seal the day
and year last aboye written,

D, Donahog,
10ls, President of N, w.
such officers, and who
as such officers, the witl

21@%@&% L)
My Commission Expires:

Notary Pubﬁ%ﬁ%n q‘f d for saic
G State -
-1 g soey
[SEAL] Print Name: kg e e %_‘jj‘;;m v sy
m.,fw..w,.mM.,.m%%w s
i) g
LY ARPT. g)
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