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SECOND SUPPLEMENT TO
AMENDED AND RESTATED DECLARATION OF HOMES ASSOCIATION
AND
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF EAGLE CREEK

THIS SECOND SUPPLEMENT TO AMENDED AND RESTATED DECLARATION OF HOMES

ASSOCIATION AND COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS OF EAGLE
CREEK (this “Supplemental Declaration”) is made and executed as of iz 274, 2003, by HUNT

MIDWEST REAL ESTATE DEVELOPMENT, INC., a Missouri corpm{ation (the “De\;eloper”), Suite 100, 8300
N.E. Underground Drive, Kansas City, Missouri 64161.

A, The Developer has been developing and continues to develop a residential Subdivision known as
Eagle Creek in the City of Lee’s Summit (the “City”), Jackson County, Missouri. The real property constituting the
Eagle Creek Subdivision (the “Property” or the “Eagle Creek Property”) prior to the date of this Supplemental
Declaration is legally described as shown on Exhibit C to the amended and restated Declaration identified in Recital
B below as expanded pursuant to the Supplemental Declaration(s) shown on EXHIBIT A attached hereto.

B. The Developer has executed that certain Amended and Restated Declaration of Homes Association
and Covenants, Conditions, Restrictions and Easements of Eagle Creek, dated May 30, 2003, which was recorded on
June 4, 2003, under Document No. 20031 0066203, Pages 1 — 48, in the Office of the Director of Records of Jackson
County, Missouri, at Independence (the “Declaration™), pursuant to which Declaration the Developer continuss to
subject the Property to certain amended and modified covenants, conditions, restrictions and easements for the
purpose of protecting the value and desirability of the Property. The Declaration amended and restated the previous
Original Supplemented Declaration and Original Supplemented HOA Declaration identified and defined therein
pursuant to which various parcels of property were made a part of the Subdivision. Pursuant to the Supplemental
Declaration(s) identified on EXHIBIT A attached hereto, the Developer has expanded the Property to include

additional real property as described therein,

Eagle Creek -8 Plat
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C. Pursuant to Section 17.2 of the amended and restated Declaration, prior to the “Turnover Date”
(which has not yet occurred), the Developer has the unilateral right to amend, alter or modify the Declaration.

D. Pursuant to Section 14.1 of the amended and restated Declaration, the Developer has the absolute
unilateral right to expand the Property to include additional Lots (for Single Family Residences, Attached Patio Homes,
Attached Townhomes or any combination thereof), Common Area, Restricted Common Areas and other property in the
Subdivision and also other property that has not yet been subdivided or platted (the “Expansion Property™).

E. On Tuly 3‘ , 2003, the Developer executed that certain subdivision plat entitled
“EAGLE CREEK — EIGHTH PLAT” (the “Eight Plat”), covering the real property formerly legally described as shown
therein and on EXHIBIT B attached to this Supplemental Declaration, and platting the same into the Lots, tracts,

streets, roadways, private open space and other areas shown and marked thereon, if any (the “Ninth Expansion
, 2003, by the City Council of the City,

Property™), which Eighth Plat was approved on '
and was recorded on _QQ e Tohe - 1% , 2003, under Document No. 200310 19, l. SO ;
Pazes - , in said Director of Records’ Office.

=1

F. The Developer presently owns all of the Lots, tracts, Common Areas, Restricted Common Areas or
other areas, if any, shown on the Eighth Plat.

G. The Developer desires to exercise its right to expand the Property to include the additional Lots,
tracts, Common Areas, Restricted Common Areas or other areas, if any, which constitute the Ninth Expansion
Property and to subject the Ninth Expansion Property to the covenants, conditions, restrictions and easements

contained within the amended and restated Declaration.
NOW, THEREFORE, in consideration of the premises, the Developer states and declares as follows:

I. Exercise of Right to Expand. The Developer hereby exercises its unilateral right to expand the
Property to include the additional Lots, tracts, Common Areas, Restricted Common Areas or other areas, if anv, which

constitute the Ninth Expansion Property.

2. Lxpansion Effective Upon Recording. The expansion set forth above, shall be effective
immediately upon filing the Eighth Plat and this Supplemental Declaration of record in the Office of the Director of
Records for Jackson County, Missouri, at Independence. Recording of the Eighth Plat and this Supplemental
Declaration shall automatically grant, transfer and convey to the Association any new Common Areas, Restricted

Common Areas and all other areas designed for Members’ or Association use, if any, added by the Ninth Expansion
g Y ), p

Property.

3. Expansion of Definitions. The definitions contained in the amended and restated Declaration are
hereby expanded to encompass and refer to the Property, as expanded by the Eighth Plat and this Supplemental
Declaration to includs the Ninth Expansion Property. For example, (i) “Lot” shall mean the Lots described in the
amended and restated Declaration and in all prior plats described in the amended and restated Declaration, any
subsequent plats and in the Eighth Plat and (ii) all references to the Declaration shall mean the amended and restated
Declaration as previously supplemented and as supplemented and amended by this Supplemental Declaration.

4, Declaration Operative on New Lots, Tracts. Common Areas and Restricted Common Areas.
The new Lots, Tracts, Common Areas or Restricted Common Areas, which constitute the Ninth Expansion Property,
shall be subject to all of the terms and conditions of the amended and restated Declaration immediately upon recording
of the Eighth Plat and this Supplemental Declaration in the Office of the Director of Records for Jackson County,

Missouri, at Independence.

5 Use and Maintenance of Anv Private Opeu Space. Community Park Areas. Storm Water

Detention Basin Areas and Sign Monumentation Tracts. Tract D of the Eighth Plat and any other private open
space, community park areas, storm water detention basin areas or sign monumentation tracts shown on or in the Eighth
Plat shall be used and maintained by the Association under the terms of the amended and restated Declaration, as
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supplemented, as private open green space areas, community park areas or for storm water detention purposes or
entrance or subdivision identification monumentation or any combination thereof, as applicable,

6. Landscaping Reservations, Rights, ¥asements and Restrictions Applicable to Portions of
Certain Lots. The north, northeast or east twenty-five (25) feet of Lots 283, 295, 296, 329, 330 and 338 of the Eighth
Plat which abut S.W. Eagle Creek Drive (the “Restricted Areas”), are hereby subjected to the following:

(a) The Developer, for itself and the Association, reserves and retains an exclusive perpetual
easement over, along, across, through and under the Restricted Areas for the installation, location, erection,
placement, construction, reconstruction, replacement, maintenance, operation and repair of landscaping,
landscape features and community or Subdivision signs and monumentation of any and all kinds including,
without limitation, sod or seeding with grass, herbaceous plantings, planting of trees and shrubs of any and all
kinds, community or Subdivision signs or monuments, sculptures or art works and fencing of any kind (i.e. split
rail, white farm, cedar, wrought iron or otherwise) [collectively, the “Landscape Features™].

(b) The foregoing notwithstanding, until such time as the Developer or the Association installs
any such Landscape Features (which it or they may, but shall not be obligated to, do at any time), the Owners
of the Lots which contain the Restricted Areas shall sod or seed with grass and mow and maintain such

Restricted Areas in good condition,

7. Fencing Restriction on Certain Lots. Lots 283, 295, 296, 329, 330 and Lots 338 through 348,
inclusive, of the Ninth Expansion Property (i.e. the Eighth Plat) are hereby further subjected to the following:

(a) Any fencing permitted on such Lots as set forth below shall be constructed of only natural
cedar (unstained), dog eared pickets, no more than four (4) feet in height, with the finished side facing out, all
as set forth in the fencing guidelines established from time to time by the Review Committee and no other

fencing of any type shall be permitted therson; and

(b) Such fencing shall be permitted only at locations on such Lots as are approved in advance
by the Review Committee upon application of a Lot Owner affected hereby.

8. Ratification of Amended and Restated Declaration. The Developer, on behalf of itself and as the
holder of a majority of the votes possible to be cast under the amended and restated Declaration, hereby ratifies, affirms
and confirms all covenants, conditions, restrictions and easements contained in the amended and restated Declaration,
which covenants, conditions and provisions shall run with the land and be binding upon the Owners, including the
Developer, and their respective heirs, personal representatives, successors, transferees and assigns and all other persons
or entities having, at any time, any right, title or interest in all, or any part of, the Property, the Ninth Expansion Property
or any Lots, Tracts, Commeon Areas or Restricted Common Areas otherwise subject to the terms hereof.

IN WITNESS WHEREOF, the Developer has caused this Supplemental Declaration to be executed by its
duly authorized officers as of the day and year first above written.

All signatures must be in black ink! DEVELOPER:
HUNT MIDWEST REAL ESTATE DEVELOPMENT, INC.

{Corporate Seal} - //M /-7’ /’D‘%M%%’/ﬂ\-

Ora H. Reynolds, Vice President and'General Manager

ATTEST: of Residential Development
T
By: i
Bomrtedcddagan, Secretary e

ﬂc ~ l/')n ;1-) :-_;,\ /1“351"



ACKNOWLEDGMENT

STATE OF MISSQURI )
)S.S.

COUNTY OF CLAY )

, 2003, before me, the undersigned Notary Public in and for

On this % 24 day of
said County and State, personally appedred Ora H. Reynolds, who, being by me first duly sworn, did say that she is the
Vice President and General Manager of Residential Development of Hunt Midwest Real Estate Development, Inc., a

Missouri corporation, that she executed the foregoing instrument on behalf of said corporation under and with the
authority of its Board of Directors and that she acknowledged that she so executed the same as the free act and deed of

said corporation for the purposes therein stated.
4§ [

LIS anahureGE Notary Publi
DONNA K. WIL | Signature'st Notary Public
ic - Notary Sea .
Notary PUbie - S GURI Nor DONNA K. WiLLIS
STATE > ofary Public - Notary Sea]
(Notary Seal) - county of Clay per 1, 2005 STATE OF MISSOUR]

5 3 ; vem
sion Expires No . County of Clay
; Ay f"‘nm‘rrufea?n— Exnires Moverm? i
momzy moer 1, 2005

My Commis
Typed or Printed Name 6

My Commission expires:

L fos

311375v1



Wl 8- Y9217 ajTy

IAELY1E

rm..
- (p1sedey)
JEId 51 — SaWoyumo ], — o917 ofSeg Jswarddng 1511 £908900 1€00Z# 20(] £0-60-90/£0-+0-90
SIUQWISEE] puB SUOLILNSIY ‘suouIpuoy ‘sjuruRA0) (3 — 1 sa8ey)
PUE UOLEID0SSY SAWOH Jo uoneie|aa(] PoILISaY pue papusiuy [eUISLIO £029900 1S00T# 20(] €0-+0-90/£0-0€-50
NOLLYARIOANI HINIAWATdAS  "OdANT ONIGHOD JAAUOITY ALVA

/AARLODAXT ALY

SINIWI'IddNS ANY SLNHWISYI ANV SNOLLOIRLLSHH

‘SNOLLIANOD ‘SLNYNIAOD aNV NOILYIDOSSY SHANOH A0 NOILVIVIDIA AALYISTY ANV TIANINY MATAD ATOVH

AATYD ATOVE JO
SLNUWISYH ANV SNOLLDIIULSI ‘SNOLLIANOD ‘SLNVNHAOD
UNY
NOILYIDOSSY SINOH A0 NOLLYUVIDId ALV .L
OL LNIWITIINS ANODIS
Ol
V LIdIUX"

SHU ANY AHANANY



EXHIBIT B
TO
SECOND SUPPLEMENT TO
AMENDED AND RESTATED DECLARATION OF HOMES ASSOCIATION
AND
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF EAGLE CREEK

Legal Description of Ninth Expansion Propertv: EAGLE CREEK - EIGHTH PLAT (Lots 283 through 348,
inclusive, and Tract D), a subdivision in Lee’s Summit, Jackson County, Missouri, according to the recorded plat

thereof.

Legal Description of Ninth Expansion Property Prior to Platting:

A subdivision of land in the Northwest Quarter, the Southwest Quarter and the Northeast Quarter of Section 23,
Township 47, Range 32, City of Lee’s Summit, Jackson County, Missouri, being bounded and described as follows:

Beginning at the Southeast corner of said Northwest Quarter; thence North 87°45723” West along
the South line of said Northwest Quarter, 242.66 feet: thence South 39°26°10” West, 127.83 feet;
thence South 42°01°24” West, 156.43 feet; thence North 42°57'27" West, 117.72 feet; thence
South 47°02°33” West, 50.00 feet; thence Westerly on a curve to the left, having an initial tangent
bearing of North 42°57°27" West, a radius of 15.00 feet, a central angle of 87°33°40”, an arc
distance of 22.92 feet; thence Southwesterly on a curve to the right, having a common tangznt with
the last described course, a radius of 925.00 feet, a central angle of 07°45°52”, an arc distance of
125.35 feet; thence North 32°45°157 West, 50.00 feet; thence North 42°57°27" West, 183.00 fzet;
thence South 55°59'14” West, 44.27 fzet; thence South 30°435°55” West, 79.01 feet; thence South
72°48°25” West, 133.09 feet; thence South 88°34°19” West, 132.75 feet; thence North 59°51'57"
West, 73.04 feet; thence North 46°46°52" West, 84.59 feet; thence North 52°14°04” East, 73.96
feet; thence North 38°59°01” West, 186.61 feet; thence Northeasterly on a curve to the right, having
an initial tangent bearing of North 51°00°59" East, a radius of 725.00 feet, a central angle of
03°28°04", an arc distance of 43.88 feet; thence North 35°30°57” West, 130.00 feet; thence North
5835’57 East, 98.63 feet; thence North 62°46'49” East, 179.78 feet; thence North 29°23°25”
West, 224.33 feet; thence North 21°12°38” West, 132.39 feet: thence North 71°20°47" East, 70.28
feet; thence North 79°27°26” East, 140.41 feet; thence North 88°08'23" East, 170.96 feet; thence
North 81°48°08” East, 60.81 feet; thence North 55°08'25" East, 59.42 feet to a point on the
Southerly right-of-way line of SW Eagle Creek Drive, as now established; thence Southeasterly
along said Southerly line, on.a curve to the left, having an initial tangent bearing of South
34°51°35” East, a radius of 530.00 feet, a central angle of 60°55°41”, an arc distance of 563.60 feet;
thence Easterly along said Southerly line, on a curve to the right, having 2 common tangent with the
last described course, a radius of 470.00 feet, a central angle of 25°38°35”, an arc distance of
210.35 feet; thence South 70°08'41” East along said Southerly line, 438.11 feet to a point on the
Westerly line of EAGLE CREEK — SECOND PLAT, a subdivision in Lee's Summit, Jackson
County, Missouri; thence South 17°39°00” West along said Westerly line, 407.91 feet to a point on
the South line of the aforementioned Northeast Quarter; thence North §7°435723" West along said
South line, 172.65 feet to the Point of Beginning. Containing 24.23 acres, more or less.

The above-described Property has been platted. The recording information identifying such Plat is shown

Note:
in Recital E of the Supplemental Declaration to which this Exhibit B is attached.
6-
RETURN TO:
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