. Ra ::cr;J‘erEf In Glag {ouniy, ffssoun :
Date-and Tims:  11/16/2004- st 12:11:08 PM
nstrument Number.  T84803
Raok: 4923  Page: 168

Instrument Typa:  REST
Hpge Count: 40
Raogrd b Fas; a3 N -

IUGERLEARY

Grantor BT RESIDENTIAL
SranteaFOUNTAIN HILLY

LI

1

i — “Wﬂ

RECORDER OF DEEDS CERTIFICATE |
CLAY COUNTY, MISSOURT |

NON-STANDARD DOCUMENT

This docurent has been recorded and you have been charged
the $25.00 non-standard fee pursuant to RSMO 59,3103
and this certificate [ns been added to-your document in compliance
with the laws of the State of Missouti.-

~ Robert T. Sevier
- Recorder of Deads
Clay County Courthouss
Liberty, MO 84068

e

" THIS PAGB HAS REEN ADDED AS THE FIRST PAGE OFYOUR DOCUMENT-DO NOT REMOVE THIS PAGE




R

DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS
: FOR

FOUNTAIN HILLS |
- A SUBDIVISION IN KANSAS CITY, CLAY AND PLATTE COUNTIES, MIS_EDUR[

. THIS DECLARATION fs made on ths date herélnafter sat forth by BT RESIDENTIAL,
LLC, a Missouri limitad liah!ity company, heramafter referred to a8 the "Declarant”.

WITNESSETH

WHEREAS, Declarant Iz tha ownar of cartain preperty lacated in the City of Kansas City,
partially in Clay County, Miesour! and partially in Plaite County, Missourl, which has bean
platted and subdivided Inte subdivisions known as Fountain Hills, First Plat and Fountain Hilia,
Second Plat. The plat of Fountaln Hils, First Plat was recorded on Doismiaey tle 2004 as

Document Number T¥499% in Cablnet £ » Sleave 1Dla  in ths ofilee of the Resordar of
Doad iay County, Missouri and recorded onMiyanineielle . 2004 as Documant Wumber

ﬁé%f % MmBook AP  Page % In the office of the Recorder of Deeds of Plalte
County, Mlssow!, The plat of Fountain Hills, Sscond Plat was racorded on \oemdor | [, 2064
a3 Dooument Number _TH499%"  in Coblnet _f~ Stesve 1577 in the office of the

Recorder of Deads of Clay County, Missourl. Both Fountain Hifts, First Plat and Fountain Hills,
Second Plat are sublect to the condifions and tesiriclions daclared hereln; and

: WHEREAS, Daciarant desiras to devalop the land which has heen platied as Fountaln
Hills, First Plat and Fountsin Hills, Second Plat, hotalnafter defined as ths Propetty, and to
provide for the pressrvation of the values of the residential community to be eanstrustad on the
Properly and stich othar areas as may be sublact to this Dastaration, and for the maintenancs of
any open spaces and other facilltles or strusturas, and for the adoption of & unlform plen of
tdevelopmant; and to thls end does daclars and publlsh its Infent fo subject the Froperty {as Ia
herslnafisr definad), as the same may from time to time ba dedlcalsd and subdlvided into lots
and open spacss and easements designated for conveyance to a homaowners gegociation, to
fhe covanants, restrictions, sagaments, condfilons, charges and lisns hersinafter sat farth; it

" balng Intendsd that the ea ements, covenants, restrictions and conditlons shall run wih the

Properfy and shali bg binding on all persons or entitfes having or acquiting any right, titfle or

.Interest In the Praperty or any part theraof, and ghall inure to the b'enejit of each Owner (as

hereinaftar definad) theraof

NOW, ‘THEREFQRE, Daclarant daclares that the Property shall bs deviloped,
Improved, sold, used, and srjoved In accordance with and sublact fo the foliowing plan of
developmant, including the Assassmants, conditlons, covenants, easamants, rasarvations, and
resitictions of this Declaration, all of which sre adopted for and placad upon the Proparty: shall
run with the Preparty and be binding on all parites who now or heraafter hava any right, tifle ar
Interast In the Proparly defined below, or any part of the Praperty, and an the helrs, sxecutors,
administraters, successors ang asslgne of such paries, regerdless of tha source of or the

manner in which any such right, ti'e, or Interast iz or may be Bequired; and shafl Inurs fo the
baneit of each Owner of any part of the Properiy.
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ARTICLE 1
- DEFINITIONS

The following terms shail be'defined as sst forth below. Additional terms may be defined
aleewhere in the Declaration. :

1. Definltions,’

1.1. “Associatlon” shall mean and refer to Fountain Hills Homeowners

Assoclation, Inc., a non-stocl, nan-profit corgoratian, its sticcessors andfor sssigns,

1.2 “Board" shall mean and refar to the duly slected Hoard of diractors of the
Assaclation consisting of Membars in good standing.

1.3 “Bullder” shall mean and refer to any entity or parson. approved by the
- Declarant In its scte discretion to bulld Unilts or othar permitted strudturas on the Lots, [f
ls not ntended that Individual Lot Owners ‘who may canstruct - Unit or ather permitted

struclure for personal use or cocupancy on & Lot owned by them be considered a
“Bultder” for the purpoees of this Declaration.

1.4 “By-l.aws" shall mesan the by-laws of the Assoglation.

1.5  “Certlflcate of Substantial Completion” sha¥
executed, acknowiedged and Recorded by the Declarant, [n
discrefion, slating that & substantial number of the Lots In
composad or confemplated by the Declarant}
Units o be constructed thereon are subsiantlafly complated; provided, however, that the
Declarant may exacute and Record a Certificata of Stbstantlal Completion or instrument
in lleu theraafin s dlscretion at any time and for any fimitad purposas Rereundsr,

meanr & cedificate
its sole and absoluta

the Property (as than
‘have beon sold by the Declarant and the

1.6 “Committec” shall mean and rsfer to | the Ar&hitactura! Raviaw
Committoe sstablishad and appointed pursuant fo this Daclaration,

. L7 “Comrion Area” and “Common Areas” shall mean thosa areas of the
Properly spocifically noted on the Plats a8 "Commion Araas’ and including all (1) siraet
rights of way, (H) street and sirest Islands, (jil} gateways, entrances, monumants, barma,
and aiher simllar crnamental arsas, and related utlligas, sfreet lights, sprinkler systems,
and landscaping constructed or instailed by ar for the Declarant, st or near the enfranca
of any straet or along any strest, and any sasements ralated thersio; and (iv} drainage
aress and detenton ponds, Including the starm detention facllity identifled as "Tract A"
an the plat of Fountain Hills, Sscond Plat, included within. fhe dafinition of. Datention
Facliiles below; (v} and all other similar areas and places, together with all
improvemants tharech and therete {Including all Recréatfonal Facillles such ag any
swimming pool, fennis cours, clubhouss, cabana, or similar recreatlonal faclitles that
may be constructed or erected), the use baneflt or enjoyment thereo! which Is intended

for all of the Qwners wilhin the Property, whather or not any Corumon Area Is located on
any Lat, :
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1.8 "Daclaranf’ or “Doveloper” shall mean and refar jo BT Reeldential, LLG,
Misgour! limttad flabllity company, its successors and assigns.

1.8 '"Daclaration” shall mean and refer to thla Declaratlon of Covenants,
Conditions and Raskictions and any Raecordad amendments, annsxatlons and
supplements harete applicable to the Proparty.

110" “Dstention Fachities" sha_ll mean ali detention ponds, retention ponds
and drainage areas constructed within the Property on Common Areas including tha

detention faclity which may be constructed within the ares identifled as “Tract A" on the
Fountaln Hills, Second Plat. ' :

191 “Exterler Struvture” shall mean any structare erecisg or mainiained on
& Lot other than the main Unit and shall Include witheut Timitation any deck, gazebo,
greeniiouss, doghouse, ofher anfmal shelier, oulbuliding, fence, privacy screen,
houndary wall, bridge, patlo enclosurs, tennls sourt, paddle tennis court, swimming peal,

hob tub, hasketball gosi, swing set, frampoline, sand box, playhouse, tras housa or othar
recreational or play structurs. ) '

112 “Fountaln Hille, First Plat” or the “First Plat” shall msan the plat for

F_n:}l_urgtafn Hille, Flrst Plat Recorded on flawamlaur s, 2004 as Document Numbar

04X Ap In Cablnet _ = - Siesve {5lp in the office of the Recorder of
Deads of Clay, County, Missourl; and Recorded on MNo¥erai2£1l 2004 as Docurment

Number __AADI nBack 2D  Page 58 inthe office of the Racordsr of
Daads of Platte County, Missourf, :

113 “Fountain Hilln. Becond Plat or the “Second Plat” shall mean the plat
_fu[TEnuntain Hills, Second Piat recorded onNanmlasr 1, 2004 as Document Numbsr

In Cabinet_ £~ Slesve _I57]___in the offise of the Recorder of Daads
of Clay County, Missourl, )

1.14  “Lot" shaill meen and rafer fo any plot of land indleated upon any Plat of
he Properly ar any part thersof creating single-family home sitas; orovided, howsver, .
that If an Qwner, other than the Dsclarant, owns all or part of one or more adjacent lois
upon which only one Unit has been, Is belng, or wiil be eractsd, then such adjacent
property under comman ownership shall bs desmed to constiiute only one “Lot". The
Lots inifially sublect {o this Declaration are listad In Exhiblt B, attached herata and
incorporated herain by refarence. ' '

115 “Member" {individually) or “Members” {
those persons sntitied to mambarshlp in the Associalls
‘organlzational ﬂ::-cumants_ of tha Assoclation.

plural} shalt mean and refer to
n a8 pravided hareln end in tha

1,16 “Owner” shall mean and refer to the record owner of any Lot, whether
ONe Of Mara persons or entlities, of the fee simple fitls o the surface sstate of any Lot
which ig part of tHo Property, including contract saliers, but axchuding those having such
Interest merely as securlty-for tha perfarmance of an ohligafion, :

< AT “Plat" or “Plats” shalf meen: the blat for Fountain Hills, First Plat
Recorded  on Rwlmlaer e, 2004 as

: Document Number™ 7] ©4%84l  In
- Cabinet _I=__, Sleeve 1Sz In the office of the Recordsr af Deads of Clay County,
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Misgourl and also recordsd on I‘,litﬂ"ti%m . 2004 as Document Number
ANDI% . In Book __A8 Page In the office of the-Recordar of Desds

of Piatte County, Missour; and the plat for Fountaln Hills, Second Plat, recorded on
Midtandoes 1l __, 2004 a& Document Numbar Ig&‘gﬂt'f in Cainet _E_ |, Slesve
in ihe office of the Recorder of Deads of Clay County, Missouri; and al

subsequert plais for Fountain Hifls filad of recard by the Developer in the real estate
racords of Cldy County or Flalte County, Missgurl. '

118 “Praperty” (which. may hereafter sometimes be raferrad to 23 “Fountain
Hills™) shall maan and rafer to Fountaln Hille, First Plat and Fountain Hills, Sacond Plat,
each a suhdivision In the City of Kansas City, Clay and Plaite County, Missour], as
tagally describad in Exhiblt A, attached hersto end incorporated herain by reference,
save and except any dedleaied righis-of-way but Inciuding any and ! additions to

Fountaln Hills as may hersafter he mada subjact to this Declaration and may be hrougit
within the jurisdiction of the Assoclation.

119 “Recorded” or “Recording” shall mean any document flled n the reat
estats records of Clay andfor Platte County, Missourl,

. 120 “Recraatlonal Facilities” shall mean the swimming pool, cabana and
other recraational Improverments which may be construcied from Yme to time on tha
Common Areag, Including but not limited 1o any swimilng pool and cabana which may

ba constructad on the private opan space identifiod as "Tract A" of Fountaln Hills, Flrst
Plat. .

121 “Rules end Regulations” ghall maen the rules and regulations of the

Association appllcable to the Property which may be promulgated from time fo time by
the Asgorlation, -

1.22  “Unit’ shall mean and refer to tha rﬁaln residentlal dweliing situated upen
any Lot ' ;

ARTICLE |t
INGORPORATICN OF PLAT

2. Incnr'puratiun of Piat, Tha Plat of the Propetty dadicates for use as such,
subject to the limitations set forth, tharain, certain shrasts, rights-of-way, and easements shown

thereen, and such Plat further estebiishes certain dedications, Tmitations, reservations, and

restrictlons applicable to the Property. Al dedications, iimitations, restrictions, sasemants,

rlahts-of-way and reservations shawn on tha Piat, and any Plat flled hateatter, o tha extent they
apply to the Property, are Incorporated hareln and mede 4 part hersof as If set forth fully hereln,

and shall be construed as being adopted in eagh contract, deed and conveyance sxecufed or fo
R axecuted by or on behalf of Declarant, convaylng each Lat In the Property.

3 Future Incorporations. Declarant reservas the Aght to add fo and subject
additional land adfacent fu ar near the Property sublect to this Daclaration by an amendment to
this Declaration. in accordance with the provisions of fhis Declaratlon, until such time as the
Baclarant execufes and Records-tha Certiflcate of Substantial Complation, the Declarant shell

have the sole and unilateral right lo file such an amendment to the Declaration without the nead
fo obtaln the conssnt or approvai of any other Owner within 1
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Renur'ds the Certificate of Substantial Gampletfun.'an of the provislans of this Peclaration which
raqulre the consent or approval of the Declarant shall Instead msan and resfer to the Rosrd,

] -ARTICLENl .
FOUNTAIN HILLS HOMEOWNERS ASSOCIATION, INC.

; 4, embership. The Ijemara'nt and svery othar Owner of a Lot shall be g Membar

of the Assoclation. Membershlp shall he sppurtenant to énd shall ot be separated from
ownership of any Lot

5. Vollng Classes, The Association shall havs two classss of voting membarship;
51  Class A. Class A Membara, sometimes hereln referred 1o as. such, shall
be all Ownars. with the sxception of Declarant and Bullders and shali be entifled to one
" (1) vote for pach Lot owned. Yhen more then one person heids an tntargst In any Lo,
all sush persons shall ba Members, but the vote for such Lot ahall be exercisarl as they
among thamselves delermine, and In no event shali mora than one {1} vole ba cast with

. tespect fo any Lot. A Builder shall not be entified 1o cast a vote, regardlass of 1hs

number of Lots. owned by it or whether or not t has pald Annual Assessrments {as
hersinafter provided), ' . '

52 Class B. 'Tha Class B Mambar, somafimes hersin refetrad to as such,
shall be the Declarant who shall be vesied with five hundred (500} votes plue shall ba
entltled to ism {10} votes for each Lot cwmad by lt. -

3.3 Suspenslon. All voling righls of an Owner shall be suspended during
any period in which such Owner s delinguent in the payment of any assessment duly
estabilahad pursuant ta this Artlcle or i otherwiss In default hareunder or undsr fhe By-
Laws or Rules and Regulations of the Assactation and such suapengion shail apply to
the proxy authorlty of the any voling representative, if any. An Owner whose vating
rights have besn suspended shall not be consldared to be s good standing for purpuses
of sarving on lhe Board or any Comimiltee of the Assoclation,

8. Assessments; Funding. -

6.1  Obligation. Subjectio the terms of this Daclaration, and for the purposes
set forth herain, Daclarant hereby institutes a monetary obilgation for sach Lot Owner to
pay aszasements to be lavied by and payable fo the Assadiation. Fach Owner of any
Lot by acesplance of g deed therefor, vihethar or rot It shall be so axpresssd In such
dead, covenanis and agrees to pay (as a portion of the conslderation and purchase
money pald by each such Ownar for such Lob) to the Asgoctation:- (1) reguler partodie
assessments or charges: {2} special assessmenta for caplital impravements, such
assesements fo be sstablished and collectod as harelnafter provided; and {3) sush other
aseassment as required by fhls Dadlaration. Such assessments will remaln effectiva for
the full term . {and extanded form, i applicabta) of thls Declaration. * The annual and .
spaclal sesessments, together with penalty, Intsrest, costs, and reasonabia attorneys’
fees, shall be & chargs on tha tand and shall run whh the fand and be & continuing tfen
upon the Lot agalnst which each such assessmant s made. Esch such assesement,
togsthar with Interest, costs and reascnable attomey's fees ghail also be the personal
obligation of the person-who was the Owner of such Lot &f the tima when the
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assessment foll due. The personizl u_hflgétfun for the defihquent assessments shall not
pass fo the successors in title of such Owner unleus expressly assumad by them.

6.2  Purpose of Assessment. The assessmants lovied by ths Assoclation
shalt be used exclusively for the purposes of premoling the health, safety; and welfars of
the Membars of tha Asscdlstion and for the improvemeant and maintanance of the
Comman Areas. Such uses and benefits to ba provided by the Assoclation may Includs,

by way of clarfficaiion and not lmtatian, any and all of the foliowing: normal, recuring
maltiteriance of tha Common Areas and the Landscane Easement Areg {ncluding, but
hot imlted to: cleaning, mowing, edging, watsring, clipping, sweeping, pruning, raking,
and otherwise caring for exlsting landscaplng and refated faciities and providing for
utiiiffes fo the Comman Areas); malntenance of tha Improvements to-such Common -
Arsas, such as sprinkler systems, and private sireels, if any; payment of il legal and
other costs and expansas incurmed in conneciion with the enfarcement of all Racorded
coyenants, restrictlons and. condlions affecting the Properly to which the Assessment
Fund applias; paylng for, without limitatlon, costs and expenses pald or nourrad In
connection with instring such property and the paymant of any and all {axes theraon:
payment of 2il reaaonable and hecessary gxpenses in connection with the collection and
administration of the assessments; amployment of poficemen and waltctunan, if any;
engagement of & managar or management firm to operate andfer maintain all ar any
poriion of the Common Ares; caring for undsvalopad or unlmprovad fols owned by
Declarant; chtainlng and maintalhing suet firs and axtendsd casuaity insuranca, public
llebility Insurance, errors and omissions insurancae andfor other insurance as ars
deamad nacessary or desirable in tha opinicn of the Board of the Association: and doing
any. other thing or things necessary or deskrabls n the opinion of the Board of tha
Agsocialion, to kesp the Properly neat and In good order, or which s considered of
ganeral baneflt fo the Owners or decupanis of the Property, Notwlihstandihg the
foregolng, the Assceiation shell have no obiigation (except as expressly provided
hetelnafter) to make capital improvements to the Common Areas. The judgmant of the
Board in the expendlture of sald funds and the determination of what constitutes nermal

racuring maintenance andfor Insurance shall be final and concluslva so long ss such
Judgment is exerclsad in gaod faith.

83  Annual Assessment. Subject to the terms of tis Article, aach Lot
ownad by & Class A Member Is heraby sublect t6 an iniflat-maximun assassmani of
Thrae Hundred Saventy Five Dollars ($375.,00) .par annum ("Annual Agsassment’’ for

* the purpase of creating & fund to be tssignated and known as the “Assessmant Fund",
which annual assossmont will ba pald by the Owner of aach Lot In advence as tha
Association may determine from time to fme. The Annuzl Assessment for each Lot
shall be uniform. Anything to the contrary harsin notwlthstanding, e Daclarant, in its
sole discretlon, shall fx the amount of e Annual Asgassment unll the, Daclarant
Records the Cerfificata of Substantlal Campletion. Theraaiter, the Annual Agsossment
may be modified or increased by the Board up to one hundred ten percent (110%) of the
previous year's maximum: Annual Assessment without a vole of the Members. Any
requivad increaea that rasults In an Apnuat Assagsment greatar than one hundrad fen

- parcent (110%) of the praviols years Annual Assessment must be approved by &
simple majority vote of the Members, - The Annual Assessment shall commenca: {1) as fo
all Lots upon which a complated Unlk hag besn constructed, on the first day of the menth
following the monit In which & Lot [s eomayed to a Class A Member: and {il) 21 to other
Lots an the first day of the month fellowing the date of completion of construction of the

Unit therecn as ﬂunﬂﬂﬂad;by the issuance of a certificate of accupancy therefar, The .
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Assoclation shall, upon written demand end for & reanonable chargs, furnish a
cartificate, signad by an offlcar of the' Asscclation selling forth whethar or not the Annual:
Assessment has been pald for the assessment period for .any given Lol
Notwithslanding anything herein to the contrary, In the event a Bulider continues to own
a Lot after a period of eighigen (18) monihs has olapsad foliowng the dete the Declarant
conveyed ownership of the Lof, the Builder: - {(a) shall he obligated o commence
paymeant of the Annusl Assessment affactive with the first day of tha month following tha
elghteenth (18™ month after ntlal cohveyance; (b) shalt be obligated to contlnus
payment of tha Annual Assessment from fhat point untll such Lof [s conveyad fo a Class

A Member; and (c) shell not, by viriue of having paid an Annual Assessment, he entlfled
to any votng rights within ths Association.

64  Special Assessment for Capltal Improvements, in addiion o the
Asgsessinents authorlzad above, tha Assoclstion may, by & vote of two-thirds {2/3) of the
Members in the aggregaté, wha ara voting It person ar by proxy at a mseting called for
this purpose, levy special assessments as follows: in any assassment year, a apscial
assassmant appllcable to fiiat year only for the purposse of defraying In whole or In part,
the cost of any nonrecuming maintensnce, or the acoulsltlon, construction,
reconstruction, repsir or replacsmant of a capital improvement upon any Common Area,

Cincluding fixtures and personal properdy releted thereto, may be assessed. The
Association shell not commingle the procasds of such special assasament wilh the

Assessment Fund, Such procesds shall be used solely and excluslvely fo fund the
nanrecurting meintenancs orimprovements In question,

6.5  Other Assessments. In the event that the Assoclation Incurs gosts or
expanses of apy kind for malntenancs, repalr of damagss or other activitias that ara
causad by the negllgence or failure to act of & Member, then the Assoclation iz antltiad
to full and prompt reimburgement by that Member for ali such. coste Tneurred. n the
avant that the Member does not pramptly pay such amount due, then the” Associafion
shall be abls to take those actlons and uss those remaedies outtined in this Declaration.
Any reference heteln fo. "essesament” or "assessments” shalb mean the annusl
azseesment and eny other assesement autharlized herein, '

7. Non-Paymant of Assessment: Remedies of the Assoclatlon. Any Annual
Assessment not pald within ten {10} days after the dus date shall he sublert to a late fae of:
(a)ten parcent {10%) of the Annual Asssssment or Forly Doltars {$40.00), (whichever is
greater); or () such cther amount as shall hs dstermined by the Board, Furiher, the Laid
Armnual Assesgmant shall bear interest from the due date at lhe highest non-usurlous rate of
infgrest allowed by Missourl faw or ten percent (10%) per ennum, whilchever i& less. Ths
Aszogigtion may bring en ection. at iaw against the Ownsr personally obligated to pay any
deiinquent Annual Assassimeant, late fee, or Interest or may foracloss the llen retained hersin

_againel the Lot and all Improvements therson. The ilen shall he deemad perfected whan the
agsessment is [evied and the lien may be enforéed and foreclosed by civil acflon In the same
mannar as egquitable llens and enforced and foraclosad undar the common faw of the Siate of
Missourl. No Cwner may waive or otherwies escape lisblifty for the assessmants provided for
heraln by non-use of the Comman Araa or abendonment of such Owner's Lol. Furthermore,
any Ownar whase Annual Assessment remalns unpatd after e dus date shell not be entitled fo

usa the Raecreational Facilitiss or to have voting rights in the Association until such- Annual
Assessment is pald currant. .
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8. Lien and Subordination of Lien to Secure Payment and Performanve. To
secura the payment of the asseasmants establishad herby and o be levisd on individual Lols ag
above provided, and the psrformance by the Quners of the Lots of all of the duffes, obligations
and Indabtadnese of such Owners as set farth herein and in the Bylaws of the Association, there -
16 hereby reservad a lign for the bensfit of the Assoclation, said ilen to be enforceabls ihraugh
appropriate proceedings at law or ih equity by such beneficiary; provided, hawaver, that such
lsn shall be especlally mada sacondsry, subordinate and Infarlor o all lens, prasent and fulure,
given, granted, and-craated by or at the insistence and request of the Qwner of any such Lot to
secure the payment of moniss advanced or to ba advanced an account of the purchase price
ancfor the Improvement of any auch Lot; and further provided that a5 s condition precadent o
any praceading to enfares such llenh upon any Lot tpon which tharg is an outstanding valid and .~
subsisting first mortgage or deed of trust lien, sald beneficlary shali give the holderof such first
mortgage or dasd of frust sixty {60) days wriften notlse of such notlee, which shall be sent {o the .
nearest offica of tha Hlenhoider by prepatd U.S, registerad mali, to contaln the statement of the
delinquent asssssment chargss upon which the proposed actlon Is hased, Upon the request of
any such firaf mortgage or deed of trust lien halder, any such beneficlary shall acknowledae n
writing its abiigation to glve the faregoing notice. with respact to the particular properiy coverad
by such first martgage-or deed of {rust len ta the holder thereof. Sale or transfer of a Lot shall
not affect the assessment llen. Howaver, the sale or transfor of any Lot pursuant o mortgage
foreclosure shall axtingulsh the llen of such assessment as to payments which became due
prior to such sale or transfer. No sale, foreciosure or transfer shalt relieva such Lot from ilabliity
for any assessments thereafter hacoming due or from the lien thereof. The Assoclation shall

have tha right to file nofices of llans In faver of such Association In the real estate racords of
Clay and Platte County, Missourl.

9. Notlce and Quorum. Exciuding matters which may be acted ugon solely by
Dectarant which do not require a vots of the Members, written nolice of any mesting calied for
the purpose of taking any action authotized In this Article shalt be sent to 2l Members at their
last known address no fewar then thirty (30) days and no more than sixty (50} days In-advance
of tha meeting. At eny such meeting calfed, the presence of Members or of proxies sntitied fo
cast ana-third (1/3) of all the votes of each class of membership shall constitute a quorum, If
the required quorum is not prasent, another mesting may be caliad atbject to the same notlce
raguirement and the raquired quorym at the subsedquent meeting shalt bae two-thirds (2f3) of the

reguired quorum at the pracading meefing, No such subsaquant mesting shall be helkd mora
than sixty {80) days following the preceding mesiing. :

10, Reserves for Replacements. The Associaton may ostablish angd maintain a
reserve fund {"Reserve Fund"} for the raplacament of the Improvements in the Comman Areas
and the structures for which tho Assorlstion has maintenance rezponslbilitias, by the allocation
and payment annually to such Ressrve Fund of an amount to be designated from time to tims
by the Board. Such Reserve Fund shell be conclusively deemed {o be a comman sxpense of
the Assaciatlon and may be depositad in any banklng Institution, the accounts of which are
fnsured by any State or by an agency of the Unilad States of Amerlca or may, at the discretion
of ihe Board, be invested in obligations of, or fully guarantzed a3 to princlipal by, the Unitad
States of America. The ressrve for replacements of the. improvaments te the Common Aress
and the struclures for which fhe Assoclation has malntanance . respensibllities, ‘may he
expended only for the purpose of seffecting the replacement of any Dstentfion Facilities and

Recreallonat Facliiliss including but not limited to a swimming paol, play ground squlpment,
benches, tables; lighting, and landscaplng: plpes, structuras and appurtenances, irrigation
system and other improvements constructed or installad in the Common Areas or the structuras
for which the Assoclation has malntenance respongibilities, major repalrs to any such
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improvements, and for expensas and oparating contingancles of a non
o the Common Arems and the “structures for which
responsibliities. The Association may estabiish such ot

the Board may from time to fime conslder fo be na
terest of any Member fn any such raserves shall be considered an gppurlensnca of such
Qwner's Lot and shall not be separately withdrawn, assigned or transfarred or otherwise
separated from the Lot fo which it parlains and shall be deemed to ha transfered with such Lot,

~racurring naiura relsfing
the Assgeoistlon has malntenance
her resarves for such othsr purposes as

cessaly or appropriate. The proportionat

. ARTICLE IV |
GENERAL POWERS AND DUTIES OF THE
BOARD OF DIRECTORS OF THE ASSOCIATION

_ 11.  Powers and Dutiss of Beard. In addltfon to the dutios and powers snumerated
In the organizational documente and By-Laws of the Association, ar as elsewhare provided

herein, and without timiting 1he ganeralily of thereof, the Beard, for the benefit of the Cwners,
shall have the following general pawars and dutles: . -

1.1 Own, maintain and otherwlse manage ali Common Areas, Datention
Facilitfas, Reeraational Facliitfes and all related Tacllitles, Improevements and landseaping
therecn, and all other propsrly acquired by the Association,

11.2  Pay any real and pérsnnal property taxes and other charges assessard
against Common Aresas, . .

11.3 Have the aufhorlly to obiain, for the bensiit of all of the

. Commion Areag,
alt water, grs and efsciric services and refuse colloction.

114 Maintaln such policy or policise of insurance ae the Board of the.
Assoclaiion may’ deam necessary or desirable in furthering the -purposes of and
proteciing the interests of the Assoclalion and Its Members neluding the authority to
ohtaln -and continue in effect as a common expense fo all Ownars, 8 blanket property
Insurance policy or policies to Ingura the structives. and faclliies upon. the Gommon
Areas and rights of way arid the conlents thereaf and the Assoclation against risks of

lose or damage by fire end othar hazards as are coversd under standard extended

goveraga provisions, n such amounts as the Associailon deems propar, and- sald
insurance may include-coverage agalnst vandalism and such other covarage as lhe
Assoclatlon may daem desirable. The Association shall also favs the althorily to ablaln
comprehgnsive public labliity insurance In such amounis as |t may deam deslrable,
Insuring the Assoclation, its Board, agents ang employess and sach Owner (If coveraga
Tor Owners Is avaliable) from and ageinst liablity In connection with the Comman Areas.
The Agsoclatlon shal{ also have the powerto purchase ariy other type of Insuranos that It

deems prudent fo take out to protect the walfare of the Assoclation, its Board and
Members. = . ' ' ' '

1.5 Have the authority to employ for the Assoelation a manggement agent or
manager (the "Managemsdnt Agent™ st a rate of compensation esteblished by the
Board to parfarm such duties and services as the Board shall from time to time authorize
in witting. In the avent any menagemant agreemant is antered inta by the Assoclation, it
shell provide, inter alia, that auch agreemesnt may be sminated for cause by slther party
upon fhitty {20} days writien notice thereof to the other party and without cause upon
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ninely (90} days wiltien notloa to the other parly and without any terminailon fea, The

term of any such menagament agreemsnt may be renswable by mutual agreamant of
the parties for successive ons-year périods. -

1.6 Have the power tﬂlpata_blfﬁh end malntain 8 warking capltal and
contlngency fund in such ameunts to be determined by tha Board of the Association.

11.7 Havea duty to landscape, mow and malntéin tha landscaping upon e
Common Areas and the Landscape Eagemant Area and the duly to maintain perimster

walis, landscaping, lighting and slgns at the sntrance to the Property, including rights of
way, greghbelt buffers and parimater hedges.

11.8  To sxecule all decleratlons of ownerehlp for tax assessmant purposes’
wlih ragard to the Commen Areas, if any, on behaif of all Owners. '

1.5 To bortow funds to pay costs.of operation secured by assignment or
pledge of rights againat delinguant Ownera I the Board sees fit, .

1410 To enter Into contracts, maintain one or more hank accounts, and
generally to have all fhé power necessary or incidental to the operation and
manegement of the Assoclation Including, at the aptlon of the Board, the praviding of

any police andfor other securlty protection andfor snow removat from sidewalke andfor
sireats, '

141 To pretect or dafend the Commaon Areas from lass or damags by sult or
otherwise, as the Board sees fit,

1112 To make 'raasunahla Rules and Regulations for the operation of the
Comimon Aress and to amend them from-time to #ims; provided thet, any rule or

regulatién riay be amendad or rapeated by en instrument In witing slgned hy the
Chwnars as provided alsawhere In this Declaration,

11,13 To maks auéllab!e for Ihspeation by Owners within sixty (80) days after.
tha end of each year an ‘snnuai report and to make 4l books and records of the
Asgoclation gvailable for Inspaction by Ownars at reasanable times and infervals,

11.14 To adjust the amount, coltect and use any InsUrance procgeds to repalr
damega or replacs lost property, and if proceeds are insufficlent to repair damags or

replace lost properly, to assess.the Owners in proporflonate amounts to cover the
daflziancy,

1115 To snforca the provisions of any Rules and Regulstions made hersunder

and to enjoin and seek damages from any Owner for viclation ef such provislons or
Rulss and Ragulations, &s the Board sees fit.

1118 To collect all Annual Assessmaents and enforce all penaitiss for non-

payment including the filing of lens, hitlng of legal counsel and Institufion of fega!
proceedings, 49 the Board sees fit. .. .

12.  Purpose of Assessment Fund. The Board for the bansfit of the Owners shall
provide and shall pay out of the Assessment Fund provided for in this Declaration, tha folfowing:
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121 Al toxes and assessments and other 1"|ans dnd encumbronces which

shall, propetly ba assessed or charged against tha Common Areas rather than ngainst
tha Individual Qwners, if any,

2.2 Al expsnses:associated with the care and preservation of the Cammon
Areas and the Landscape Easemeant Arsa.

12.3 Al expenses aesociated with retelning the services of a Mansgement

. Agent or other parson or managament firm to menage the Associatlon or any separate
partlon theraof to the exlent dasmed advisable by the Board, {provided ihat any centract

for management of the Assoclation shall be terminated by the Association, with no

panafty upon ninaty deys prior wiliien notice to the managing parly) and the services of

stoh other parsonnet as the Board shali determine to be necessary or proper for the

aperafion of ihe Assaciation, whalhar such personnel ars employad diractly by the Buard
or by tha manager.

12.4  All expenses for lagal and accounting services.

125 Al promlums sssoclated with & policy or policles of insurance Insuring the
Assoclatlon against sny lability to the public or to the Ownars (andfor [hvitees or
tenants} Incldent to the operation of the Assoclallon n any. amount. or emounts ss
determinsd by the Board, Inciuding a policy or policles of insurance as provided herein,

12.6 Al 'prémiurns assoclated with workers compensation Insurance fo the
axtant hecessary to comply with any spplicable laws.

12.7 Al expansss for fidelity bonds as may be required the By-Laws or as the
Board may determine i be advizable, ' '

12.8  All costs associafed with any other materlals, supplies, [nsurance,
furnifure, labor, ssrvlces, maeintanance, repsirs, struclural aiterations, taxes or
gssessments (including taxes or assessments assessed againgt an individual ODwner)
which the Beard s raquirad to oblain or pay for pursuant to the term's of this Daclaration

or by law or which in its opinfon shall re necessary or proper for the enforcement of this
[aclaration. : )

12.9 Afl costs 'éxpandacl Yy the Declarant, the Board or the Association in
fuliiliing its obligations under this Daclarallon,

13.  Board Powers Exclusive. The Board shall have the excluslve right fo contract
for ell goods, services end Ineurance, payment of which 1s ip be made from the Assessmant
Fund and the exclusive right gnd obligation to petform functions of the Board except ss
otherwise providad herein. Prior to the date of the Racorging of the Carliflcate of Substantial
Completion, the Daclarant reserves the right td create an advisory committes {"Advisory
Committas"} consisting of Class-A Members whose dubies will be to handls such administrative
metters on behalf of the Daclarant within Fountaln Hills a5 may ba assigned and delegated fo

the Advisory Cormmiltes by the Declarant. .Cn the dale of the Recording of the Cerfificate of
Substant/al Complafian, the Advisory Commitise shall cease to exist.
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14.  Maintenance Coniracts, The Board, on behalf of the Asseclation, shall have fult
. power and autHorky to contract with any Qwner of olher parson or entity for the performance by

the Assoclation of services which the Board |s not oiharwise required to perfarm pursuant to the
terma heraof, such contracts to be upon such terms and condlions and far such consideration

as the Board may desm praper, advizabla and n the best Interest of the Asgociation, and in -
compliance with ali app[iua_ble lawa, Ruiss and Regulations.

13,  Limitatlon of Liabllity. The Association shall not be #able for any failure of any
setvices to be obtained by the Assoclation or pald for cut of the common expense funds, or for
Injury or damage o person or propery caussed by the alements or resulting from water which
may leak or flow from any pertlon of the Commen Areas, siresis or from improvements for
wiieh the Assaciafion Is responstbia or has a responsiblitty to malntain, or from any wire, plps,
drain, condult or the like. Mo dintinution or gbatemant of assessments, as hareln alsewhere
provided for, shail be claimed o allowsd for Inconvenienca or discomfart arlsing fram the
making of repales or lmprovements fo the Comman. Areas or from siructures for which the
Assaclafion 1s responsibla or has & responsibility to maintaln, or from any action teken by the
Asgoclation ta comply with any of tha provisions of this Declaration or wiih any law or ordinance
or with the otder or direcfive of any municipal ar other govermnmental suthority

ARTICLEY
TITL.E TO COMMON AREAS

16. Conveyance ! Assoclation to HMold, At any iime pricr 1o tha executlon and
Recording of tha Cartificate of Subatantial Complstion, the Declarant may, at it's sole aptlon and
in its sole discretlon, grant and convey unto the Assoclation all of the right, fitle and interast of
the Daclarant i and to all or any pert of the Commen Areas which are aripinally cwned by
. Declarant, wheratipon the Association shall assuma all maintenance abllgations with raspect to

any Common Areas which may then exist or thersafler be estabilshed. Even though the
Comman Areas may be owned by the Daclarant during a portlon of the tarm of fis.Deglaration,
the Assessment Fund may siill be utiizad to maintaln the Common Aress and cover expenses
incurred by Daclarant-and provided for in this Declaration. Mothing containad hereln shali
cregte an obligation on the part of Declarant to establish any additiona! Common Arees.
Teveloper covenants and agrees to convey all of its right, title and Interest in the Cormen
Areas o the Assoclation wiihout any cost to the Associafion not [atsr than ona month after tha
Daclarant has Recorded the Certificate of Substantial Completion, -

17.  Llablifty Inéurance. From and affer the date on which fitle to any Commaon

Arcas vests In the Assoolation, the Association shall purchess and carry 2 general
comprahenslve publie liability ir}auranca polley for the benefit of the Assoclafion and its
Mambers, covering occcurrences on tha Commdn Avess, The poiicy limits shall be =s
. determined by the Board of the Assaclation. The Assoclation shall use its best sfforts to see
that such policy shall cantain, If avallable, cross-liebilly endorsements or other apprapriate

provislons for the beneff of the Membars, the Board, and tha Management Company and other
insureds, as thelr interest may he datarmined.

- 18, Condemnation. in the svent of gondemnation or g sale in'lleu thereof all or any
portion of Commen Areas, the funds payabie wih respect therefe shall be payabls to the
Agsociatlan and shall ba ussd by the Associalion to purchase addlticnal Common Arsas to
rspiace that which has been coridemned. In the event that the Board of the Association
determines that the funds cannot bas used In such a manner dus to lack of avellable jand for
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addltionai Common Areas or for whatever raason, any remalning fundg may be ufilizad by the
Association for the gensral Assessment Fund. _ ' . '

. ARTICLE VI
EASEMENTS

This Arficle Is included o outine and list those eassments granted or resarved In this
Declaration. '

18,  Goeneral Easemant. ;The Daclarant, shall have, and doas heraby resarvs, the
rght to locate, ersct, construgt, mainfain and use, or authoriza the locatlon, eracfion,
construction, malntenance and use of draing, pipelnes, sanitary and storm SEWars, aas and
watar mains and lines, eleclris and telaphone ines and olher utillfies, and {3 give or grant rights-
oT-way or essemertls therefor, over, undar, upon ead through all easements and rights-of-way
shown on the Plat of the Property or any Gommon Area, All ulility easement and rights-of way
shall insure to the banefit of al Wity companies, for the purpose of Installing, maintaining, ar
moving any ulllity ines or ssrvicas and shall Inure to the benefit of the Declarart , all Owners
within tha Proparty and the Associatian as a cross easement for utlilty line or service
meaintenance. The Declzarant shall have and doos hereby resarve for Itseff, its succossors and
aseigns an easement ovar through the unimprovad portion of each Lot In the Proparty for the
purpose of performing the dutles of the Assaclation and malntaining any Common Araa,

20,  Sanitary, Storm Sewer and Water Easements. For sg ltng as Declarant Is the
Qwner of any Lot, Declarant reserves to ftself the right fo grant ta any other gavernmental body _
or apency therecf, sanitary, slorm sewar, storm drainage, watsr iing, fire hydrant end other

easamants as may bis raquired or requested by such governmenial body or agensy thsraof on
any Lot . ' : :

A1.  Utility Easements. For so long as Declarant ls-the Owner of any Leot, the
Declarant hersby-rasarves tha right 1o grant parpatual, non exclusive ¢asements for the benafit
. [ the Daclarant or ls desipnees, upan, across, ovar, lhrough and under any portion of the
Common Area or any portion of any Lot cutside of tha permitted building area of such Lot ag
rezsonably raguired for the providing of agress In connaction with the nstaliation, raplacement,
repair, malntenancs, use end operation of gl utlity and servica Ines ang servics systemns,
pubfie and-private including, without imitation, cable talevislon, fo the Propery. Declarant for
itsell and lts designees, reeerves the right to retaln fitle to any such easements. Upon cessation
of Class B mambership, tha Asseclation shall have the right to grant the sasements described
hereln. Easements over'the Properly for the installation and malnisnance of electric, talephons,
cabla tolevislon, waler, gas, roof dralns and other drainage aystems connacted directly to storm
sewer, drainaga-and sanftary sewar inea and faclities and tha lke zs wsll as othsr service
praviders are hereby resarved by Declarant, together with fhe right fo grant and transfser the
game. Declarant also resarves the right to enter onto all Common Areas for the purpogg- of
completing improvemants therson, and on the Lote, and far the further purpose of carrying out

the repair of any defecta In workmanship or materlals In the Proparly or the improvements
tharecn, : : -

22, Utility Facilities. Tha righte and dufles with respact to santtary sewer and water,

cable television, electriclly, gas and telephone lineg and faclities [ favor of the Assaclation shall
be govarned by tha following: ' .
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22,1 - Whenever waler, sanitary sewer, roof draing connectad directly to storm
sewer, electriclty, gas, cable telovision or telaphona connectlons, lines, cables or any
porilon thereof, are or have bean Installed within tha Property, tha Ownar of any Lot, or
the Association shall have the right, and ara hereby granted an essament to the extent
nacessary therefor, to enter-upon or have a utitiy company enter upon any portion of the
Property In which sald instellailon lie, to repalr, replsce and generally maintain sald
Installations. The right granted in this sub-section shall be only to the axtent necessary
to eniitls the Owner or the Asscciation serviced by said Instaliation to M= full and -
reagonabie usa and enjoyment provided further that any one sxercising said right shall

be rasponalble for restoring the suiface of the easement aren. so ussd to its conditlon
prior to such use, T

222 In the svent of a dispute between Ownars with respect to the repair or
tabuliding of sald connections, or with respect to the sharing of the cost thereof, ugen
writien request of one of such Owners addressad o the Association, the matier shall he

glibmitted to lis Board, who shall declde the dispite, and the dectsion of the Beard shall
be fingl and cancluslve on the pariles. _ ) ' .

23,  Dralnage Eagements. In addition to othar dralnage easements provided for in
thls Agresment, Declarait has ressivaed easemerts for the installation and malntenance of
uilllties, storm water ratention, Detentlon Facillties, dstentlen ponds, andfor & conservation area
as may be shown on the Racorded Plat. No Unit, Exterior Structure, Improvemant, plant, or
material shall be placed or permitted to remain which may damage or interfare with the
Installation and meintenance of utllitles, or which may hindar ar changa tha diragtion or flow of
drainage channels or slopesin or across any drainage sasements. The sasement ares on sach
Lot and all fmprovements cantained thereln shall he malntalned continucusly by the Qwrier of
the Lot, excapt for those tmprovements for which a public authority, utiflty compeny, or the
Assoctation is responsible. Daclarant and the Assoclatlon shall ba entiffad to remove tress or
vagetation, withaut llabllity for replacement or damages, as may be reasonably necegsary to
provide adsquate drainage for any pottion of the Properly. Natwithetanding the foragolng, -

nothing hereln shall ba Interpreted to impoae any duly upon the Deslarant ta corract or malnizin
any drainage facliitias within the Property.

231 Each Owner shall provide, as may be required by Declarant, such
sagemants for-drainage and water flow as the contours of the Lot and the brrangement
of hulldings thereon demand, _ )

t

232 Declarant hereby ressrves for iiself and the Association, @ blanket
~ aasemant on, ovar, and under the ground within the Property to reasonably malntain and

correct drainage of surface water and other erosion coniréls In order to malntaln
regganable standards of heaith, safely, and appearance. : :

‘233 Declarant hergby granis and reserves for the bansfit of and appurienant
to the property ldenlified on Exhibit C, attached hereto and Incorporated hersin by
rafarence {the “Commerdlal Tract’), a non-exclusive sagsment in, 1o, ovar, and across
the Property Including access at any time, to consfruct, reconstruct, maintain, operate,
and replace a storm water disposal eystem and ‘o draln storm water from the

Commerctal Tract across the Propsrly Into the Datentlon Faclittes {("Commerclal
Dralnage Easemsent™. .
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24,  Easemant for Unintenflonal Encroachment. ‘The Declarant hérehy resarves
an exclusive sasement for the unintentlonal encroachment by any siructurs upon the Common
Area caused by or resulting from conslruction, rapair, shifting, ssttlsment ar movarrient-of any

portion of ihe Propetly, which exclusive easement shall exlst appurtenant to the angroaching
property to the axtent of such engroachment. '

25.  Entry Easement. |1 the event an Owner fails fo maintain is Lot a6 raguirad
hereln, or In the event smergency repalrs are raguired, the Daclarant hersby resarves an
easement to anter upon 2ny such Lot and fo do the work roasonably necessary for the proper
malhtenance and operafion of the. Lot and tmprovemants thereon. Eniry upon 1ha Lot as
provided hereln shall not be deemad 8 traspass, and the Association shall not be lizble for any

damage so created unlass such damage is causad by tha Assoclafion's williui misconduct ar
gross negliganca.,

26.  Termporary Completion Easement. All Lots shall ba sublect to sn easamsnt of
ingress and egress for the beneflt of tha Pedlarant, its employess, subcontractors, succassors
and assigne, aver and upon the frant, side and rear vards of such Lois as may be reasonably
oxpediant or necessary for tha construction, servicing and complstion of dweliing Unlis and

lahdscaping upon Lots adjecant to Lots, provided that such sassment shail terminate twalve
{12) months aftsr tha date sush Lot is sonveyed to the Qwner by the Raclarant,

27, Common Open Arca Access Easement, Easemeant of EnJoyiment. Each Lot
Qwner within the Proparty is hereby granted an access sasement to the Common Areas of the

Proparty subject to the organizaional documents and By-laws of the Association, this
Declaratlon and any Rulas and Regulations of Fountaln H|is.

28,  Landscape Easement. Declarant heraby declaras for the benafit of Declarant -

-and tha Property and grants a parpeitial easement for the oparaflon, repalr and malntenancs of
axisting and future ground cover, traas and other landacaping, over, under, across ang through
that portion of the back of Lots 35 threugh Lots 44 of Fountaln Hills, Second Flat, as dentifiad
on the Fountaln Hills, Second Plat {the "Landscapes Easement Aren"). No Exterlor Structure
shall ba bullt on, nor shall any plantings be added to or remavad from the Landscapa Easement
Area by any Owner, without the exprass wrilten ‘approval of the Declarant, The Daclarant has
. fesarved the Landscapa Easement Area to presetve existing and future ground cover, plants
and vegeteflon and 1o establlsh & huffer or priveey zona for the Froperly. The Declarant
reserves the right (but Is not obtigited) o Install retaining walls, plant additional frees or other
landstaping materials within ths Landscaps Easemenit Area at any Ims and from tme 1o time

.as determined, by Declarant, The Assessment Fund may be used by the Declarant or the
Assoclatlon to malntain the Landacaps Easement Aran.

. -ARTICLEVII -
'USE AND OCCUPANCY

29,  Residentisl Use Only. The Lots shall bs used for
excluslvely, and no buliding shall be erscted, alferad,

Lot other than one used es & single family dwslling,

-maintelned In & dwalling, and provided that such maintenance and use is In strlct conformity

with the provisions of any applicable zoning law, ordinance or regulation. As used in this Article,
the term “professlonal office” shall mean rooms used far office purposes by a.member of any

recognized profession, including doctors, dentlsts, lawyers, architects and ihe like, but gt

rasidentlal purposss
placed or parmitted to remain on any such

excopt that a professional office may be
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including medical ar dental elinics or a law office with multipls atternays. Nothing contained In
this Articls or glsewhera in this Daclara

tion shelt be consirued to prohiblt the- Declarant er a
Bulider from tha use of any Lot or dyvell!

ng, or Improvement thereon, far promotional or display
purposas, or as “model homes”, a sales office, 8 construetion offits, or the like. It is-tha
‘intention of the Declarant that only arie {1} Unlt may be erectad par Lot,

_ ARTIGLE VI
PROPERTY RIGHTS

30.  Owner's Easemant of Enjoyment,
gxclusive aasemant In and fo the Common Aroas
egress 1o, from and through sald Common Areas,
and shali pasa with the fitte to every Lof, subject fo

Every Qwner shall have a rlght and non-
and a right and sasement of Ingrsss and
and such sassmant shall ba apputtonant o -
the following provisions:

30.1 Tha right of the Assoclatlon to establish' and publish Rulss and
Regulations governing the use of the Comimon Aroas including withaut Smitatlon fhe

Datantfun Facifittes, Recreational Facilitles affecting the welfare of Assoclation Members; -

a2 The rfght of the Assoclstion to suspend the right of usa of the Comman -
Area and the vating rights of an Owner for any parled dufing which any assasemant

against such Owner's Lot ramaing unpald: and for g pariod not to excesd sixly (60) days
for any infraction of lts published Rules and Ragulations;

30.3  The right of the Assoclation's subject to the provisions heraof, 1o dedicats
or transfar all or any part of the Comman Areas, If any, to any publls agency, authority ar
utiity for such purposes and sublect to ths condifions as may be agreed by the
Assotlation. No such dedication er #ransfer shall be

effectiva unless an insfrument
signed by Ownars entiled to cast two-thirds (2f3) of the voles of each class of
mambership has been filed agresing to aych dedication or fransfer;

30.4  Tha rights of the Association set-forth elsawhers in this Article;

30.3 Al eamsoments herein described ars sasements appurtenant to and
running with the lands they shall at ail thmes Insure to the banefit of and be binding upon
the Owrers, ard ali of thelr grantees, and thelr raspective heire, sugtessors, personal
representatives and assigns, parpetusily and in fult foroe;

30,6 The rght of fhe Assoclation to grant or dedieate easaments in, on, or
under or the Common Areas or any part thereof fo any public or governmental agency or
atlthority or to any utilt

Yy company or any other arganizatlon for any servics to the
Property or any part thersof: :

30,7 Tha right of the Aésnciatiun to prevant an Owner from planting, placing,

fixing, Insteliing or constructing any vegetation, hadge, tree, shirub, fance; wali, structure
or improvement or stora any parsonsl property on ihe Commeh Araas. Tha Association

shall have the right fo remove anything placad on the Comiman Areas In viclafion of the

provisions of 1his subsection and to assess the cost of such removel against the Owner
responsible; and

308 | tha,right of the Declarant {and

it sales agsnts and represantatives) to the
nonexclusiva use of the Common Arsag and

the facilitles therect, for display and exhibit
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purpasas It conneclion with the sele of Lots within tha Property, which rfght the
- Declarant heraby reserves; provided, hdwsver, that no such use by the Declarant or lis

sales agents or represertetives shall otherwise unreasonably restrict the- Members in

their use and enjoyment of the Comman Araas.

The aforasaid righis of the Fk.ssnc!atlun shal not be axc:lusive but ghalf ba uumufattwa of and in

addition to all other rlghts and remedies which the Assoclation may have by Virtue of this '

Dasleration or ita By-Laws or at law or In equity on sccaunt of any such default or infrasctiort.

. 31, Recreational Faclitles/Detention Facilities. Nolwithstanding auyihing sot forth

or implisd herein to the contrary, the rights of the Owners with respsci fo the Recroational

Faclliles are nonsxclusive, and the Assoclation may elsct 1o permif owners of howes In
subdivlsions adiacent to the Properly to hava access 1o and ta use and enjoy the Recreational
Faciltles upon terms and conditlons reasoniably sstabiished by tha Assoclaflon. lkewlss,
notwithsianding anylhing set forth or implied herein to the contrary, 1he rights of the Qwners to
the Detentlon Facllitles are nonexclusive, and the Assoclatlon may slect to parmit cthar
landowners adjecant to tha Propariy to utiize the Detention Faclitles by dralning stormwater
nto the Datentlon Faclltles, upon terms and condifions reasonably esfablished by the
Association or the Damslerant. Prior to the Recording of the Certificate of Substantial
Comptetlon, Daclarant shail have the right to conatruet such 1mprwamants on the Cominton
Areas as it determines in ite sole and absolute discretion,

32. Effect of Declaration. !n addition to the imposition of all of the easements,
resirictions ahd covenaents heraln described affectuated by the recordation of this Declarailon,
any reference in any desd, mortgage, trust deed or any other Racorded documents to the
erssments, restrictions and covenants hareln described or to this Declaration shali be sufflelent
to ¢reate and reserve such easemenis and covenants o the respective grantees, morigagsas,
or trustees of sald parcels as fully and compleiely as if those easements, restﬁctiuns and
covenants wera fully related and =&t forth in their entirety in gaild dusumbnts.

33,  Rezoning Prohib!l;ad. Mo Lot ghall be razoned to sny classification allowing
gommertlal, istliutional or other non-resldentfal use without fhe express .consent of the
Associgtion and Daclarant (as long a3 Dsclaranl cwns any Lot subject 1o this Declaration),
which may be withhe!d in Declarant’s sola discretlon, Declarant or the Assoclation may enforca
_ this covanant by obtainitig an [Rjunclion against eny unapproved rezoning of the enjoinad party.

i ARTICLE IX
UEE RESTRICT IGNSFMIN[MUM PWELLING UNIT SIZES

34. MNuisances. No noious, abnoxlaus or offenstve activity shall be carrled on upon

any Lot, or any part of the Propary, nor ghali anylhing be done thereupon which may be or may '

become an anncyence or nulsance to the neighborhood, o which shall In any way

unraasonably -inferfers with the quist enjoymert of each of the Owners of such Owner's -
respective twelling Unit, or which shall be deemed to have hasn & facior that would craate an .

incraase [n  neighboring Lot Dwner's hamanwner’a insurancﬂ r&tas

35. Development Activity. Notwithstanding any nthar'prnuisiﬁn harein, Daclarant
and lts sucorssors and assigns shall be entitied o candust on the Froperly all aciivitles normally
assoclated with and reasonably convenient to the development' of the Properiy and the
construction and sale of dwelling units on the Pronerty, Including without fimitations the right to
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place and malntain on the Proparty construcllon trailare, model hum'es, muarketing facllifias,
signage, lighting, construstion frucks, aguipment and cther simllar ltems necessary far the
gonstruction on and marketing of the Property.

36,  Improvaments. No Unit shall be srectsd, altered, placed or permitted fo remaln
on any Lof, ather than one detached singie-family nrimary dwsling, Ineluding a private
swimming peel and other recreaflanal structuras, all of which must be approved in advanca by
the Commiiize. The sppraval for the construction or. alteration of any Unit or Exterlor Struciure,
Including fences, shell be oblained from the Commiiiss pursuant io the lerms of this

Declaration. N& Unit may ba'more than fhree etorles In helght, however, split lsvel Units shall
ha parmitisd. . .

37, Minimum Square Fl::utage. All Units constructed on all Lota within the Property
shall bs subject to the mintmum squara foot restrictions set farth In thia Batlion,

371 in Fountaln Hills, Flrst Plai, the following minimum square footage
requiraments shall apply: : |

374 AUnitdetermined by the Daclarant to be a "split entry" Unt
{es such term Is commonly used In resldentlal ses! estate sales in the
metropelitan Kansas City area) shall contaln no less than 1,450 total dgross

syuars feet of alr-condifionsd floor area (excluding garages, bassments, patics
and slilar areas), : ' .

34 (b . A Unit detemmlned by the Declarant he a “ranch” Unit {as
such term I commonly used in resldential real estate saiss in the metropolitan
Kanisas Cly area) shafl contaln no less than 1,450 total gross stuzre feet of air-
canditioned fluor area (excluding garages, hasaments, patlos and slmilar arags).

T e - AUnilt determined by the Detlarant be a “one and one haif
story” Unit (a2 such term Is corimonly used i resldentlal real estate sales In the
metropolitan Kansas Clfy area) shall contain na less than 900 gross souare fast
of alr-conditioned floor area an the main floor and no less than 1,650 total gross

square foet within tha Unit of almconditioned fioor area {axcluding garages,
bassments, patios and simllar areas). .

37.1{d) A Unit defermined by the Dsclarant be a "wo stary" Unit
(95 such term 15 commonly used In resklentlal real estate’ salss In the
metropelitan Kansas City area) shall contaln no'less than 750 grass square feet
of alr-condittoned floor area on the main floor and no less than 1,800 folat gross

square faet within the Unit of alr-conditionsd floor afea {excluding garages,
basemants, patlog and slmilar areas). _ .

37-1(e} | A Unitdstermined by the Daclarant be a “reverse one and
one half story” Unlt (es such term Is commenly used In residential real astate
sales Ini the metropolitan Kansas City area) shall coritain no jess than 4,400
grose square feet of air-conditioned floor area on the maln fioor and ho Jess than

1,800 lotal gross-square fest within the Unit of alr-conditioned floor ares
{oxcluding garages, besements, patlas and similar arazs).
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3.2 !n. Fuu'ﬁtaln Hills, Second Plat, the followlng minimum squara footage
requirements shall apphy:

8.2 {a) A Unlt determined by the Declarant to be a "split antry” Unit
(as such term Is commonly used W residential real estate sales In fhe
mstropolitan Kansas Cly arss) shall contain no less than 1,100 total gross
square fest of alr-conditioned floor area {excluding garages, hasemants, patlos

and similar areas). -

38.2{h) A Unit determined by thd Duclarant bo a “ranch” Unit {aa
such term is commanly used In'residantial reel estate sales in the metropolitan
HKansas Cily-ares} shall contaln no less than 4,100 total gross square fost of 2l
conditioned floor area {excluding garages, basemsnts, patios and slmilar areas),

3B.2(c) . AUnitdstermined by the Declarant be 2 “ong and one half
story” Unlt {as such taim s commoniy used In residential reel estats sales In.the
metropolitan Kansas Clly area) shalf contaln no lass than-850 gross squars feet
of air-conditioned fidor graa on tha maln floar and. no less than 1,400 total grass
squarg feet within the Uit of aircondifionad floor area {excluding garages,
basements, pallos and simliar areas).

38.2{d) . A Unli determined by the Declarant ba a "wo story” Unit
{as such term iz . commonly used h resldential real eslale sales In the
metropalltan Kansas Clty area) shall contaln na less than 550 gross squere faet
of alr-conditioned fldor area on the main foor ahd no 1ess than 1,500 totel (ross

square fest within the Unit of alrcondifioned floor aréa ({exeluding fjarages,
basements, patios and shrillar areas), SR )

38.2 {a} A Unit detarmined by the Declarant be a “revarse one and
one half story” Unit (as stich term is commonly usad in residential real sstate
galas In the matropoliian Kansas Gty ares) shall cantain no lass than 750 gross
square faet of air-condlfioned floor area on the maln fioor and no less than 1,650

total gross sguare. fect within he Unlt of air-conditionad floar area {excluding
parages, basements, patlos and slinilar areas), :

3.3 The decision by Declarent'In defermining the fyps of Unit to be

construcied on'a Lot and tha resulfing determination of the minimum squars feet of fioor
ares !.-_.Irlthm thie Unit shali be finel and non-appealable, .

29, Prohlbitlon of Offensive or Commerclal Use,
‘permilied in this Dactaration, no part of the Property shafl sver be usad or caused to be used or
allowed or aulhorized ‘in ary way, directly or Indirectly, for any businass, commarclal,
_manufacturing, mercantile, storing, vending or other such nen-resideniial purposes, ‘except

. Beclarant or a- Builder may uss the Property for mode! home. sltes, and display and sales
offices, and construcilon offices diring the construction end sales period. ' _

Except as may bs specifically

40.  Bullding and Roofing and Landscaping Materlals. Eicapt aa otherwise
parmifted in {hfs Articls; -

401 The pradominant exterlor matsrials of each mein residential Unit, garage
and am_.rlother secundary: Exteror Structures whether aettached or detachad, shall be

i _
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masonry, stucco, siona or woad {or wood siding product) or & slmliar quellty matarial
approved by the Commiliea. No single-family construclion, private garage ar any othar
Exterlar Struciure iocated on the Proparty shall be parmitted to have a heatlng or caaling
device located In & window or any oiher opsning which can be viewad frem any porfion
of the Proparty. Heating and coollng davicas may ba usad in windows or other apenings

of any structure used by Declarant or a Builder during the complafion and sals of ali
construction of this Property. - '

402 Reofing malerlals may include compostion shingles, siate, clay or
concrete Hies, Compasition shingls roofs may be comparabla in color to weathar wood
shingles and eomparable in gurface textural appsaranca to wood shinglas. Colors for
slate, clay or doncrete tile roufs shall be approved dividually by Declarant or itz

pesignes. Any other type of roofing matatia) shall be permitiad at ihe =ole discretion of
the Declarant or lts assigns upon wrllten reguest,

403 Al ratainingj vialls constructed an.a Lot must ba constructad with properly
englneered unfform Millsap stone or other similar typa materiale estabiishsd by the

Commilias or other materizl{s) approved in writing by the Committes arid tha Board.,.

M.  Loeatlon of mprovements upon Lotg. N building shall be located on any Lot
nearer to the front line ar nearar fo the adiacent side Lot fines then the minimum building
gethack linas shawn on the Recerdéd Plat and as otherwlse set forth in this Declaration.

42. Deviatlons. Daclarant at its sole dlscratlon Is hercby permitted to approve
deviations in these rastrictions on Building ares, location of Improvemants on Lots and building
matefials In Instances whera in ils Judgment, such deviations wil not adversaly affect tha

dovelopment of the Property as a whole. Such approvais must be grantad in writing and when
given will sutomatically amend these restrictions.

43. Composita Bullding Sites and Ra-Subdividing, Any Owner of ang ar more
~ adjolning Lots mey consalldate aueh Lots into one (1) building site with the privilege of placing

or canstructing Improvaments on ‘such resulting sits, in which ovent sethack lings shall be
measured from the resulting side propsrty lines rather than from the lot linos as Indlcated on the
Recorded plat. Any aush composite building site must havs & frontage at the bullding sethack
ling of not less than the mirtmum fronfage of Lots on the Recorded Piat of the Proparty. Any
ravlslon of Lot sizes may be made only with wrltten approval of Declarant and govarnmantaf

authorities having Jurlsdiction over the Property. Subdividing or re-subdividing of any Lot,

Including & consclidated Lot, shall not he alldwed without the prior wrillen approval of. the -
Committea. _ -

44.  Uiilities; Easements. Easements for installation and maintenancs of utilltiss are
reserved as shown on the Recerdad Plat, and no Exterlor Strusture shall be erected on any of -
such ensements, Neither Declarant nar any utliity or ather company using the eassmants shall
be llabla far any damage done by either of them or thalr assigns, thelr agents, employaes or
contraciors fo shrubbery, traes, flowers or improvements located an the land covered by such
sagements. An underground electrical distribution serdce will ba installed in the Froperty, ina
servica area that wili embrace all of thie Lots that are platted on the Froperly. Tha Owner of
each Lot shall, at hls own cost, fumish, install, own and malntain {all in accordance with the
. requirements of local goveining autharlties and the Nailonel Electrical Cods) the underground

setvice cable and appurtenances from the point of the etectric company's inztalled transformars
or energized secondary junctlon boxes, tha polnt of attachment o be made avaflable by the
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slectrlc company af 2 pelnt designated by such company at or within the propariy ling of sach
lof, Dsclarant has elther by designelion on the plat or by soparate instrumant granted
necessary essemsnts to the electifc company providing for the Istallation, melntenance and
aperation of lts sfectrlcal distdbution system and has elso granted to the varlous homaowners
reciprocal easemants providing for access to thie araa oocupled by and centered an the service
wires of the verious homaowners fo permlt nslellation, repair end malntenance of each
homeownear's owned and Installed service wirsg. For so long as this service |s malntalned In the
Property, the sleclilc service to each dwslling shall bs underground. Easements for the
underground service may be crossed by driveways and wellaveys pravided the Lot Owner
makos prlor arrangements with the uffilty company furrishing any wtity senvice occupying the
sasement and provides and Installs the necessary conduit of an epproved type and size under
such driveway or walkways ptior 1o conglruction thereof, Such easement for the underground
service shall be kept cloar of any other improvements, Including buildings, patios or othar
paving, and neither the Dleclarant nor the utility company using the easements shall be iable for
any damaga done by either of them or their assigns, thelr agenfs, employees or servants, to
shrubbery, traes, flowsra or other improvements {other than crossing driveways or walkways
providing condult has been Installed a2 cuflined above) of the Lot lecatad on tha lantd covered
by such essements. i is the intenflon of this Declaration to require that any utiilly service
requirad by a Unit shall be providsd by registerad public utliity companles, For axample, {and
not by way of limitation}, ne Unlt shail derive s elactrical power from a gasoline powared
generator except in fhe case of an elaclrical outags, and only for the period of such outags,
Daclarant heraby grants and roserves for the benefit of and appurtenant to the Commercial
Tract, a hon-sxclusive eassment In, o, over, and across the Praperty including access at any

tme, to construct, reconstruct, mainteln, operate, and replece utiltios from and to the
Commercial Tract.

45,  Abiding by Rules and Regulations. All Owners ang ocou
tha By-laws and any Rules and Regulations adopted by the Assoclatlon,

46,  Rental Leases. Any lesse agrsement betwaen a Lot Owner and a lesses shall
provide that the ferms of the lease are sublect In all respects to the provislong of thig
Declaration, and the organizafional docurments, the Bylaws, and any Rules and Regulations of
the of the Assoclatlon, and that any fallure by ths lasses to comply with the terms of such
dosuments shall ba = default undef the lease. All sueh leases shall bs in writing and shall have
attached to tham the pertinent Rulas and Regulations of the Assorlation, No rental sgresmerit
shall be for & perlod of fass than six (6).months unless part of an eamest monoy purchasse -
contract agrasment. No "For Lease” signs shall be permittad within the Property.

pants shall.abide by

47.  Tomporary Structures, Excopt as otherwise expressly set forth hersin, no
struclures of a tamporary character, including, without ¥miting the ganerally theracf, any frailer,
tent, shack, garage, barn, motorhome or mobile home or other oulbullding, shall he ussad on
eny Lot at any time as a regidence, elther temporarily or parmanently, except for Declarant's
consiriclion purposes, or a Bullder upon writtan approvel from Declarznt or the Board. Such
structures shell be ihconaplouous and ailractive and shail bs removed at completion and sals of
all construction within the Properfy, Quthuitdings or Exferlor Structures, whether temporary or

permanent, used for accessary, playhouse, anima! sheiter, storage or othsr purpases shall ba
approvad [n accerdancs with the terms of thiz Daclaration, :

48.  Bigns and Plcketing. No sign or emblem if any kind may be kapt or placed
upen any Lot or mounted, paintsd or attached to any Unlt, fence or other improvement upon
such Lot so as 10 be vislble from public view except the Following:
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48.1. For Sale Signs. An Owner may eract one {1) sign not excending two
feat by 3 fast (2' X 3 In aren, fastoned anly by stake In the grotind and sxtandlng not
mare than lwe {2} feet above the surfacd of the ground advertising the Lot for sate.

48,2 For Lease Slgns, No signs offering any Unit for rept or lease shal be
sllowsd on any Lot or on the Property.

1

-43.3 Declarant's élgn. Signs or billhoards may be srected by the Declarant,

48.4 Paolitieal Slgﬁs. Folitlcal signs may not bs ereciad upen any Lot ar on
tha Proparly. ’ :

48.8 I addition to the foragolng, fo protact the safsty and harmony of the
community, no parson shall engage In plckating on any Lot, sasament, right-cf-way or
Commen Area within or adjacent fo the Property, nor shall any vahigle parked, stored or
driven In or adjacent to the Property bear ar display any signs, slogans, .symbols, wards
or decoretions percelved by' a reasonable persan to create confroversy, Invits ridicils or
disparagament, or Interfere In any- way with the exsrclse of the property rights,
Qeclpancy or permlited business acilvities of any Owner or Daclarant. The Daeclarant
and the Assoclafion shall have tha rtght to remova any signs, adverfisaments or
billboards or structurs whieh are placed on seid Lot or Propary in viclatlon of this

Sectlon end In se doing shall not he subject to ariy llabiflly fordrespass or other tort in
cornection therswith or arlsing from such removal, _

48.  Cempers, Trucks, Boats, and Recreational Vehicles. No
vehicls -with explred tegs, campers, vans, pickup trucks, boats,
vehicles, commergial vehiclas and otfer types of none
Implements or accesscries may be kapt on any Lot {excopt In connection with construction
aclivitles) unless the same are fully enclosad within the garage ioceted on such Lot. Excapt In
cannectlon with conslruction aciivites, no automobites, hoats, frailers, campars, trucks, trailars,
recraational vehicles, boate, buses, Inoparative vahicles of any kind, rigs, ar boat rigging and
other iarge vehicles, including grounds melntenance aquipment, may be parked or storad
permansnily or seml-permanantly on gny portien of the Common Areas, any public or private
stroot right-of-way, ar any portlon of 3 Lat gxcept as providad harefn. Parking of ail such
vahicles shall ba In garages or soreoned snclosures appraved by the Committee. For the
purposes of these reslrictions, the words “seml-parmanent” shall be defined as ramaining In the
same focafion without movement for forty-slght (48) or mora consecutive hours. Mo elghtsan-
wheel vehizles and ofher shmilar large van or fiafbed typs vehlcles may be parkad on any public
or private stroet right-of-way, front yard area or on driveways except fo deliver or nlek up
merchandise or other materials to -and from residents or construction sites. The Board ghall
hava the right to tow any vehicles{s) at an Owner's expanse, the kasping or parking of which
violatas this Daclaration upon forty-eight (48} hours’ notice. Mo_junk vehicla or othar vehicls on
which currant reglstration plates afe not displayad, shall be kept within any Lot nor'shall tha
repalr or extraordinary maintenance of automobiies or othér vehicles or equlpment he cartlad
aut on any of the Lots unless within-a garage or enclosed Extarler Structure epprovad by the

nilcensad vehidls,
boat frallars, recraatlonal
pesgangar vehlcles, aquipment,

Committee.

50.  Llvestock and Poultry. Ne anlimals, livestock or pouitry of any kind shall be
. Talsed, bred or kept on any Lot, excent that dogs, cate, or other normal and clustamary
+housahold pate ‘may be kept, provided thet they are not kept, brad, or maintained for any .
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cammerclal purposa and provided that they are not exotic and/ar dangarous. Nofwithstanding
the foregalng, ne animala or fowl may be kept on the Proparly which rasult In en ennayanee or
ara obnhoxlous fo rasldents In the vichity. Animals are not permitted te roam the Proparty and
must be confrolied on a leash other means If they are not ot a Lot Any animal owner must also
provide proper struciuras to control the activitles of and provide adequale sheiter for any and all
anlmals. Such structures are sitact fo all of the requirements of this Declaration,

51. Garhage and Refuse DiépﬂsaI. No Lot shall be vsed or mainteined as a
dumplng ground for rubblzh. Trash, gariraga or other waste shail nat be kept except I sanltary
containers. Al equipment for the storage or dispozal of uch material shall be kept In a clean

ant sanitary condltion. Al refuse confalners shall be screaned or kept In a garsge wihin the
Unit, ) : . .

2. Walle, Fences and Hedges., The Intent of thls Sectlon [8 & minimize ths
- obatruclion of overviewa within the Property whilie at the same time providing for the privacy of

Ownere and Merbers of the communily In areas whers such privacy 15 dssirad, -All walls,
- fances, planters and hedges shall be confrolled strclly for campliance with the genaral intent

and the specdific fequirements of this Declaratlon and the architesiural stendards established by

the Declarant of the Commiites. No fence, wall, hedge or shrub planting which obstructs sight
 lineg af elavations between two (2) and six {B) fest above the roadways shall be placed or

permitted {0 remain on any cornar Lot within the Irlanguter area formed by the sirest boundary
lines or in the case of a raundad property corner, from the Intersection of he sirest houndary
Ines extended. The sarme sight line Imitation shall apply on any Lot within ten {10} feét from
the intersaction of a streat boundary Ins with the edge of a driveway ar.alley pavamsnt. No trae
shall be parmitted to remaln within such distanca of such intersections unless ths foliags ne (s
malntalnad at sufficlant helght to prevent obstruction of such sight lines. Al fencing shall ba
constricted of wood unless otherwise approvad by the Commlitea. Mo chain link fance shall be
erecied on any Lot unlass approved by the Commiitea, All fences shail be constructed with the
finlehed slde out. No fance shall sxtend towatd the froni of the Unit bevond 1he rear corpers of
the Unlt. Mo fence, wall or hedge shall be erected or maintamed on any Lot nearer fo the sireet

than the bullding setbadk (Ines for the front and side vards as refiected In the Plat or by

governmsntal aufhorlties, No fencs, wall or hedge shall be aractsd or meintsined an any Lot
which shall sxceed six (8) feat in helght. Al fences, wails or hedges must alse comply with al
zoning Tews and building codes of the Clly of Kansas City, Missour] applicable o any Lot.
Fencing or privacy walis may be alfowed closer o the maln Unlt to-provide tha necesssry
privacy provided they are approved In advance by the Commities. Al fencing shall be
maintalned to a fence standard equivalent to original construction and all fencing must be

conaisient with thiz Declarallon and the architectural standards established by the Declarant or
the Commites.

53, Parking. No uahtc!'as. trailers, implements or apparatus may be driven o parkad

in any Common Area or on any easement, except fo the extent otharwize established snd
permitied a constlituent partlon of the Recreational Fadities. '

i}

84, Building. Standards. No Unit, Exterior Structurs or ather bullding .shall b

erepted'nr maintalned on any Lot uniess It compllss wih all - applicable governmantal
ordingnces, laws, Rules and Regulsfions. In addition, no Unlt, Exterior Striciure, blilding,
structurae, fence, wall or Impravement shall be eracted or malntained on any Lot unless sama

has been approved by the Commities (therelnafter deflned) pursuant to the terms and

provisions of thls Daslaration.

FAMACLAENT.RBEMD ManpementFauninin EITSHCCROCT 12, doe




| 98.  Detached Bulldings. No dstached accassary building (Including, but not lmited
to storage buildings), save and except for any detached garages approved by the Commiitas

{therelnafter defined} shall be eracied, placad ar construsted upon any Lot without the prior
congant of the Board.

£6.  Antennas, Satellite Dishes and Solar Collectars, No Owner may arect or
malniain on any Unit or Lot a satefiite dish or similar apparatus having a dlameter in excess of
thirty {30} inchas. - Furthermors, ne Qwner may erect or malnigin a telavision or radio racehing
or ranemitling antenna, parmitied sateilte dish or almilar imploment or apparaius (as referrad to
above), or solar collacter pansls or equipment upon any Lot unlass such apparatus is eractad
and mainfained in such a way that It is fully screened fram publle view trom & point in the centar
"of the publle right-of-way directly.in front of the Lot and, In the case of a comer Let, also

soreenad fram public view from a paint in the centat of ihe public right-ofway to the side of the
Unit srectad on such Lot - :

57." Chiminays, Al ﬂraﬁiacas fluas, smoke staclks, and spark arrestors shall ba

compiletely enclosed and concealed from the publle visw In finlshed chimneys of materlals
srchitecturally compatible with the

principle finlsh matertal of the exterior walls of the dwelling
Unit on tha Lot, .
58. Clothes Hanglng Ifavineé. Extarior clothes hangihg devinea shall not be
permiiied, - . - '

30, Window Treatment., No aluminutn foll, reflective film or simitar treatment shall
ba placed on window or glass doors on any Lot,

. 60. Water Wells. The :iﬂlling.'oparating or malntalning of ény watar welig on any Lot
sheil net bapermitted. : -

81, Of and Mining Operations, No oil driling or devefopmant operations, of
réfning, qusrylng or mining operations of any Kind shall be permitted upon or In any Lot nor
shall oll wells, tanks, tunnels, mineral excavatlons or shafts ba pomnitted Lpen or Inany Lot, No

derrick or other structure deslgned for use-In boring for oil or natural gas or otier material siyall
be erscted, maintained or permittad. upon any Lot

62. 3odding and Landgeaping, Each Lot (excluding any arsa of & Lot within the
Lendscapes Easement Area) shall Be fully sodded. Notwithatanding the foragoing: if a. trea or
fraes ara locatad on any Lot sodding shall ba requived only at the tree linas thersof: and any
areg that is disturbed, landscaped and contlnucusly maintalned in accordance with the

requirements astablished by the Committee shall not be required to be sodded, Afl vegetabls
gardens shall ba located In the back yard. ,

63,  Visual Screenlng. Al oquipmant, gerbage cans, servica yards, woodpiles,
refuse confainers, or storage piles and househald projects such as equipmant repalr and
construction projects shall be screaned by adequate planting or fencing so as to congeal them
from view of helghbering Lots, strasta, parke and public areas. Nothing heraln ghall be deamed
t apply to the storags on the Property by Declarant or a Builder of bullding matsrials durling,

and far uss in, the INITIAL constryction of the Units on the Property, No extarior clotheslines
shail be allowed on any Lat, ;

[

Ll

" L
PMKCLICHT-RERML Mangemen Wennisin HMACOROCR 124l0c




64.  Removal of Soil and Trees. The digging of soil or the removal of sall from any
Lot Is expressly prohiblied excvept as necessary in conjuncfion with the lendecaping of or
congtruction on sald Lofe and then, drily sccarding to approved grading and fandscaplng plens.
No trees shali ba cut except to provide room for construction of fmprovemenis or to remove

.dead or unslghtly traes and then only followlrig tha obtalning of written approval for such cutling
or remioval by the Declarant or the Agsoclation, tn thelr sole discretton, -

65. Salea and Markefing Exemptlon, None of the restriclions contalned in this
Daclaration shall bs applicable fo the aclivittes of the Declarant, lts oificers, smployess, agents
or assigns, in their development, marksting and sale of Lots or other parcsis within the Froparly
or o a Bullder during the construction of & Unlt on a Lot [ocsted on the Properiy.

68.  Exterior Malntenance. Each Owner shall leep sach Lot awned by him, and al
Improvemeants thersin or therson, In' good arder and repelr and free of debrls, including but not
lImited to the seeding, watering and mowing. of all lswns, the pruning and cutting of aif trees and
shrubbery, and the palnting (or other appropriate axtarnal care) of all buildings and other

improvemants, all In & manner end with such frequency 86 s consistent with good property
mansgsmant. :

67.  Swimming Pools, No above ground swimming nools shell be penmitied. Al
pools and hot tubs shall ba fancad or otharwise adequatsly scresned. Al pools and hot tubs
shall be kept clean and malnialned in operable condition, ' :

60,  Dogheouses, Al outslde doghouses and other anlmat shaltars shall he located in
the hack yard, shall be up sgainst or within two fest of the Unit, shall be painted {whera
appronriate) the sams color as the Unit and shall have roofs {whare appropriate} that are

campatidle with the Unkt, unless othenwlse approved by tha Committze. No dag runs of any
kind wil be allowed ncluding those using chaln lirk fencs. . .

69:  Othar Restrictions: Tha follawlng rasirictions shall ép;ﬁ[y to all Lota within tha-
Property:
82,1  Afl garage doors shell famaln clossd at all imes except when Necessary
for entry or extt, ' )

62,2 No garage salgs, sample saies or simllar activitles shalt be hsld within the
Property without the consent of the consant of Declarant {if prior to execuling end
Récording the Certifleate of Substantlal Completlon), or the Assoclation (if after the
Ceriificats of Substantial Gompletion is Recordad), - .

€3.3 No spasker, hom, whisfis, siren, bell or other sound device, ancapt
Intercoms, and fhose used exclusively for sacurlty purposes, shall he located, Instsllad
or malntained upon the exterler of any Unli or in any yard,

69.4. All residentigl utllitlas shall be underground.

89.5  In-the. event of vandailsm, frs or other casualty, no hulldings shall he
parmitted to remain in damaged condition for longer than ninsty (20} daya.

68,8 Mo shed, bamn, deinched garage, or othar stara

ge facillty shall be sractad
. Upon, movad onto of malniained an any Lot -
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69,7  No seasonal lights shall be installsd on & Unif bafore November 45 or a
given year and shall ba removed no later than Januam 15 of the fallowlng year.

698 No water from'any roaf, downspout, bassmant or garaga drain or surface
drain ghall be placed in or connected to any sewer line unless permilled by the
governmental autherities having Jurisdiction over tha Fraperty. :

- 70.  Enforcement. In addition io the romadies provided for below in this Decleration,
n the svent of a default which confinues beyend ten (10} days affer the dellvery by the
Assdclation of writtan notleo to an Qwner ar ogeupant of any Lot In the Proparty on the part of

.the Owner or accupant of any Lot in ths Praperty In obsarving any of the requiraments of this
Articls, the Declarant or the Assodlatinn may, Wwithout Nabilily to the Ownar or oceupant, in
respass or otherwise, enter upon ssid ol to take such action as may be necessary ta cure
such defaull. Such action may Include, {(hut shall not be limited to) the following: (i} cuttlng, or
causing fo be cut, overgrown weeds and grass, {ii) remaving or causing to be removed, garbags
Qr tragh creating such dafault, or (1) dolng ary other thing necessary to sscura compllancs with
these restrictions, so 25 to placs said Lot in a naat, affractive, healthful and ganitary condition.
All costs related fo such corracilon, repeir or restoration shall be cherged to the Owner or
occupant. The Qwner or cccupant, as the cazs may e, sgrees by the purchass or tecupation
of the Lot to pay such statement immadiately upon receipi thereof. To. secure the payment of
such charges In the avant of nenpayment by the Owner, a vendor's and centinuing contractual
fian shall be retathed by Declarant and collactad at the

tms of conveyance of each Lot in favor
of Daclarant ar the Assoclation, Such vendor's and contractual llen shali be applicable =nd

effecive whether mentlonad spacliically or omitted in sach conveyance of a Lot, whathar or not
the Daclarart or ihe Board has teken any action fa perfact suc

: h Han.  Any such llen shall ba
subordinate te the lien of any first morlgage or deed of trust. The sale or transfer of any Lot

shall not affect such lien. Howaver, the sate or transfer of any Lot pursuant to g morigage or
deed of trust foreclosure or any pracesting In llau thereof shall extinguish any such llen as o
paymonts that became due prigr to any auch sals or fransfar. No sale or transfar shall ralisve
such Lot from liability for eny assessments thereafter bacoming due or from the ien theraof, Mo
amendment to thls Section of the Declaration shall affect the fights of the holder of any first
maongags on any Lot {or #he indebigdnass séoured therehy) Recorded prior to the Recordation
af such amendment unless the holdsr theraat (or the Indebtedness secured thereby) shell join In
the execution of such amendment, ‘Upon diraction by the Board, regarding spaciflc soncsrns
. and during reasonable Hours, ths Daclarant, any member of the Commities, or member of the

Board, or any other representative of any of them, shall have the right to entsr tpan and Inspect
any Lot for the purposs of astertaining whether or not the pravisions of these restrictions have
bean or ars being comptied with, and such

perscns shall not he desmed gulity of Irespass by
reagan of such eniry, T :

- ARTICLEX
ARCHITECTURAL GONTROL COMMITTEE

71.  Archltectural Cnntrn;l Committea. The archltactural

_ conirol committes (herein
called the “Committea™ shall be initally Gomposed of ona or mo

ra representatives of the

tha Commlttes unttt such fime as ths Certiflcate of Substantal Cﬂn’;p!eﬂﬂn is axecuted and filed
g County, Missourl, After the Certificate of
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Substantlel Complation is sxecuted and filed In the real estate records of Clay and Platte
County, Missdur, the Committee shall be composed of five (5) Indlviduals selected and
- appeinied by the Assoclation, sach generafly femillar . with residential and communily
development deslgn matters and khowladgeahle aboul the Association's concern for g high-
tevel of taste and design standards within the Property. The Committee shall funcion as the
rapresentalive of tha Ownsrs of the Lots for the purposas herein et forth as well as for all other
purposes -conaistent . wifh -the creation and pressrvation of the first-class community

developmant. The Commilttea shall use its best sfforis to promote end snsure a high lsvet of '
tasle, daslgn, quality, harmony and coniformity throughout the Property,

72,  Sugcessor Members. Affor the Daciarant hes turned over cantrol of the
Committss 1o the Assoclation, in the svent of the death or resignation of any member of the
Committes, the Assoclation shall have full ruthorlly lo dasignate and appoint a suctassor. Mo
member of the Committes shall be ilabla for, and shall be indernnifiad agalnst, dlaims, causes of
actior: or damages (skcapt wihere occasloned by gross negligence or arbitrary and capricious
conduct) arieing ouf of servicea performed pursuant to this Dectaretion. The Commilles shall be
eniltlad, at any time and from time to time, to seak and obialn professlonal advice and counsa|
(icluding but not fmited to wrehifecls, atiornsys, designers, gngineers and ‘andscapo
tachniclans} in connection with tha parformanca of its duties and all reagonable costs aid
expanass relatad therato shail be pald by the Assotiation. The Assaciatlon shall have the right

and power to impose and colfect a reasonable fee from each Owner for the review and
approvelidisapproval proceas and serviess rendered by the Dummlt’rge.

73.  Approval. 1t s accordingly covenanted and agreed that no Unit, bullding,
Exlerfor Structure, fance, wal} or other stricture shall be commaneed, erected or malntalnad
upon the Proparty, nor shall any sxierlor addition to or change or alteratlon therain he made
{including change n coldr} mer shalt any substantial- alterafion [n landscaping, grading or
planting en any Lot be mads, unfil the plans and specliicatians, plot plan and survey showing
the nature, kind, shape, helght, materals, and location of the same shall he submilited to and
approved n wilting 85 to adherence to ths overall plan, harmony of exterttal design and locafion
in retation to surrounding structures, tepography, end jandscape deslan, by the Cammiltes. The

following factors, including but not fimited o ihose spaciflad elsewhera in this Daclaration, may -
ba consldered by the Commlites: -

731 Qually of workmanshlp and materials, adequacy of sita dimensions,
‘adequacy of structural deslgn, and proper facing of meln elevation with respect to
nearby sfrasts;

73.2 ~Minimum finishad floor elevation, mandam'ry brick shelf slevaiion, and
prapesed fooiprint of the dwelﬂng: _

733 Ecrﬁfurmity:and harmany of the extemal design, color type. and
appearance of exlerior surfaces and landscaping; '

73.4 Locafion with res
effect of locaflon and uss on

drainage arrangemants; and

pect to topography end finished grade clevation and -
naighbering Lofs andg Improvements sifuatéd thersln;

‘13,3 - Other standards sat forlh w[l.hin this Da

claration {and any amesndments
hetreto).or as mey be set forth within bulleting promulga

ted by the Comimitles, or maiters
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In which the Committee has besn vested by the Assoclation with the authorlty to render
a final intevpretation and decislon, .

74,  Plan Submission, Flnal plans, specifications and surveys shall ba submitted In
dupiicate to the Committes for approvalf disanproval. The Committee Is autherized o reguest
the submission of samples of proposed consirucion materisls. At such time as the plans,
spachications and surveys meast tha approval of tha Gommities, ans complete sst of plans,
spectications and surveys will be ratained by the Commiitee and the other completa set wilt be
marked “Approved”’ and returned to the Owner or such Owner's designated representativa, [f
found not to be In compliance with this Declaration, one set of such plans, spacifications and
surveys shall be returned "Disapproved”, accompanied by a reasonable statemant of fems
. found not to comply with this Daclaratlon. Any modification or change fo the approved plans,

spacifications and surveys must agaln be submitted to the Committes for Iis ingpection and
approval. Tha Committes's approyal or disapprovel, aa requirsd herein, shall be svidenced In

wiiting., If the Committee fails fo approve or disapprove such plans, gpacificatlons and surveys

within fifteen (15) days after the dats of submission, then such nstruments shall be submitied

by such Cwner fo the Board of the Assaclafion. If the Board falls to approve or disapprove such
plens, specifications and survays with fiftesn (18} days, than the Comimittes and Asspclation
approvel shall be presimed.

78.  Committee Biscretion. Any approval or disapproval of uses other then the
-permitted uses sat forth heraln may be basad on puraly aasthetle grounds and siall be at the-
dizcretion of the Commilee. An Owner or the Declarant may appeal & declsion of the
Commiftes by submitting In writing to the Board & deialled report explaining why they fasl that -
the declslon of the Committse was not corect. The Board, at lts sqls dlscration, shall review
the report and advisa tha Ownsar of Its revarsal or support of the Committes's decision. This
raport must he submitted no later than thirly (30) days after recalpt by the Ownaer of the

Committes rufing that 1s being appealed. If not offered within this period, there will ba no further
appeal avallable to the Qwnar, ' .

76, Architactural Standards. The Committes may fram tima to tme publish and
promuigata architectural standerds bulleting andfar Lot Information sheets which shall be falr,
reasonable and uniformfy applled and shell carry forward the spirit and infention of this
Peclaration. The Committes shall be responsive to technolagical advances ar genera! changes
In archltectural designs and materials of taste and design (on the ona hand} and use of private:
property (on the other hand), Such bulleflng and information sheats shall supplerment this
Declaratian and are incorporated hareln by raference, EACH OVWNER SHALL SEEK AND
OBTAIN AND BECOME THOROUGHLY FAMILIAR WITH ANY AND ALL ARCHITECTURAL

STANDARDS BULLETINS AND LOT INFORMATION SHEETS PRIOR TO ACQUISITION OF,
AND COMSTRUCTION ON, ANY:LOT. : ' '

77.  Limifation of Liabifity. Neither Daclarant, the Azsociation, its Doard, nor the
Committes or e Members theréof shall be liable in damages to anyone submitiing plans or
specificalions to them for approval, or to any Owner of a Lot affacted by these rastictions by
reason of mistaka in judgment, nagligence, ar nonfeasance ariging out of or In connection with
the approval or disappreval or fallure to approve or disspprove any such plans ar specificaiions.
Evaty parsen who submite plans or speciilcations fo the Commlites far approval agraes by
submissior of such plans ang spechilestions, and every Ownar agrees, that no actlon or sulf for
damage wili be brought against Declarant, the Assodiation, tha Commiltes, or any Members,
The Committee is authorlzed and empowsred to cons!dsr and review any and all aspecis of
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dwelling construction which may, in the reasonabls [plnion of the Comimittae, adversely affect
the llving enfoyment of ane or mare Qwnars or the general valus of the Properiy,
78.  Commencement and Completion of Canstruction. Unfess the fallowing time
.parlods are extended by the Declarant in writing, construction of the Unit.on a Lot shall bs
commancad within ninety {00) days following the date of dellvery of a deed from the Daclarant
to a purchaser of & Lot {Including Bufiders) and shall ba compieted withih iwo hundrad seventy
{270 days after such commeshcsment. In the avent such construction i not commencad within
such ninely. (80) day fime pericd, the. Daeclarant shal have, prior to commancement of
construction, the right to repurchase tha Lot from such purshaser at lts eriginal sales price, less
closing costs, Notwithstanding the foregolng, Declarant shalt have the right, In lis sols and

absolute discretion, o extend the foragoing ime perlods an a case by caze basls. In the svent
& Builder and Deslerant entsr Into and record a buy back agreement {"Buy Back Agreemont")
at the time & Builder acquires a Lot from Daclarant, the terms of the Buy Back Agraement shall

tontrol the commencemant and construction of the restdence and supsrseds the terms of this
sacflon, . -’

ARTICLEX
ANNEXATION

79,  Annexatlon by Declarant. At any e prior to e fime the Certlficate or
Substantial Complation Is Recorded, tha Declarant may, &t lis sola oplion, annex sdditional
proparty fo this Declaralion to be sublect fa the tarms heraof to the sama extent as If originally
Included hereln and subject to such other ternfs, covenants, condifions, easements and
resitictions es may be imposed therson by Declarant. Annexation shall be evidenced by a
writlen amendment o this Declaration executsd solely. by Daclarant setting forith the tapal

description of tha Proparty being annexed and the restrictive covenants to hs sppiied fo auch
annexed properiy, : : |

80.  Annexatlon hy Actlon of Members. At any fime the Board may request
approval of the membership for the annexation of eddiflonal proparty Into the Association 1o be

sublact to all of the terms for this Dedarafion to the same extent as if originally included hersin
Mo guch annexation shall be sffectiva unless approved In writing hy Membsrs enfitisd to cast

two-thirds {2/3) of the total voigs in hoth classes of membership,  Any proparty that s
+ conliguous to Proparty sublect to this Declaration may be annexad harsta aceording to the
. feregeing raquirements; provided howsver, no such annexation shall be effactive without the
" consent and Joinder of the owners of the property 1o be annexsd. Such annexafion rmust ba

evidenced by & Declarafion of Annaxation exacuted by the parties harein descrived as sat forih
in this Declaration. -

[

. 8T No Duly to Annex. Nothing herain contalned shall
- ohbligatlon- on the part pf the Declarant or any mamber
praperty to thls Declaration. : -

esfablish any duty or
to annex eny member to annex any

82,  Effact of Atinexation ol Class B Membership.
Lots ownad by Declarant for the purpose of Class B Memba

-Declaration, the iotal number of Lots covarad by the Daclarati
thareto after tha fiing of this Declaration shall bo considaerad,

in detarmining the numbsr of
rship stefus according to this
en inefuding all Lots annexed
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ARTICLE XNt
GENERAL

83. Remedles. In tha avent of any defsult by any Ownar under the provislons of this
Declaration, By-Lawa or Rules and{Regulations of the Assoclation, the Association and/or any
Owner shall have each and all of the rights and remedles which may be provided for In thia
Declaration, the By-Laws and said Rules and Regulations, and thode which may he availabie at
faw or I ecuily {Incluging without llmitatlon the rights and remedles fo enforee tha llen creatad
heraby secuting any and all assessments against any Lot (which lisn shall be deemed perfactad
when the assessment (s lavied), and may prosecuta any action or other proceedings against
such defatiting Qwner andior. others for enforcemant of any llen, staiufory or ctharwise,
including foraclosura of such flen by civil action In the same manner as equltabls tens are
enforced end foreclosed under the common law of the State of Miesauri, and the appointment of
& racelver for the Lot and ownership Interest of such Qwnar, or for damagos ar injunction, ar
specific parformancs, or for Judgmant for the payment of the monay and colisction thereof, or for
any combination of the remedles, or for any other relisf. No remedies herein provided or
available at law or In squily shall ba deemed mutually exclusive of any other such remady. Al
" expenses of the Assockalion In connaction with any such actiens or proceatings, Including court
tesis and allarney's fass and other fees and expenss, and all damages, parmittad by law from
the due date untii paid, shall bo charged to-and assessed against such defaulting Ownar, and
shall be added to and deemed part of the respective maintenance sssessment (to the sams
exlent as fhe ilen provided hereln:for unpald easessmsnts) upan the Lot and upon all of hls
additiens and Improvements thereto, and upen all of his personal propsrty upon the Lot Any

and-afl of such rights and remedles may be exerclsed af any time and from fime fo fims,
cumulatively or ofherwiss, by the Asseciatlon or any Cwnar.

84,  Term and Amendmants. The covenants and restrictions of this Declaration
shafl run with and bind tho land for @ term of tweniy-five (25) years from ihe date thls
Declaration 18 Recorded, after which fhey shall be automafically axtended for suncessive
periods of twenty-five (26) years, unless seventy-flve percent (75%) 6f the totat volting Membsrs,
In the agoregate, of the oulstanding votes shall have voled to terminate the covonants and
restrictions of this Daclaration upen the ekxplration of the Initlal twenty-five {25} year poriod or
any exiension thereaf, which termination shall be by written Instrument slgned by sevenly-flve
percent (75%) of the tofal voting Maémbers,

_ in the aggragate, and properly Recorded In the raa!
esiate records of Clay and Platte County, Missouri. Prior fo the Recording of the Cattificate of
Substaniial Completion, this Declarallon may be amendad by an Instrumeant signad by Qwners

consituting notfass than sevanty-flve percant {75%) of the total votas, of the Assoclation, Aftar
the Cerliffcata of Substantlal Completion 1s Recordad, this Daclaratlon may be amanded by an
In=trumaent signed by Ownera constitutin

1 g rot feea than sixty. parcant (80%) of the total votas of
tha Assoclation, Any amendment must bs Recordad, Noiwlthstending any provisions hereof to

the contrary, the Declarant may, at its sole discretion and without consent being required of
anyone, (1} madify, amend repeal this Declaration at any llme irior 1o tha closing of tha sale of
the first Lot, providad sald. amendment, modifisation, or repeal fs In wrlting and progeriy
Recorded andfor (ji} amend this Declaration for purposed of resalving or clarifying any

amblguities ar conflicls herein, or corracting any inadvertent misstatemants, errors or omlissions

herein, or to cause this Declaration to be In compliance with any and il applicable laws, Rules

and Regulations (Including without Imitation any and all applicable faws, Rules and Regulations
of the Federal Housing Adminletration andior the Vaterans Adminlstration), ' -
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83.  Severability. Invalidatlon of any sectian of ihls Agreemant or any ene ar mere of

fhess covananis or restrictions by:judgment or court order shall It ng way effact any other
proviglons, which shall remain in fulf force and effect.

B8. Rights and Obkiigatlons. The provislons “of this Deoleration and the
organizatlonal documents of the Assoolafion and By-Laws and the rights and obligations
+ eslabiishad thereby shall be desmed to be covonents running with the land and shall nyrs to

tha benefit of, and be binding upon, each and all of the Owners and thelr respective helrg,
1eprasentatives, successors, asslgns, purchasers, grantees and mortgagsss, By the recording
aor the acceptance of a deed convaying a Lot or any ownership Interest in a Lot whetsogvar, tha
" person fo whom such Lol or-interast is conveyed shail be deemsd to accept and agree to be
bound by and sublactdo ali of the provislans of this Paclaration and the srganizational

decuments and By-Laws of tha Assoclafion, whether or net meniion theraaf is made |n said
taead, :

87, Miscsllaneous Frn{ristnns. thwithstand[ng' any provislons of this Declaration

or of the erganfzational documents and By-Laws of the Assoclation to the contrary, the fallawing
provisiens shall contral: : ; .

B7.1 FHAVA Approval. If any prospsctiva Ownar applies for FHA or VA
mortgage financing and recelves & commiimant

made by Daclarant, (2) dedication of Common Aréas. and
Daclaration unleeg it_ may be amentled solaly by Deaclarant.

87.2. The fbllewing aclions will require a notica fo alt instiufionat holders of first
mortgegs llans who heve notifled the Association i wilting of thalr addrass ta which

sueh nollces are to be dallverse: (1) abandonment or tetmination of (he Assoclation; or
(2} matetial amendmant to the Declaration,

87.3 Upon the request of any flrst mortgages of a dwslling on a Lot; tha
Aszoclation shall furnlsh fo such mortgagse a wrilten notics of any default by the Ownsr
of such Unlt In the petformancs of such Cwner's obligatlons under this Declaration or the
By-laws or Assoclation Rules and Regulatfons which is nat cured within thirty (30} days.
Any-first mortgeges of a Unit who comes intg possesslon of such Ut pursuant to the .
remedias provided in the mortgage or deed of trust, a foraclosure of {he marigage or
dead of trust, or degd (or assigniment) in tau of feraclosure, shall take sueh property fres
of any claims for unpald assessments or charges in favor or the Assaclation agalnst the

mnatgaged awelling which cccurrad prior to the ime such holdar comes inta possession
of the Unit. ro - :

. : .

87.4  Unless st least savanty-five parcant (73%),
s allowad or permlited by applicabls FHA or VA regulation
mortgageas (based upon one vote for.esch first morigag
their prior written approval, neither the Agsociation nor tha

{or such lessor parcentage as
5 from tima to fime) of the first
& ar deed of trust) have gven
Dwnqrs shail be enlitied to:

87.4(2) . by act or omission gs8ek to mbandon, pariition, ancumbsr,

or trensfer the Comman Areas, T any, or any portion thereof of Intarast therein
{the granting of gasements for publlc utilitles or other public purpores nonslgient .
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with tha Intendad use i:_rf such pi‘nparﬁy ahall not e deemead = transfer within the
meaaning of this clausa); '

87.4 (h} subsianfially change ithe method of determining ihs

obligatlons, assessments, dues or other charges which may ha lavisd againet an
Owner by the Assaciation; ' :

ar.4 (o} by sct or omlssion changs, waive, or abandon any scheme
of regulations or enforesment theraof paraining to the architectural design or the
extertor appearance of the dwellings or malntananca of the dwalilngs or Lots; _

,B7.4 {d) fall to maintain liablity and extanded coverage Insurance
on Insurable property comprising a par of the Common Arsas on 8 current

faplecement cost basis in an amount not fass than ane hundred psroant {100%)
of the insurable valus (based on current replacemant costa);

..+ 83, Gendar. Al personsi pronouns used it this, Daclaration, whather used in tha

maseulline, faminine or neuter genderr; shall includs all other gendsrs: the singular shali Includs
_the plural and vice versa.

80. Headings. ‘The headings contained In this Declaration are for reference
purposes only and shall not In any way affeci the meaning of Interpratation of thls Dedlaration.

90." Conflicts. In the svent of canflict betwsen the terms of his Declaration and iha
By-Laws, Rules and Regulations or organizations! documents of the Assocletlnon, this
Daclaratlon shali controi. .

91.. . Floodplain. In the avent any of ihe Lots are locatad parilally within a floodplain
ar flood prons area as determined from tims to time by FEMA, such Lots, and fhe construction
of any Improvements thereon, must conform to the rules, requlations and gelldelines set forth in

all applicable Cily of Kansas City, Missour! flood managemant ordinanca(s) and cther applicable
laws, ruiss and raguiations,

82.  Marketing, The Declarant shall have the rght, In its sole and absciute
discretion, to dealgnate one or meére raal sstete brokers as the “Master Broker® for the
Properly. No Lot or Unit within the Property niay bs listed for sale by a Builder wikh a real astate
sales or brokarage company cther than the Master Broker without the prior writtan pertilssion of

the Daclarant. Molwithstanding theiforegolng, any Unit may he lIsted for resals by an Qwnar
with a real estate broker of the Dwné?r's chofca, -

93,  Enforceabliity by Cliy of Kansaﬁ-ﬂ!ty. All rlghts granted ‘or rotained by tha
Assoclation hersundsr shail inurs fa the benefit of, and be enforceable by, the City of Kansas
Clly, Missouri. ' .

94, Cuuntarpz{rts. This Beclaraflon may be exacuted In one or mare cni:nterparts.
all of which, when talen togethar, shall constitufe one and the sama Declaration.

g5, - Relonss, Upon acq&lslilqn of each Owner's Lol, each Owner, far himself, the
membars of hia family, hls guests end invitess (callectively the "Relaasing Parties™, shall ba
deamad to have agreed to the following terma and provisions:
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851 The Relsasing Pertles agree to reloase and never make a claim agalnst
the Declarant, Is affflated companles, and is successors and assigns (collecilvely the
"Released Parties™), for any Infury, death or proparty damage that may be suffered or
Incurred by any of them while on or near the Common Argas and each of them shall be
deemsd to have walvad any an all clalms and causes of actlon that any of them may

ever have agsinst any of such Released Partles for demages or equlfable relisf or
otherwise,

#5.2 The Releasing Parlles, for themeelves and on bahalf of the Assoclation
aqtes {o relesss and never meke a cigim against tha Released Partles for any property
demage, slitation, vegetatlion, algae growth, blowing dust or excess deposlt of soll,
debris, dirt or other matarlals which may be deposited Info any of the Detentlon Faciiities

located within tha Cotnmon Areas or onto any Lot as a resuli of the Commercial
Drainage Eagemant. ' :

253 Tha Releasing Parlies agree and ackrowisdga that certain real property
located edjacent to tha Property may be developed in the fufure for commerclal
purposes, including but not limited to the Commerclal Tract {herainafter colactively
refarred 1o as the "Commerclal Tracls") and acoordingly, the Releasing Parties agres
that they will not at any tirls in any way cbiact to (sither personally or Iy wiiting) in any
public or private forum, protest, circulate petilions agalnst, or resist the devalopment of

_ commercial Improvements on the Commerclal Tracts, the zoning or razonlng of the
Commearclal Tracts, or any skte plan on the Commerclal Tracts, All Cwnars shall ha
deemed to have consented In advanca to the development of the Comimerclal Propsrties
for commarelal purposes, which may includs, but not he limlied to retall shopping center,
so-palied "big box" (as same Iz commanty known), restaurant and office purpdses,

934 Tha Releasing Parfles agres and scknowietdgs that the Declarant wil not
commance construction of the swimming pool and cabana to be lncatsd on Tract A ss &
part of the Recreational Facliities no sooner than such fime as One Hundred and Fifteon
{118) Unlts ara cocupied by Class A Membets, The term ‘commence construction” a8 it

relates to the swimming pool and ¢cabana shall mean the application for, and racalpt of,
natnﬁss_;w construction permils as may be required by the epplicabls governmental
auULnariy. :

86.  Speclal Assessments. FEach Owner acquiing a Lot within the Propary -

scknowledges and agrees that each Lot within the Propsrly ey be subject to cerlain special
agsessments Imposed upon the Properly from various sources for various improvemants
benafifing fthe Properiy Including ‘but not limited to sanlfary sswer improvaments, water lines,

storm water fecllities and street improvements. Eaeh Owner agress to pay cuch spegial
ssagesments, If any, Imposed on an Owner's Lot within the Property.
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© IN WITNESS WHEREOF, the Declarant has causad 115 Ingtrumant to he executsd on lts

hehalf, attested and its corparate seat to be hareunto affixed as of the day and year fi first above
writtan,

-DECLARANT; -

- BT RESIDENTIAL, LLC,
g Mlssousi limifad Kability company

STATE QF _ )
COUNTY OF _TpsiSed)..

On this/ E ﬂday ufﬁm, 9004, before me, the undersignad, a Notary Public,
parsonally appearad Thomas S, Morgan, to ma known, who, belng by me duly swom, did say

- that he la the Manager of BT Residentlal, LLC s Missouri imited liability cempany, and that sald
inatrument was signed and sealed In bahalf of sald mited llabllity company by autherity of iia

Memhars, and the said Thomas 8. Morgan acknowledged that he executed tha same as the
fren agt and dead of such ilmited !lahiiii'_n,r -::c:mpany

S

In W!tness Whereuf i haua harauntu sef my hand and affixed my official sea! at my offica
In said cauntg and State, the day and year last

abava writien,
FRCHDA 8, WiLLIAMSDH _ /
Hetary Fublic o
State of Hanoss .
My Comisaton Expiras__¥)

My Commission Expires: 'fﬁ/m&l
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EXHIBIT A
LEGAL DESCRIPTION GF PROPERTY

That certzin properly descrbed as Fnuntaiz Hlls — Flrst Plat , which was recorded on

Ngﬁr_ﬂg&ﬁﬂ . 2004, a3 Documsant No. in Book A&  , Pags

Platte County, Migsour] and was recorded on Mooy dreit, . 2004, ag Document No,
TH4X N In Cablst __ F - , Slesve 15 . Clay

County, Missour also described as

A subdlvlsion of land in tha Fracfional Narthwest Quarter and the Fractional Southwest Quarter
of Sstflon 3, Township 51, Range 33, Kanses Clly, Clay County, Missour, and In tha Fractional

Naorthwest Quarlsr and the Fractions] Soulhwast Quarter of Ssctlon 3 and the Northesst Quarter

of Section 4, Townshlp 51, Rangs 33, Kansas Cliy, Platte County, Missour, ali belng bounded

and described as follows: Commencing at the Northwest comer of tha Fractional Southwast
Quarter of 2ald Sactlon 3 (Platte County); thence South 0°29'03" Wast along tha West lne of.
sald Fractional Southwest Querter, 727,36 feet; thance South 89°30'67" East, 716.44 feet to the
Trie Point of Beginning of the fract ta ba hereln described; thanca Morth 0°53'33° East, 228,57
feel; thence Northerly on a curve to the leil, fangent to the last described course, having a
radlus of 700.00 feat, a central angle of 65°30'42", an are distancs of 578,20 feet: thence North
54°37'09" West, 152,83 foet; thence Northerly on a curve to the right, tangent 1o the last
described course, having a radius of 00,00 feet, a ceniral angle of 55°06'31", &n are digtance
of 770,16 feet; thence North 0°22'22" Eest, 235.03 feel; thence South 85%0'43" East, 100.00
feel; thence South 0°32'22" Wast, 235.41 feet; thence Southerly on a curva to the left, tangant
.to tha last described course, having a radius of 700.00 faet, a coniral angls of 52°54'42°, an are
dlstance of 645.44 facl; thence Notlh 58°36'39" East, 140,18 fast; thenca North 77°24'8" East,
182.47 faat; thence North B0°13'44" East, 182.39 fest; thanca Narh 36°54'18" East, 121,24
feet; thence Southwesterly an a curve o the feft, having an Initial tangent bearing of South
50°08'42" East, & radius of 625,00 feet, a central angle of 07°48'00", an arc distance of 85.08
fesl: thence Nortih 32°06'18" Enst, 150.77 feel; ihence South 57°53'42" East, - 202,88 feat
thence South 66°20'25" East, 361,98 fest: thence South 23°30'35" Wesl, 22.38 focl; thenca
Southerly an a curvs ta the Aght, tangent to the last describsd course, having a radius of 530.00
fesl, a ceniral angle of 08°07'04", an arc distance of 89.28 feet; thenca Southerly on a curve to
the leff, having a common tangsnt with tha last described course, a radlus of 20.00 fest, @
central angle of B8°30'36", an arc distanca of 30,90 feel; thence Scuth 37°62'45" Weasl, 50.18
foel; thence Northwesterly on a curve o the left, having an inlttal tangent bearing of North
§7°06'09" West, a radius of 20.00 faet, a central angle of 83*10'19", an arc distance of 20.03
feet; thencs Bouthwasterly on a curve lo the right, having 2 common tangent with tha Tast
described course, a radiug of 630,00 faet, & central angle of 02°48'39" an arg distanda of 26.41

feet; thenca Southwastarly on a curve to tha left, -having 2 common tangent with tha last |

described course, a radius of 486:50 foet, a-central angle of 02°44'31", an arc dlstance of 23.28 .

feet; thence Southwesterly on a curve 1o the right, having e common tangent with tha last
daescribad course, a radlus of 513.60 feet, a ceniral angla of 24759 6", an arc dislance of
222.90 feet; thence South 64%08'55" West, 455,80 foet; thence Southerly on a curve fo the laft,
tangent to the last describad course, havirtg a radius of 20.00 faet, 8 central angle of 53°28'33",
an are distance of 20,75 feai: thenge Southerly on a clive to the right; having & comman
tangent with the last deseribed course, a radius of 99,00 feet, a central angle of 16°43"10", an
arc disfanca of 28.89 feet: thence Southerly on & curve to the feft, having a commen tangant
with the iast destribed course, 'a radlus of 86,00 feal, & cenlrat angle of 38%27'12" an arc

distance of £7.72 feet; thence Southerly on a curve 4o the right, having a commaon fangant with -
the last described course, a radius of 800,00 fast, & canfral angle of 17°54'12", an arc distance




of 240,08 feet; thence South 0°53'33" Wast, 200.00 feat; thence North 04°49'65" West, 201.00
feet; thence North B°08'27" Wast, 60.00 faet; thence South 05°53'35' Wast, 229,44 feat to the
True Polnt of Baginning, Containing 15.46 acras, more or lass,

And ,
Fhat carinin properly described as Fountaln Hills — Second Plat , which was recordsd on
- Nougnloxlls, 2004, as Document No. _T8489'7  in Cabinet i , Sloave
145  Glay County, Missourl also described as:

A subdivislon of land in the Fractional Norihwest Quarter, the Fractional Southwest
Quarter and the Northeast Quarter of Sectlon 3, Township 51, Range 33, Kanaas City,
" Clay County, Missour} balng bounded and deactlbed as follows: Commeancing at the
Southwest corner of said Fractional Northwest Quarter; thence North 88°51°09" East,
along the South liie of said Fractional Northwest Quarter, 570.06 feat; thence North
00°08'51" Weat, 73.64 faet to the Trus Point of Beginning of the tract to be herain
descorlbed, thence. Noriheasterly.on a curve to the left, having an initlal tengent hearing
of North 45°41'52" East, a radlus of 513.50 feet, & central angls of 08°24'13", an arc
distanca of $7.39 feet; thence Northeasterly on a curve to the right, having a common
tangent with the lest described courss, a redius of 486.50 feet, a central angle of
" 02°44'31", an arc distance of 23.28 feat; thence Noriheasterly on a curve to the lefi,
having & comimon tangent with the last described. course, a radius of 630.00 feet, 3
central angle of 021830, an arc distance of 25.41 feet; therice Easterly on a curve to
the right, having.a common tangent with the last described course, a radius of 20,00
fest, a central angle of 83°10™18", an arc distance of 28.03 fect: thence North 37°52'45"
East, 50.18 feet; thenca Northeasterly on a curve to the right, having an Initial tangent
bearing of North 58°43'57" Wost, a radlus of 20.00 fest, a central angle of 88°30'36", an
are distence of 30.80 feet: thenca Northeastary on a curva to the left, having a common
tangent with the last described course, a radius of 630,00 feet, a central angle of
08°07'04", an arc distance of 89.28 fest; thence North 23°39'35" East, 22.36 fest:
thence MNorth 66°20'25" West, 60.00 feat; thence North 23°39°35" Sast, 105.33 faet;
thence Northerly en a curve to the left, tangent to the last described course, having a
radius of 20.00 feet, a centrai angle of 88°34'29", an arc distancs of 30,92 fost: fhence
North 22°34'19” East, 50.05 fest; thence Easterly on a curve to the left, having an Initfal
tangent heating of South 65°02'38" East, a radius of 20.00 feet, a central angls of
91°17'47", an arc distance of 31.87 feet; thence North 23°39'35" East, 100.47 feet;
thence South 66°20'25" Tast, 60.00 fast' thenca Souih 58°F8'a7" East, 82.61 featf;
thence South 54°00°42° East, 101.83 feef; thence. South 48°18'48" East, 88.01 feet:
thanca South 43°47'46" East, 286.40 feet; thence South 63°17'37" Wast, 85.31 fest;
thanca South 25°5818" East, 186.01 feet; thence Southwasterly on a curve to the right,
having an initizl tangent bearing of South 84°01'42" Wast, a radius of 495.00 feat, a
central angle of 01°30°21", an arc distance of 13.01 feet; thence South 24°27'67" East,
135.13 feat; thence North §8°13'01" East, 16051 fest; thence North 43°34'59" East,
160.51 feet; therico North 44°20'40" East, 177.46 feel; thence North 21°36'55" East,
74.23 foet; thence North 23°00'268" Wost, 74.23. foat; thenca North 30°24'25" Vifest,
71.10 feet; thenca North 60°11°30" West, 71.19 fest: thence Noith 72°55'34" West,
197.33 feet; thence North 46°12'39" West, 91,68 feat; thence Norh 43°47'21" East,




205.87 feet; thence South £4°37'58" East, 248.08 feef: thence South 82°24'18" East,
127.57 faet; thenca North 87°05'47" East, 256.25 feet; thenca South 19°02'50" East,
141.52 fest; thence Southerly on a curve to the rlght, tengent to the last described
course, having & radius of 450,00 fest, a central angle of 53°33'20", an are distance of
420.62 fes!; thance North 66°28'31" West, 131.07 feet; thence South 38°37'66" Wast,

57.69 feet; thence South 55°15'18" West, 115.56 feet: thence South 64°52'44" West,

920.00 fest; thence South 87°58'02" West, 52.91 feet; thence South 22°09'22" East,

182.20 feet; thance Southeasterly on a curve to the right, having an Titial tangent
bearlng of South 67°50'38" West, 'a radlus of 1025.00 feet, & central angle of 02°53700",
an arc distance of 51.58 fest) thence South 70°43'38" West, 25.04 faet; thence
Southerly on a curve fo the feft, tangent to the last described course, having a radius of
15.00 feet, a central angle of 98°02°24%, an arc distance of 20,14 feel; thence South
84°41"14" West, 50.00 feet: thence Northerly on & curve to the right, having an initlal
tangent bearing of North 25°18'48" West, a radius of 525.00 feel, a cantral angie of
QB*57'18", an arc distance of 8.75 faet; thence Westetly on a curve to the lef, heving &
common tangent with the last describad course, a radius of 15.00 fest, a contral angle
of 83°04'09", an arc distance of:21.75 fect: thence Westarly on & curve to the right,
having a comnon tangent with the last described course, & radius of 1025,00 fest, a
cantral angle of 13°28'50", an arc dlstance of 241,18 feet, thence Bouth 88°03'12" Wast,
16.00 faet: thence Southerly on a curve o the lef t, tangent fo the last described course,
having a radlus of 15.00 fast, a central angle of 92°23'"17", an arc distance of 24,19 fest;.
thence Southerly on & curve to tha left, having a common fangent with ihe last
described colrse, & radius of 875.00 fest, a ceniral angls of 00*1¢'57%, an arc distanca
* of 5.66 fest; thence South 83°19°58" Weist, 240.10-feet; thence North 18°28'23" Waest,
631,79 feet to tha Trus Point of Beginning. Confalning 22,32 acras, more or loss,




EXHIBITB
ENUMERATION OF LOTS

Lota 1 through 24 of that certain properly described as Fountain Hills - First 'F'Ilat .
which was recorded onfperilier: e, 2004, as Document No. __ A3 % In

Book 20 , Page , Platte County, Missowt! and was recorded on
k)&ﬂ.ﬁ,n%_ 2004, as Doocument No. . T 489 ls in Cablnet _

= . Sleave - . 150, » Clay County, Missouri,
AND

iots 1 through 44 of that ca'rtaln propariy described aa Fountalﬁ Hillg ~ Second

Plat, which was recorded onh Mowryndony 1o, 2004, . as Dncument Nn
:[D‘IE"I"? n Cabinat | Sieeva 15']

Clay County, Mlasourt, I




EXHIBIT C
ADJACENT COMMERGIAL PROPERTY

. All that part of Fractional Section 3, Township 51, Range 33, in Kansas City, Platte

County, Missourl and ali that part of Fractional Section 3, Townshlp 51, Rangs 33, In
Kansas City, Clay County, Miasourl, belng described as follows: Commencing at the
Northwest corser of said Fractional Norfhwest Quarter; thence South 0°32°22" West,
along the West ling' of sald Fractional Northwest Quarter, 1708.54 feet, thence
Southerly, along a curve to the left, {angent to the last descrlbed course, having a radius
of 750.00 feat, a central angle of 55°09'31", an arc distance of 722.02-feef, thence .
South 54°37'09" East, 152.93 fest; thence Southeasterly, along & curve to the right,
tangant o the last described course, having & radlus of 750.00 feat, a central angle of
28°47'04", an arc distanca of 376,70 feat to the Trite Point of Beginning of iha tract to
be herein described: thence Southsrly, along & curve {o the right, having an initlal
tangent bearing of Scuth 25"50'05" East, a radlus of 750.00 feet, a cential angle of
23%43'38°, an arc distance of 340.58 feet; thenca South 89%°06'27" Baat, 30.00 feet to-a
polnt on the Eastery right-of-way iine of North Piaite Purchase Road, as now
established; thence South 04°48'05" East, along said Eastarly right-of-way line, 201.00
fast fo a point 50,00 fest East of Canterline Station 12+00; thence South 02931'27"
" East, along sald Easterly right-of-way line, 335.60 fest to a point 70.00 fost Easterly of
Centerline Station 15+35; thence South 57°48'33". East, along sald Easterly right-of-way
lina, 111.65 feat ta a polni 18540 fast Easterly of Cehietline Statlon 15493, sald polnt
being also on the Northerly right-ofway line of relocated Missourl Routa 152, as now
astablished; thence North 76°12'10" East, along said Northerly right-of-way line, 532.47
fast to 8 polnt 170.0 feet Northerly of Centerling Station 8400; thence North 64™18'53" .
Eas, along salid Noriherly right-cf.way line, 215.20 fest; thence North 18°20'23" West,
1006.24 feet; thence Scuthwesterly, along a curve to the right, having an Inftlal tangerit
bearing of South 47°57'00" West, a radius of 600.00 feet, a central angle of 16°{2'55",
an arc distance of 169.81 fest; thence South 64°08'65" Wast, 558.37 feet to the True
Polnt of Baginning. Contalning 793,625 squara feet or 18.22 acres, more or legs..




