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HOMES ASSOCIATION DECLARATION

THIS DECLARATION, made on this _ /= day of April, 1968,
by CENTRAL ESTATES, INC., s Kansas corporation, the owner of
all that property platted as Leawood South, First Plat, as
shown by the recorded plat thoreof filed s i -
ag instrument & 792243 , in the office of the Register
of Deeds of Johnson County, Kansas, all that property platted as
Leawood South, Second Plat, as shown by the recorded plat
thereof filed January Z, 1968 __ as instrument #
in the office of the Register of peeds of Johnson County, Kansas,
and all that property platted as Leawood South, Third Plat, as
shown by the recorded plat thereof filed 4
as instrument # ¢ in the office of the Reglister
of Deeds of Johnson County, Kansas, the said Leawood
being a subdivisdion in the City of Leawood, Johnson County,
Kangas .

WITNESSETH that:

WHEREAS , CENTRAL ATES, INC,, the developer of Laawood
South, im now developing a portion of said subdivigion for high
ciass residential purposes and desires to create and provide
for the maintenance of a residence neighborhood posisessing
features of more than ordinary value to a residence community.

NOW, THEREFOR in order to assist itself and its grantees

in providing the necessary means to bring this about, CENTRAL
ESTATES, INC., Aces hereby subject all of Lots 1 through 28,
inclusive, Block 1, ots 1 through 19, inclusive, Block 2.
Leawood South, First Plat; Lots 1 through 3, inclusive, Block "

Lots 1 through 19, inclusive, Block 4, Lots 1 through 4, inclusive,

tedelerd V’;«-ﬂ%g > 3 1 \1 At (181




ok 1(\4 "A.-wG?Z

Block , Lots 1 through 3, inclusive, Block 6, Lots 1 through
22, inclusive, Block 7. Lots 1 through 8, inclusive, Block 8,
Lotg 1 through 14, inclusive, Bloek 9, Lots 1 through 13,
clusive, Block 10, Lots 1 through £ inclusive, Block 11,
Leawood wth, & < 4 >ts 1 ough 25, inclusive, Block

1 through 1 inclusive, Lots 3 through 13,
Block 14, Lots 1 through 13, inclusive, Block 1%, Lot 1, plock
16, awood Bouth, Third Plat; +he said Leawcod Bouth baing a
subdivigion in the City of Leawood, Johnson County, Xansas, to
the followir ovenant charges and assessments.

EFINITION QF TERMS

The term "district" as used in this Declaration shall mean
unless extended as hereinafter provided, all of those lots above
s ~ribed, in Leawood South, a subdivision in the City of Leawood,
Johnson County, Kansas.

The term "public places” as used herein shall be deemned to
mean all strects and all parks, gatewaye., entrancs and Grnamnental
areag and similar places, together with all improvements which
may be situated thereon, the use of which is dedicated to or set
agide for the general use of all of the owners within the district.

The term "“developex" 88 used herein shall mean and yefer
to CENTRAL BSTATES, INC., its SUCEEB/OY OF BUCC8IBOXs Ly any
merger, consolidation ox sale or trangfex of assats.

The term "owners™ as used herein shall mean those persons
or coOrporations ., ingluding the developex, who may, from time to
time, own lots within the district.

The term "lot” as used herein shall be deemed to be either
any lot as platted ox any tract or tracts of land as conveyed ,
which may consist of one or more lots or a part or parts of one
or more lots as platted, And upon which & residence way be
exected.




The term "improved lots® as used herein shall be G
0 be a lot on which a residence has been erected or is in the
process of erection. Any other lots covered by this Declaration
shall be deemed to be vacant and wnimproved.

SECTION 2. MANAGEMENT AND MEMBERSHIP

All public places, together with all improvements thereon
and thereto shall be under the management and control of the
Leawood South Homes Asscociation, Inc., {hereinafter referred
to ag the "Asmociation"), subject to that had and exercised by
the City of Leawood, the Townshdp of Mission, the County of
Johnson and the State of Kansas, or any of them. The membership
of the Association shall be limited to the owners of lots within
the boundaries of the district. The Association shall be the
sole judge of the gualifications of its members and of their
right to participate in its meetings and proceedings, except as
herein provided.

SECTION 3. ¥ IES OF THE OCIATION

In addition to the powers and duties granted by othexr
portiong of thisg Declaration or by law, the Association shall
have the following powers any or all of which may be axercised
or assumed by it when at its discretion, it deems it to b IeCTHS —
sary or advisable:

A To enforce elither in its own name
owner within the district, any or all buirlding or use restrx
which may have been heretofore or may hereafter be
any of the land in said district; provided, howaever, that this
right of enforcement shall not aerve to prevent guch changes .,
releages or modifications of reatrictions or xeservations being
made by the parties having the right to make such changes, xe-
leages or modifications as are permissible under the Declarati

or plats in which such restrictions and reservations are set fo
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nor shall it serve to prevent the assignment of those rights by

e proper parties, whenever and wherewver such right of assign-
moent exists. The expense and cost of any such enforcement pro-
ceedings by the Association shall be paid for by it. Nothing here-
in contained shall be deemed to prevent any owner from enforcing
any building or use restrictions in his own name.

B. To care for, spray, trim and protect and replant trees
along streets and in other public places, to plant and replant,
care for, mow, clip and protect shrubbexy and grass in all public
placen.

©. To pick up and remove loose material, trash and rubbish
of all kinds in the district, and to do any othex things neces=
sary or desirable in the judgment of the officers of said Associa-
tion to keep the lawns of vacant and unimproved property in the
district neat in appearance and in good order.

D. To provide such lights as the asgociation may deem ad-
visable on streets and other public places.

E. To provide for the collection and disposal of rubbilsh
and trash.

¥. To provide for the construction. creation, purchase,
maintenance and operation of playgrounds, recreational areas ox
facilities, gateways, entrances, gardens and other ornamental
features in and upon public places.

G. To exercise such control over easements as may be
regquiced.

H. To erect and maintain signs for marking of streets.

I. To acguire and own the title to such real estate as
may be reasonably necessary to carry out the purposes of the
Association, mmp.yuu-m-mmmuumm
owned by it.




SECTION 4 METHOD OF PROVIDING GENERAL FUNDS

e e e A e et

For the purpose of prowviding a genexal fund to enabie said

Association to perform its duties and to construck, purchase,

pperate ox maintain the improvements herein provided for, all
lots in the district, other than those owned by the developer
shall be subject to an annual assessment to be paid to the
Association by the respective owners thereof. No lot shall be
subject to any such assessment prior to its conveyance by the
developer to an owner (which owner wmay hereinafter he referred to
as the "first owner" of such lot). The amount of assessment shail
be fixed by the Association but, until further action of said
Asscociation, shall be at the rate of $30.00 per annum r each
improved lot as herein defined and $15.00 per annum for each un-—
improved lot as herein defined.

The rate of assecssment may be increased or decraased if at
a meeting of the members especially called for that purpose, and
of which notice is given, a majority of the votes cast at such
westing shall be ¢ £ such incre: or decrease.

5.  SASS S ME

The assessments provided for herein shall commence January
1, 1969, and the first such assessment shall be fixed and levied
prior to Janvary 1, 1969, and shall be due and payable on such
date, and thereafter assessme shall be due and

the first day of Japnuary of each year. Provaded,

the first annual assessment for any lot conveyed by the de-
veloper to the firat owner thereof after January 1, 1969, shall
be due and payable on the first day of the month following such
conveyance and the amount of such assessment due and payable on
such date shall be a sum egual to the number of full calendar
months remaining after such conveyance in the year of such con-

yeyance multiplied by an amount egual to one-twelfth (1/12) of
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the regular annual S5€ r § 2 an fixed in the
manner hereinabove © d . »o the duty of the Associa-
rion to give notice to all owners on or beafore that date on which
the annual assessment is due of the amount of the assessmant on
each lot owned by them and when it is due. Fad lure of the
Association to levy the assessment priox to January first of any
year shall not invalidate any such assessment subsequently levied
for that particular year, nor shall failure to levy asgessment
for any one year affect the right of the hAssociation to do so for
any subseguent year. By action of the Association the assess-
ments levied may ke made payable in monthly installments in lieu
of annually. When the assessment im levied subssguent to Janusaxry
#irst of any year, then the first installiment thereon shall become
due and payable not later than thirty (30) days after the date
of the levying of the assessment.
LIEN ON REAL ESTATE

The entire assessment shall become a lien On sxid real estate
as @oon as it, or the first monthly installment thereof, is due and
payable as above set forth. In the event of failure of any of
the owners to pay any installment of such assessment on or be-
fore the first day of the second month following the due date of
such installment, then such installment shall bear interest at
the rate of eight per cent (8%) pexr annum fxom the due date until
paid.

SECTION 7. SUBORDINATION OF THE LIEN TO MORTGAGES OR

B i WSS At

The lien of the assessments provided for herein shall be sub—

oxdinate to the lien of any mortgage ox dead of trust now Or hers-~

after placed upon any property subject to aspessment; provided,

however, that such subordination shall apply only to the assess—
ments or installments thereof which bBave become due and paysble




of such mortgage ox power of sale under such deed of trust, or

prior to a conveyance t6 the mortgagee or beneficial ownex in
lieu of foreclosure. Such sale shall not relieve such property
from liability for any assessments oOr installments thereof there-
after becoming due noxr from the lien of any such subseguent assess-
menta or installments.
LINQUENT
Nonpayment of any assessment p ovided for herein within six
{60) days from the due date shall cause said assessment to ba
deemed delinguent. Nonpayment of any installment of any asses
ment provided for herxein within sixty (60} day from the due date
of such installment shall cause the entire unpaild perticn of said
assessment including all installments due in the future, to be
deemed aelinguent. Payment of both principal and interest
pe enforced as a lien on said property through proceadin
court in Johnson County, Kansas, having jurisdiction of suits for
the enforcement of such liens. It shall be the duty of the Associa-
tion to bring su to enforce such 1 s P ptly after they
become delinguent.
CTION 9. TERMINATION
Such s shall coantinue for a period
the date C vency and no
shall have been instituted for
shall continue until termination of the sudit and until

the property under the execution of igmant establishing

the Association shall have a Board of Directors not le
than five (%) in number, elected in accordance with its Articles
of Incorporation and By~Laws . shall be charged with the manage-

ment of the Association.

Every person or entity who is a record owner of a fee interest
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in any lot as defined herein, including a contract seller, shall
be a member of the homes 2 n; provided that any such
person or entity, other than a contract seller, who bolds such
interest merely as se + for the performance of an obligatiom
shall n be a wmembox.
TING RIGHT

The Association shall have only one class of membership.
Each member shall have one (1) vote for each lot in which he holds
the interest reguired for membership by the preceding saction and
upon which he shall not be delingquent in the payment of aspoass~
ments; provided, howaver, when more than one person holds such
interest or interests in any lot, all such parsons shall be members
and the vote for such lot shall be exercised as they, among them~
selves, shall determine, but in o event shall more than one (1)

vote he cast with respect to any auch lot.

A At least one week prior to any meeting of the AssSocCiaw
y, it shall give notice to all owners of lots in the district

of the place, time and purpose of regular and special meetings of
the Association and shall designate the place where payment of
assessments shall be made and othex businass in connection with
said Association may be transacted; and in case of any change of
gaid address, the Association shall give notice to all the owners
of lots in the district of its new wddress

B. All notices reguired or permitted under this Daclaration
shall be deemed given if deposited in the United States Mail, with
postage prapaid thereon, and addressad to the person entitled to
such notice at the last address listed with the Association for
such person.

SECTION 14 DISTRICT MAY BE EXTENDED




include any other lands added by CENTRAL ESTATES, INC., to Leawood
South by later plats; provided, however, that all of the land or
lands to be added to the district shall at that time be subjected
to a homes association declaration, containing the same terms and
provisions as are contained in this pecliaration, including any
future modifications hereof. The extension of maid district shall
be accomplished by and take effect on the filing of such a homes
association declaration in the office of the Register of Deeds in
and for the county in which said land or lands are located .
SECTION 15. TO OBSERVE ALL LAWS
Said Association shall at all times observe all applicable

atate, county or other laws, or regqulations, and if at any time

any of the provisions of this Declarxation shall be found to be in

conflict with such laws such provision shall become null and wvoid,
but no other parts of this Declaration not in ¢ tflict therewith
shall be affected thereby. The Association shall have the raght
+o make such reasonable rules and regulations and provide means
to enforce such rules and regulations as will enable it to adequately
and properly carry out the provisions of this Declaration.
MION 16. NDMENT AND TERMINATION

At any time the owners of fifty per cent (50%) or more of
the lots within the distract may, by an appropriate instrument
{in one or more counterparts) executed, acknowledged and filed 4
record in the office of the Register of Deeds for Johnson County,
Kansas:

A Give additicnal powers or otherwise amend this Declaration;

B. Terminate this Declaration and release all of the lands
then affected thereby from all of the terms and provisions hereof.
SECTION 17. COVENARTS RUMNING WITH THE LA}

All provisions of this Declaration shall be deemed to
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covanants ing with the land and shall be binding upon the
undersigned, its successors and assigns.
IN WITNESS WHEREOF, the undersigned has caused these presents

to be executed the day and year first above written.

cm?ﬁ)}:’i ,,“"ST"*TE%: rxm’:.
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COUNTY OF JACKSON

f
On this /, 2o day of aApril, 1968, before me appeared
Richard J. Sterh, Lo me personally own, who being by duly
gworn, did say that he is the President of CENTRAL ’
a corporation, and that the seal affixed to the foregoing instru-
mant, is the corporate seal of said corporation and that said inatxu«
Mentrwas signed and sealed in behalf of said corporation by authority
8f ito Bgard of Directors and said Richaxd J. Stern acknowledged
’N-Q?&B‘éfw"‘ to be the free act and deed of said corporation.
-m?uz'ngzua WHEREOF, I have hereunto set my band and affixed
p 't.ar\f.lf&" wal at my office in Kansap City, the day and year
} { A 7

- aDOR dtten.
) / o

July 28, 1970




